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Healthy People. Healthy Communities,

January 24, 2017

Keenan Oil Co., Inc.
PO Box 3218
Columbia, SC 29230-3218

Re:  Underground Storage Tank (UST) Permit — 07705
Green Electric Co., 2248 Sumtfer St., Columbia, SC
Report received — December 2, 2016

Dear Sir or Madam:

An assessment report received by the UST Management Division on Degember 2, 2018,
indicates that groundwater collected from a temporary monitoring well at this location Is
contaminated with petroleum constituents. A file review Indicates Keenan Qil Co., Inc. as the
tank owner at the time of tank removal and therefore, the responsible party for the petroleum
contamination documented in the Phase Il assessment. The State Underground Petroleum
Environmental Response Bank (SUPERB) Account provides financial assistance for the
cleanup of a site contaminated by a release from a regulated UST system provided that the
facility associated with the release mests certain eligibility criteria. The Division has determined
that this release Is sligible for cleanup using SUPERB funds. The responsible party must satisfy
a $25,000.00 deductible prior to the Division using SUPERB funds.

The SUPERB Act Section 44-2-130{E)(1) states: “An owner or operator of an underground
storage tank or his agent seeking to qualify for compensation from the Superb Account for site
rehabilitation shall submit a written application to the department.” For your conveniencs, a
SUPERB Account Application/Statement of Insurance form is enclosed. Please complete and
return the atiached form. You must request access to the SUPERB Account in order far the
Division to complete the SUPERB qualification process.

South Caroiina UST Control Regulation 61-92, Section 280.93(a) and 280.113 of the South
Carolina Underground Storage Tank Control Regulations requires that tank owners submit and
maintain proof of financial responsibility {FR) until subseguent corrective action is complete.

Should you have any questions pertaining to this matter, please contact me at (803) 898-0847.

Respectfully, ’D Q
ng_q A AT QQ Iy

Denlse M. Place

Regulatory Compliance Section

UST Management Division

Bureau of Land and Waste Management

Enclosure

S.C. Department of Health and Environmental Control
2600 Bull Street, Columbla, SC 2920} (802)898-3432  wwwiscdhec.gov
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Superb Account Application

: dhec W - Ust Management Division -

N BT :

Pursuant to the Staté Underground Pefroleum Environmental Response Bank (SUF;ERE) Acf 44-24 30'(é)(1.)': “"An uwner
or operator of an underground storage tank or his agent seeking to qualify for compensation-from the SUPERB Account
for site rehabilitation shall submit a wiitten application to the department.” - 2w

PR

Pormit # ' B ___Faclity Name: SR
Facilily Address: : ' . - LR
Owner Name:
Owner Address; _
Owner Phone #:

For the following section, circle YES or NO: i
YES or NO | request compensation from the SUPERB Account for the release discovered/réportad on

Yow/your company must satisfy a $25,000.00 deductible prior to the Division using SUPERB funds (Pursuant o the
SUBERB Act 44-2-130). According to department records, you/your company had as your
financlal responslbility mechanism at the time the release was reporled, If this information Is Inaccurate, please correct it
by checking the appropriate mechanism below:

O Letter of Credit O insurance Polley O Seif-insurance 1 Surety Bond 0 Guarantee
INSURANGE STATEMENT

This site is potentially eligible to receive state monies to assist in site rehabilitation, Before ellgibility for the SUPERB funds

can be dstermined, writtan confirmation of the existence or non-existence of an enviranmental Insurance palicy for this site

Is required. Please circle YES or NO with regard to the following:

Is there now, or has there ever been an insurance policy or ather financial machanism that covers this UST release?
YES or NO

My policy provider Is
The policy number Is
The policy deducilble is Polloy ltmit:

if you have this type of insurance, please include a copy of the policy with this reportt.

Owner Signalure: Sworn before me this day
Print Signatory Name:, of , 20
Dats:

Notary Public {Signature)

for the State of

(if ather than South Carvlina, afiix seal)

SCHDEGC. UST Managemant Division, 2600 Bull Strest, Columbia, SC 26201, PHONE ({803) 898-0589, FAX (803) 898-0673, www.sedhec.goviust
DHEC 1300 (06/2014) SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENYIRONMENTAL CONTROL
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RECEIVED

FER 082017

Clerk, Board of Health
and Environmental Control
W. Thomas Lavender, Jr.

l 7 B R FR - \2" Adnh{ilggzjb;rsc

NEXSEN|PRUET

February 8, 2017

HAND DELIVERY

Ms. Lisa Lucas Longshore, Clerk

South Carolina Board of Health and Environmental Control
2600 Bull Street

Columbia, South Carolina 29201

Re:  Keenan Energy Company f/k/a Keenan Oil Co., Inc.
Underground Storage Tank (UST) Permit — 07705
Green Electric Co., 2248 Sumter St., Columbia, SC

Dear Ms. Longshore:

We represent Keenan Energy Company f/k/a Keenan Oil Co., Inc. (“Keenan”) in the
above-referenced matter.

Charleston
Charlotte

Columbia On November 7, 2008, this Board issued a Final Agency Decision in /n Re: Keenan
Oil Company, Board Docket No. 08-RFR-109 (“2008 Decision”). Attached as
Appendix A is a copy of the 2008 Decision. In the 2008 Decision, the Board held

scuilie that USTs which were removed prior to December 24, 1988, and reported to DHEC
Hilton Head in a March 14, 1989 site report (“1989 Site Report”) where not subject to a $25,000
deductible. Attached as Appendix B is a copy of the 1989 Site Report.

Greensboro

Myrile Beach

Raleigh By letter dated January 24, 2017, the Burecau of Land and Waste Management
(“Bureau”) notified Keenan that its was responsible for a $25,000 deductible for a
release from a UST removed prior to December 24, 1988 from the former Green
Electric Co., 2248 Sumter St., Columbia, SC (“Green Electric Site”) and reported to
DHEC in the very same March 14, 1989 report referenced above. A copy of the
January 24, 2017 letter to Keenan (“Staff Determination™) is attached as Appendix C.

Keenan asserts that the Staff Determination is in direct conflict with the Board’s
decision in the 2008 Decision. Pursuant to S.C. CODE ANN. § 44-1-60, Keenan
requests the DHEC Board’s final review of the Staff Determination that cleanup of
the Green Electric Site is subject to a $25,000 deductible prior to cleanup using

1230 Main Street g

Suite 700 (29201) ~ F 803.727.1454
PO BOX 2426 E TLavender@nexsenpruet.com
Columbia, SC 298202 Nexsen Pruet, LLC
www.nexsenpruet.com  Attormeys and Counselors at Law

SCBHEC FRC 17-RFR-12 Keenan Qil 3 of 119



Ms. Lisa Lucas Longshore
February 8, 2017
Page 2

SUPERB funds. Keenan requests that the Board conduct a final review of the Staff
Determination and find that the Green Electric Site is subject to a zero deductible
prior to cleanup using SUPERB funds. Our firm’s check in the amount of $100 for
the filing fee is enclosed.

While Keenan would assert that the reasons set forth above are sufficient for the
Board to grant the request and reverse the Staff Determination, additional background
is provided. SUPERB was originally enacted in 1988. (1988 S.C. Act No. 486). Prior
to December 24, 1988, Keenan closed and removed the UST at the Green Electric
Site in accordance with the 1988 statute and the applicable regulations. On March 14,
1989, Keenan provided the Department with a report on the closure and removal of a
number of USTs, including the UST at the Green Electric Site. Section 44-2-110 of
the 1988 Act, the statute in effect at the time of Keenan’s removal of the UST, created
an early detection incentive program (“amnesty”), which made “[a]ll sites involving
releases from underground storage tanks reported to the department any time from
midnight on December 31, 1987, to midnight on December 31, 1989 . . . qualified
sites for the expenditure of funds from the SUPERB Account, provided that a written
report is filed with respect thereto.” (1988 S.C. Act No. 486). In other words, as long
as the site was reported to the Department during the grace period, the site qualified
for SUPERB funds regardless of when the release occurred. Under the original
Section 44-2-130(A), a party reporting the site during the grace period was “eligible
to directly bill or be reimbursed for all reasonable costs incurred in connection with
site rehabilitation” up to one million dollars and was not responsible for any
deductible. (1988 S.C. Act No. 486) (emphasis added). The 1990 amendment to
Section 44-2-130(A) further emphasized that all reasonable costs could be recovered
“[flor sites reported during the grace period established under the early detection
incentive program.” (1990 S.C. Act no. 473). Since Keenan removed the UST at the
Green Electric Site and reported the site during the grace period, Keenan is not
responsible for any deductible associated with a release form the former UST,
regardless of when that release was discovered.

Additionally, Keenan removed the UST at the Green Electric Site and made the
required reporting to the Department in accordance with the regulations in effect at
the time of the removal. On May 22, 1985, the South Carolina Underground Storage
Tank Control Regulations were promulgated. These regulations were not updated
until] March 23, 1990, more than a year after Keenan’s removal of the UST.
Therefore, the 1985 regulations are the applicable regulations for the removal of the
UST at the Green Electric Site. These 1985 regulations outlined the process of
abandoning a UST by removing it from the ground in R.61-92.12.B and specified that
the owner of any abandoned UST must notify the Department in accordance with the
annual reporting requirements detailed in Section R.61-92.7.H. Under the 1985
South Carolina Underground Storage Tank Control Regulations, no further reporting
or testing was necessary. The 1989 Site Report satisfied the reporting requirement of

SCBHEC FRC 17-RFR-12 Keenan Qil 4 of 119



Ms. Lisa Lucas Longshore
February 8, 2017
Page 3

R.61-92 concerning the UST removal to the Department during the grace period as
affirmed by the 2008 Decision.

Although a 1995 amendment later shifted the focus from the reporting of the site to
the reporting of the release, this amendment did not exist at the time Keenan acted in
reliance upon the then current statute and closed the UST by removal. Under the law
existing at the time of removal, Keenan, having reported the site to the Department,
qualified to receive SUPERB funds to cover all reasonable costs incurred in
connection with site rehabilitation, regardless of when the release occurred, and was
not responsible for any deductible before receiving SUPERB funds. Having
proactively removed the UST in 1988 in reliance upon the law then existing, Keenan
is not responsible for a $25,000 deductible based on an amendment to statute that was
made almost a year after the UST was removed.

Keenan asserts that the Bureau is bound by the 2008 Decision relying upon the
identical factual basis. We appreciate the Board’s consideration of this request for
final review. If additional information or documentation is needed, please do not
hesitate to contact me.

Al
V omas Lavender, Jr.
EnClosures

cc: Keenan Energy Company

SCBHEC FRC 17-RFR-12 Keenan Qil 5 of 119
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SOUTH CAROLINA BOARD OF HEALTH AND ENVIRONMENTAL CONTRCL
FINAL AGENCY DECISION
In Re: Xeenan Qil Company
Board Docket No. 08-RFR-109

Appearances: W. Tommy Lavender, Jr., Esquire for Keenan Oil Company, Inc,
Requestor

Stephen P. Hightower, Esquire, for South Carolina Departinent of Health and
Environmental Control

This matter comes before the South Carolina Board of Health and Environmental Control
(Board) for final review pursuant to 8.C, Code Amn. § 44-1-60. On August 27, 2008,
Department staff issued letter determining that the Requestor was required to satisfy the twenty-
five thousand dollar ($25,000.00) deductible for the peiroleum release on propetty owned by
Carolina Tractor and Equipment site located at 7011 Garners Ferry Road, Columbia, South
Carolina (the “Site”). The Requestor filed a timely request for a final teview conference and the

conferenoe was held on Qctober 9, 2008,
Under the information presented at the conference, the Board has determined that the
Requestor is not be requited to pay the twenty-five thousand dollar ($25,000) deductible for fhis

release. Accordingly, the Department staff decision of August 27, 2008 is reversed.

PaulC. Aughtry 1/

Chairman

Board of Health and Environmental Controt
For the Board

November 2 , 2008

SCBHEC FRC 17-RFR-12 Keenan Qil 7 of 119



Notice of Right to Request Contested Case Hearing Before Adminisirative Law Court
S.C. Code §44-1-60(F)(2) provides that within thirty days after the receipt of the Board’s
written final agency decision an applicant, permittee, licensee, or affected person desiring to
contest the final agency decision may request a contested case hearing before the Administrative
Law Court, in accordance with the Administrative Procedures Act. A request for a contested
case hearing before the Administrative Law Court (ALC) must be filed in accordance with the
Rules of the ALC, including payment of the ALC’s filing fee, at the following address:
Clerk’s Office
South Carolina Administrative Law Court
Edgar A. Brown Building
1205 Pendleton St., Suite 224
Columbia, SC 29201
The ALC’s Notice of Request for Contested Case Hearing form and the Rules of the
ALC can be found at the ALC’s website: hitpi//www.scalonet. If a party files a request for a
contested case hearing with the ALC, the party must serve a copy of the request on DHEC and
any other parties at the same time the request is filed with the ALC. A copy of the reguest for a
contested case hearing must be delivered or mailed to DHEC at the following address:
Lisa L. Longshore
Clerk of the Bosard
SCDHEC
2600 Bull Street
Columbia, SC 29201
The above information on filing a request for a contested case hearing before the

Administrative Law Court is provided as a courtesy; parties before the ALC are responsible for

complying with all applicable requirements of the Court.

SCBHEC FRC 17-RFR-12 Keenan Oil 8 of 119
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the property at 2248 Sumter Street, Columbia, S.C., which resulted in the detection of a
petroleum release at the Green Electric Site.

¢) Location: UST Site ID# 07705, Green Electric Co., 2248 Sumter Street, Columbia, S.C.

d) Relevant Chronology

May 2, 1988 -

> In 1988, South Carolina cnacted the State Underground Petroleum Environmental
Response Bank (SUPERB) Act, S.C. Code § 44-2-10 et seq. The 1988 SUPERB Act
established an incentive program “to encourage early detection, reporting, and cleanup of
releases from leaking petroleum storage tanks.” S.C. Code § 44-2-110 (1988).

March 14, 1989 —

> 1989 Tank Fee Notification. Keenan Oil submitted a letter to the Department reporting the
removal of USTs from a list of sites, including the Green Electric Site. Keenan Oil did not
report any releases in this letter.

June 30, 1993 —

» Amnesty Period Ends (midnight deadline to make a written report of a release to the
Department. The end date for the amnesty period was extended several times, but finally
ended at midnight on June 30, 1993. See 1992 Act No. 501, Part II, Section 43F).

December 2, 2016 —

» The Division received a phase IT assessment report that indicated the existence of a
petroleum release at the Site, with levels of petroleum constituents that exceeded the risk
based screening levels in groundwater samples collected from temporary monitoring wells
on the Site.

January 24, 2017 -
» The Division confirmed a release from the former gasoline UST located at the Green

Electric Site. Specific petroleum additives documented in the phase II assessment report
samples are consistent with gasoline production around 1988.
» The Division determined that the release was eligible for cleanup using SUPERB funds.
» The Division sent Keenan Oil a letter, that as the tank owner, Keenan Oil must satisfy a
$25,000.00 deductible prior to the Division using SUPERB funds.

II. RELEVANT LAW

a) S.C.Code § 44-2-110 (1988).

SCBHEC FRC 17-RFR-12 Keenan Oil 17 of 119



The 1988 SUPERB Act established a general grace period (amnesty) “beginning on January
1, 1988 and ending on December 31, 1989, for reporting petroleum releases from
underground storage tanks (USTs). S.C. Code § 44-2-110 (1988).

Pursuant thereto, the department shall establish reasonable requirements for the
written reporting of petroleum releases and distribute the forms ... to be used for
the purpose of reporting petroleum releases. Until the forms are available for
distribution, the department shall take reports of these releases however made but
shall notify any person making a report that a written report of the release will be
required by the department at a later time, the form for which will be provided by
the department. All sites involving releases from underground storage tanks
reported to the department any time from midnight on December 31, 1987, to
midnight on December 31, 1989, regardless of whether the release occurred before
or after January 1, 1988, are qualified sites for the expenditure of funds from the
Superb Account, provided that a written report is filed with respect thereto. ...

S.C. Code § 44-2-110 (1988). (emphasis added).

b) S.C.Code §44-2-130(A) (1988).

The 1988 SUPERB Act also established that the amount of site rehabilitation costs from the
SUPERB Account was dependent upon when the release was reported to the department, as
provided under § 44-2-110.

To encourage voluntary rehabilitation, a person conducting site rehabilitation under
Section 44-2-110, which defines the early detection incentive program... is entitled
to...be reimbursed from the Superb Account for reasonable costs incurred in
connection with the site rehabilitation if prior approval therefor is obtained from
the department. Prior to or during the grace period established under the early
detection incentive program, the person is eligible ... for all reasonable costs
incurred in connection with site rehabilitation. Subsequent to the grace
period...the person is eligible ... for reasonable costs incurred in excess of one
hundred thousand dollars [“deductible™]...!

S.C. Code §44-2-130(A) (1988). (emphasis added).

¢) 1985 UST Control Regulations, R. 61-92.

The 1985 UST Control Regulations, R. 61-92, preceded the 1988 SUPERB Act.2 These
regulations set forth requirements for abandonment of USTs, including an annual reporting

" In 1990, the deductible amount was lowered from “one hundred thousand dollars™ to “twenty-five thousand
dollars.” See 1990 Act No. 473, Section 7.
* The 1985 UST Control Regulations, R. 61-92, were promulgated pursuant to the South Carolina Pollution Control
Act, 8.C. Code § 48-1-10 et seq, and S.C. Code § 44-55-10 et seq., entitled “Water, Sewage, Waste Disposal and the
Like.” State Register, Vol. 9, Issue 5, May 24, 1985,

3
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requirement to notify the Department of any USTs abandoned in the past year. The regulations
also required reporting of known UST failures that may have resulted in releases. However,
the statutory requirement to report a release during the amnesty period was different from the
regulatory annual reporting requirement.

1) “The owner or operator of any tank which has been abandoned ... shall notify the

Department in accordance with the annual reporting requirements in Section
R.61-92.7.H.” 61-92.12.C. (1985).

i1) “Beginning January 1987, tank owners or operators must submit a report to the

Department... if they have within the past calendar year: (1) Abandoned a tank...”
61-92.12.C. (1985).

The purpose of the SUPERB Act is to protect citizens’ health, safety, and welfare by creating
aregulatory program to reduce the risk of releases from underground storage tanks and conduct
site rehabilitation activities for petroleum releases from regulated USTs. The SUPERB Act
and the regulations promulgated pursuant to it (S.C. Regs. 61-92, Part 280 and 61-98) set forth
requirements for site rehabilitation for releases from USTs and for accessing funds from the
SUPERB account. S.C. Code § 44-2-50. The law confers upon the Division the regulatory
authority and responsibility to accomplish the purposes of the Act. The S.C. UST Control
Regulations 61-92, Part 280 (2008) and SUPERB R. 61-98, Site Rehabilitation and Fund
Access Regulations (1997), provide the framework in which the Division must operate. All
decisions made by staff must be aligned with these regulations.

III.  STAFF RESPONSE TO GROUNDS IN THE REQUEST FOR REVIEW

a) Keenan Oil contends that it should not have to pay any deductible for the cleanup of the
release at the Green Electric Site, because during the grace period Keenan Qil reported
that it removed a UST from the Green Electric Site.

Keenan Oil submitted a letter to the Department, dated March 14, 1989, with the subject line
“Re: Annual Registration Fee for UST” (1989 Tank Fee Notification). Keenan Oil’s 1989
Tank Fee Notification did not report any releases. The 1989 Tank Fee Notification was
submitted in accordance with the regulatory requirement that tank owners or operators must
annually notify the Department of any tanks abandoned® within the past calendar year. S.C.
Reg. 61-92.7 H. (1985); S.C. Reg. 61-92.12.C. (1985).

In its 1989 Tank Fee Notification, Keenan Oil made the following requests, “[pler the South
Carolina Underground Storage Tank Control regulations R.61-92-7, please receive the below
list as notification of tanks no longer in operation” and “[p]lease remove all the above
equipment from the annual registration fee charge.” The 1989 Tank Fee Notification

indicated that Keenan Oil “removed and disposed of” a tank from the Green Electric Site
prior to December 24, 1988.

? “Abandoned tank” means a tank which has had all regulated substances removed and which is not intended to be
returned to operation. R.61-92.3 A, (1985),

4
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SHEALY ENVIRONMENTAL SERVICES, INC.

Sbesty Envirauneensst Nars s, Isa Page Jal |
Crtgmen Number VE0019E-05 Flective Dumes 1171853016
Eapiey Date: 11102051

Sample Receipt Checklist (SRC)

Client; /? fx’lﬁ} Couler Inspericd bysdats: 5 ;*,g,f' fitdn (e Latd: gy o4y

Means of receipt; @ SES! © Client « UPS o FedEx o Other

Yes 1 No g I. Were cusiody seals present on the cooler?

Yesg Wao

h_ {NAg 2, Il vuslody seuls were present, wese they intact and unbroken?

pH steip 1D

Clswip §0:_

P38 1.

Method ot cooliil;

Copler 1ID/Origi na} temperature upon receipt/Derived (coreeolil) winperatiore upon receipt:
*C / / . / i~ ) B
Method: g’ Temperaturs Blank o Against Botiles IRGunID:_{ IR Gun Correclion Factor: .2 *C

/ °C / ! G

Wetlee nBlualee oDrvice o None

Yes £ No g

NA 3. If lemperature of any cooler excerded 6,0°C, was Project Manager Notified?
(’1 PM was Notified by: phone / emuil 7 face-to-face (cirels one).

Yeso Non Na & | 4, Is the commercial courior's packing slip atached to 1His form?
Yesp- [ Non ! 3._Were proper custody procedures (teliuquishedircecivad) Tollnweq?
Yeso [ Noo 6. Were sample 105 Hsied on the COC?
Yos.er Noc 1. _Were sample 1Ds listed on sl] sample containers?
Yes.o Nos 8. Was collection date & thme listed on the COC?
Yes = Nan 9. Wus calicetion dule & time listed on alf sanple comaineis?
Yess” [ Nog 10. Did all container labe! information (ID, date, time) agree with the COC?
Yesz | Noo 11, Were 1ests 10 be perforued lisked on the (007
Yz | Now 12, Did all zamples arrive in the praper coutainers for each es and/ar in good condition
2 {unbroken, lids on, etc.)?
Yes [ Nop 13, Was adeguale sample vofume available?
Yes 1y Nod 14, Wore all samples received within % the holding time of 48 hours, whichcver comes first?
Yes o No~ %l | L5 Were any samples conlwiners missing'excess {cirele one) samples Not Nisted an COC?
Y a1z Moz | NA@a—| 16, Wore bubbles present > pea-size” (¥ or 6mm in diameler) in any YOA vials?

YesC Noo

NAA |17, Were al] DRO/metals/nulticnt gamplex received at & pH of < 27

Yes s Nvao

NAE | 18, Were al] cyanide and/or sulfide samples roveived staph >127

Yeso Noy

NA 19, Were all applicable N1H3/TKN/cyanide/phenol/BNA (=0.2my/L) samples free of resiguat
4 chilorine?

Yos o Nog

NA V| 2D, Wers collection remperatures documentad on the COC Jor NC ssmples?

Yes g Noc

NA K 21, Were client remarks/requests (ie. requested dilutions, MSMSD designations, ¢ic...)
___| correctly iranscribed from the COC into the commen! seclion in LIMS?

Y3 No ¢f

22, Was thz quote mumber used taken from the container lahel?

{ Sumple Prescrvation  (Musl bs completed for any semprle(s) invorrectly preserved or with headipace,)

{ Sampla(s)

Sanple(s) wers received incomoatly preserved and were sdjusted accordingly in
sample receiving with {H380,, HNOs, HCi, NasOR) uzing SR ¢ ,

Samplels) wers received with bubbles >6 mm in diancter.

Sumples(s) werne recvived with TRC >0.2 mg/L (IF$21 is No) and were

njusted accordingly in sample receiving with sodlum tifostifat: (Na:S:0y) with Shealy ID:
| SC Drinking Water Project Saunple(s) pil verified ta be < 2 by Date:

Sampls lzbels applied b&:j&ﬁ’

Not reccived at a pH of < 2 and were adjusted accordingly using SR&

Varified by: Date:_t)f2.] 1V,

were

Comments:

A

g

Snealy Environmarntsi Sasvices, Ing,
108 Vaniage Poinl Drive  West Columbia, SC 29172  {803) 761-5700 Fax {803) 781-9111  www shealylab com
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Board:

V-
q ) Allen Amsler, Chairman Charles M. Joye |l, P.E.
ec Ann B. Kirol, DDS, Secretary L. Clarence Batts, Jr.
R. Kenyon Wells David W. Gillespie, MD

Healthy People.
ACKNOWLEDGMENT OF REQUEST FOR FINAL REVIEW
TO: Keenan Energy Company f/k/a Keenan Qil Co., Inc. Requestor/Permittee
W. Thomas Lavender, Attorney for Requestor
Sara P. Bazemore, Attorney for Department
FROM: Lisa Lucas Longshore, Cierk
RE: Docket No. 17-RFR-12, Keenan Oil Co., Inc.
Requirement of payment of deductible before access to SUPERB.
DATE: February 15, 2017

A Request for Final Review of the above-referenced decision was filed on February 8, 2017. A copy
of the request is attached. The Board of Health and Environmental Control will notify you by mail as
to whether it will conduct a final review conference in this matter.

The Board has 60 days from the date of receipt of a Request for Final Review to conduct a final
review conference. If a final review conference is scheduled, all parties will be given at least 10
calendar days’ written notice of the conference.

Procedures for final review conferences and requesting further review are provided in S.C. Code
Section 44-1-60. Additional information on procedures will be provided to you after the Board
decides whether to conduct a final review conference in this matter.

The above information is provided as a courtesy; parties are responsible for complying with all
applicable legal requirements.

S.C. Department of Health and Environmental Control
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Board:

q Allen Amsler. Chalrman Charles M. Joye i, P.E.
e‘ : Ann B. Kirol, DDS, Secretary L. Clarence Batts, Jr.
R. Kenyon Wells David W. Gillespie, MD

Healthy People. Healthy Communities

CERTIFICATE OF SERVICE

l, Lisa Lucas Longshore, Clerk of the SC Board of Health and Environmental Control and an
employee of the South Carolina Department of Health and Environmental Control, hereby certify
that | have this 15th day of February 2017, served the foregoing Acknowledgement of Request for
Final Review and Notice of Procedures - Docket No. 17-RFR-12, upon all parties and/or counsel of
record by electronic mail delivery as indicated below:

W. Thomas Lavender, Jr.
tlavender@nexsenpruet.com
Nexsen Pruet, LLC

Post Office Drawer 2426
Columbia, SC 29202

Joan Hartley
jhartley@nexsenpruet.com
Nexsen Pruet, LLC

Post Office Drawer 2426
Columbia, SC 29202

bazemosp

Sara P. Bazemore

SCDHEC - Office of General Counsel
2600 Bull Street

Columbia, SC 29201

k'é-ev\v'u-u \U\LJ\M

Lisa Lucas Longshore, Clerk

February 15, 2017
Columbia, South Carolina

S.C. Department of Health and Environmental Control
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Board:

!: Allen Amsler, Chairman R. Kenyon Wells
A

ec Ann B. Kirol, DDS, vice Chair Charles M. Joye I, PE

L. Clarence Batts, Jr., Secretary David W. Gillespie, MO

Healthy People. Healthy Communities

March 17, 2017

Via Email and U.S. Mail Certified 9214 8969 0099 9790 1407 7258 69
W. Thomas Lavender, Jr.

Joan W. Hartley

Nexsen Pruet

Post Office Drawer 2426

Cotumbia, SC 29202

Via Electronic Mail Delivery

Sara P. Bazemore

SCDHEC - Office of General Counsel
2600 Bull Street

Columbia, SC 29201

RE: Docket No. 17-RFR-12, Keenan Energy Company f/k/a Keenan Oil Company, Inc.
Dear Counsel of Record:

The South Carolina Board of Health and Environmental Control (“Board”) will conduct a Final Review
Conference during the Board meeting on Wednesday, April 5, 2017, at 10:00 a.m. in the Board Room
(3420), of the South Carolina Department of Health and Environmental Control, 2600 Bull Street,
Columbia, South Carolina, on the above referenced matter.

The Board has approved the following procedures to be used during the Final Review Conference:

e Swear all witnesses (if court reporter is present)
* Presentation by parties
o Order of presentation:
= DHEC Staff - 5 minutes
* Requestor, Keenan Energy Group - 10 minutes
o Rebuttal:
= DHEC Staff - 10 minutes
* Requestor, Keenan Energy Group - 5 minutes
 Parties may present evidence; rules of admissibility of evidence do not apply
* Atany time during conference, officers conducting conference may request additional
information and may question parties and anyone providing information
e Burden of proof is on Requestor(s)
e Presiding officer may impose time limits
e Conference is open to the public
e Officers may deliberate in closed session
» Officers may announce decision at conclusion of conference or may reserve consideration

S.C. Department of Health and Environmental Control
2600 Bull Street. Cotumbia. SC 29201 (803) 898-3432 www.scdhec.gov
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If any party would like to have a transcript of the review conference, please notify, via e-mail, the
Clerk of Board by Friday, March 31, 2017, so that arrangements can be made to have a reporter
present for the conference. The parties requesting a court reporter will be responsible for payment
of the court reporter.

Sincerely,

Lisa Lucas Longshore
Clerk
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