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State Summary:

South Carolina

1.0 Overview

South Carolina’s agricultural industry in terms of numbers is currently dominated by poultry facilities. The majority of these facilities are located in the western portion of the state.  The swine industry is also strong in the state, and South Carolina has developed separate regulations governing only the swine industry within the State.    

The South Carolina regulations were last revised in 2002 and have not yet adopted the 2003 rule.  Once the USEPA addresses the issues raised in the 2008 ruling through the promulgation of proposed rule changes, South Carolina officials will reconsider NPDES permitting requirements for concentrated animal feeding operations (CAFOs). 

State requirements are discussed below and summarized in matrix form at the end of this section.

2.0 Lead Agency

The South Carolina Pollution Control Act (PCA) establishes the Department of Health and Environmental Control (DHEC) as the state agency responsible for environmental matters. The DHEC agricultural program oversees permitting, compliance, monitoring, and enforcement activities for agricultural facilities within the state. DHEC is the lead environmental agency in the state and has been delegated regulatory authority by USEPA over discharges of pollutants to South Carolina surface waters. With this authority, the DHEC Bureau of Water oversees the state CAFO program and administers the NPDES permitting program that contains many CAFO requirements.  CAFOs discharge into waters of the state.  Our Ag facilities are not allowed to discharge into waters of the State, therefore, we don’t consider our Ag facilities CAFOs.
3.0 Definition of CAFO

South Carolina defines CAFOs into categories of small, medium, and large. CAFO definitions are set forth in SC Regulation 61-9. Animal feeding operations (AFOs) of any size may be designated as a CAFO under the requirements of SC Regulation 61-9 Section 122.23.

Definitions for large and medium CAFOs are generally comparable to federal definitions and are as follows:

· Large CAFOs are AFOs that stable or confine and feed or maintain, for a total of 45 days or more in any 12-month period the numbers of animals shown in Table 3-1 below.

· Medium CAFOs are AFOs with the numbers of animals described in Table 3-1 and which have a man-made ditch or pipe that carries manure or wastewater to surface water, or the animals come into contact with surface water that passes through the area where they are confined.  

· Small CAFOs confine fewer than the number of animals designated as a medium CAFO, and have been designated as a CAFO by DHEC as a result of being found to be a significant contributor of pollutants. 

Table 3-1

Thresholds for CAFOs
	Animal Type
	Large CAFO
	Medium CAFO

	Mature Dairy Cows (milked or dry)
	≥ 700
	200 – 699

	Veal Calves
	≥ 1,000
	300 – 999

	Cattle (other than mature dairy cows or veal calves)
	≥ 1,000
	300 – 999

	Swine ( > 55 pounds)
	≥ 2,500
	750 – 2,499

	Swine (< 55 pounds)
	≥ 10,000
	3,000 – 9,999

	Horses
	≥ 500
	150 - 499

	Sheep or lambs
	≥ 10,000
	3,000 – 9,999

	Turkeys
	≥ 55,000
	16,500 – 54,999

	Laying Hens or Broilers (liquid manure handling systems)
	≥ 30,000
	9,000 – 29,999

	Chickens (other than laying hens & other than liquid manure handling systems)
	≥ 125,000
	37,500 – 124,999

	Laying Hens (other than liquid manure handling systems)
	≥ 82,000
	25,000 – 81,999

	Ducks (other than liquid manure handling systems)
	≥ 30,000
	10,000 – 29,999

	Ducks (liquid manure handling systems)
	≥ 5,000
	1,500 – 4,999


4.0 Regulations

CAFOs in South Carolina are subject to the following regulations:
· SC Reg. 61-9: Water Pollution Control Permits. This regulation contains the rules for NPDES permits issued to CAFOs.

· SC Reg. 61-30: Environmental Protection Fees. This regulation gives the specific fee amounts for application and annual operation of agricultural facilities.  (This applies to CAFOs only)

· SC Reg. 61-43: Permitting procedures and criteria for animal growing operations. These regulations were initially adopted in June 1998, and were updated in 2002. The regulations are divided into several parts. Part 50 contains definitions, Part 100 contains regulations for swine facilities, and Part 200 deals with regulations for all other animal facilities.

· SC Reg. 61-82: Proper closeout of wastewater treatment facilities. This section contains requirements for the closure of any facility that has been closed for five or more years

Environmental requirements that impact CAFOs in South Carolina are described below.

4.1 Water Quality-based Requirements
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South Carolina’s CAFO water-quality based requirements are based on the SC PCA. This law requires DHEC to hold hearings, transmit regulations, require permits, conduct monitoring, and take enforcement actions among other things.  Water-quality based requirements in South Carolina address discharge rules, nutrient management, and setbacks.    

Discharge Rules

In South Carolina, all animal operations are designated and permitted to not have point source discharges to surface waters. The federal effluent limitation guidelines for feedlots contained in 40 CFR 412 allow discharge from CAFOs in certain conditions, such as catastrophic or chronic rainfall events. South Carolina regulations, however, are more stringent and do not allow discharge of manure to waters of the state under any conditions from any portion of a CAFO including land application areas. To ensure no discharge to surface waters, agricultural lagoons are designed to have a volume such that the manure generated at the facility during the time period between land applications, and the normal rainfall (as well as the rainfall from the twenty-five year, twenty-four hour storm event) can all be stored in the lagoon while maintaining at least one and one-half foot of freeboard at all times. In addition, adequate cropland must be provided for land application of the contents of the lagoon at permissible rates.  There is a 2 foot freeboard requirement for swine facilities with 1,000,000 lbs and greater average live animal weight.

Land Application and Nutrient Management

One of the requirements of the CAFO permitting process in South Carolina is to submit an Animal Facility Management Plan (AFMP). The plan must be prepared by qualified NRCS personnel or a South Carolina registered professional engineer. The land application component of the plan must at a minimum include the amount of animal manure and other animal by-products generated per year as well as a description of the storage and storage capacity of the lagoon, treatment system, or storage pond that will be used to hold the manure. It must also include the concentration of constituents in the manure. Additionally, a description of the facility and manure utilization area maps should include topography and drainage characteristics, adjacent land usage, all known water supply wells and surface water bodies. Facilities with 10,000 pounds of normal production animal live weight or less that do not have a lagoon, storage pond, or other treatment system must have and implement an AFMP, however, it does not need to be submitted to DHEC. Facilities with greater production are required to submit the plan to DHEC.

A crop management plan should also be included and should include the time of year of the animal manure application and how it relates to crop type, crop planting, and harvesting schedule for all manure utilization areas. Additionally, a Comprehensive Nutrient Management Plan is required for manure spreading and should establish an application rate for each manure utilization area based on the agronomic rate of the specific crops being grown, and the manure and other animal by-products impact on the environment. Soil sampling protocols state that sampling should be conducted for each field prior to manure application. The state requires that an evaluation be completed in accordance with the NRCS-Cropping Practices Surveys (CPS) to determine the suitability for application and the limiting nutrient (nitrogen or phosphorus). 

Setback Requirements

The setback requirements for the State of South Carolina are broken down into three categories: setbacks for animal operations other than swine, setbacks for small swine facilities, and setbacks for large swine facilities with 1,000,000 pounds or more. All requirements can be found in SC Reg. 61-43. Setback requirements for small swine facilities are very close to the requirements for animal operations other than swine facilities. Setback requirements for large swine facilities are much more stringent.

Setbacks for animal operations other than swine facilities are shown in Table 4-1, while Table 4-2 shows setbacks for swine facilities.

Table 4-1

Setbacks for Facilities Other than Swine Facilities

	Facility
	Setback
	Distance

	Barns, stables, pens, or growing houses:
	Human drinking water wells
	200 ft

	
	Animal drinking water wells
	50 ft

	
	Ditches located down-slope
	50 ft

	
	Property lines – nearest residence
	1,000 ft

	
	Property lines – nearest property line for facilities with capacity of <500,000 lbs
	200 ft

	
	Property lines – nearest property line for facilities with capacity of >500,000 lbs
	400 ft

	
	Waters of the State
	100 ft

	Lagoons or waste storage ponds
	Human drinking water wells
	200 ft

	
	Animal drinking water wells
	100 ft

	
	Ditches located down-slope
	50 ft

	
	Property lines – nearest residence 
	1,000 ft

	
	Property lines – nearest property line for facilities with capacity of <500,000 lbs
	300 ft

	
	Property lines – nearest property line for facilities with capacity of >500,000 lbs
	500 ft

	
	Waters of the State
	100 ft

	
	Trout waters, ORW, critical habitat for endangered species
	500 ft

	Manure Utilization Areas
	Wells (Human and Animal Drinking Water)
	100 ft

	
	Ditches located down-slope
	50 ft

	
	Property lines (unless waived with consent of property owner)
	300 ft

	
	Water of the State with application method - Spray irrigation
	100 ft

	
	Water of the State with application method - Incorporation
	75 ft

	
	Water of the State with application method - Injection
	50 ft


Table 4-2

Setbacks for Swine Facilities (1,000,000 Lbs or more)

	Facility
	Setback
	Distance

	Barns, stables, etc
	Wells (human or animal drinking water)
	1,750 ft

	
	Property lines
	1,750 ft

	
	Another large swine facility 
	25 miles

	
	Waters of the State
	2,650 ft  2640 ft or ½ mile.


Additional requirements can be found in SC Reg. 61-43. 
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4.2 Air Quality-based Requirements

South Carolina Regulations state that the Animal Facility Management Plan must contain an odor abatement plan pertaining to the animal facility, lagoon, treatment system, manure storage pond, and manure utilization areas. Owners and operators are required to utilize best management practices (BMPs) to ensure that an undesirable level of odor does not exist. This may be accomplished via the use of treatment processes, additional setbacks from property lines, or other appropriate methods. 

If an odor problem is brought to the attention of DHEC through either field surveillance or a complaint, the department will determine if the odor is at an undesirable level, although quantitative values are not specified. If it is determined to be so, the department will require immediate remediation through abatement or control practices including but not limited to removal or disposal of odorous materials, changing methods of handling and storing odorous materials, prescribing standards in the maintenance of premises including options such as filtration of ventilation air, and/or use of Best Available Technology to reduce odorous emissions. If the operation fails to control or abate the odor problems at a land application site within a given time frame, approval for land application of manure can be revoked from the permittee by DHEC.
4.3 Other Requirements

Other requirements such as public notices and hearings relating to CAFO permitting  in South Carolina are discussed below.
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Public Notice and Hearing Requirements

Public notice requirements for animal facilities in South Carolina are broken down into requirements for: animal facilities other than swine, small swine facilities, new or expanding large swine facilities with less than 1,000,000 pounds, and new or expanding large swine facilities with 1,000,000 or more pounds. 

· Public Notice Requirements for New and Expanding Animal Facilities Other Than Swine and for Small Swine Facilities:

Prior to submitting an application for an agricultural permit, the applicant must use DHEC’s Notice of Intent to Construct an Agricultural Facility form to notify all property owners within 1,320 feet of the footprint of the proposed facility. Upon receipt of the application, the Department posts up to four public notices in the general area of the proposed facility. If 20 or more comments exist from concerned citizens, DHEC will hold a meeting and invite all persons who submitted written comments. Once a permit decision is made, DHEC will notify the permit applicant, persons who commented in writing and persons who attended the meeting (if held) via first class mail. For permit issuances, the Department will place a notice in the local newspaper.  A hearing is required for swine facilities, all other Ag facilities hold public meetings to discuss concerned citizens’ issues.

· Public Notice Requirements for New or Expanding Large Swine Facilities with Less Than 1,000,000 Pounds:

Permit applicants prior to submitting their application must use the Notice of Intent to Construct an Agricultural Facility to notify all property owners within 1,320 feet of the footprint of the proposed facility and persons residing on adjoining property. Once the application is received, DHEC will notify the public via a notice in the local newspaper, a notice to the County Commissioner, a notice to the Water Supply district with a potable intake downstream of the facility, and a notice to anyone asking to be notified. If 20 or more letters from concerned citizens are received, a hearing is scheduled. DHEC notifies the public of the hearing via placing an ad in the newspaper, and sending notification via first class mail to persons residing on adjoining property, the County Commissioner, the appropriate Water Supply District, and any person asking to be notified. When a permit decision is made, DHEC will notify the permit applicant, persons who commented in writing and persons who attended the public meeting (if held) all via first class mail. For permit issuances, the Department will place a notice in the local newspaper. 

· Public notice Requirements for New or Expanding Large Swine Facilities with 1,000,000 or More Pounds.

The requirements for these facilities are the same of those mentioned above for swine facilities with less than 1,000,000 pounds with only a few exceptions. For facilities with 1,000,000 or more pounds, permit applicants must notify all property owners and persons residing on property within 5,280 feet of the proposed facility using the DHEC’s Notice of Intent to Construct an Agricultural Facility form. The permit applicant is also responsible for holding at least one public meeting on the proposed facility prior to submission of the application to the department. All other requirements are the same as those written above. 

Record Keeping and Reporting

Owners or operators of animal confinement facilities are required to keep adequate records on the operation of the facility. These records must be kept at the facility, an appropriate business office, or other location approved by DHEC. For land application sites, records should include the amount of manure applied to each field, sampling results for the manure, soil monitoring results, ground water monitoring results (if applicable), and cover crops grown. For the facility records include a monthly animal count and mortality count and method of disposal. For lagoons or storage ponds records include, monthly water levels and ground water monitoring results if applicable. All records must be kept for eight years.

SC Reg. 61-43 requires all large animal facilities and large swine facilities to submit an annual report summarizing these records to DHEC. 

Training and Certification

Operators of animal facilities or manure utilization areas are required to attend a training program on the operation of manure management. Additionally, operators of new animal facilities are required to obtain certification under the manure management program (CAMM) created by Clemson University. DHEC may also require existing operators with documented violations to obtain certification under the program. All training and certification is to be maintained by operators as long as the facility remains in operation. 

5.0 Permits and Their Requirements

In addition to federal NPDES permitting regulations, South Carolina DHEC also issues agricultural permits to AFOs. New or expanding facilities with a lagoon, storage pond, or other treatment system, or a facility with more than 30,000 pounds of normal production live animal weight must apply for and obtain the agricultural permit. Permitting is based on DHEC’s review of the AFMP. Permits may also be required for smaller operations on a case by case basis. 

General Permits

In 1975, the South Carolina Bureau of Water received authority from the USEPA to administer the NPDES permit program in South Carolina. The current NPDES General Permit SCG800000 “No Discharge” for Concentrated Animal Feeding Operations was made effective May 10, 2004 and will expire April 31, 2009. The permit covers confinement, storage, and handling areas for CAFOs as well as the land application activities under the control of the permitted CAFO owner. 

Coverage under an NPDES general permit is required for any facility defined as a CAFO (from SC Reg. 61-9) and any AFO designated by DHEC as a CAFO based on the requirements of 40 CFR Section 122.23. SC general NPDES permits are “No Discharge” permits. While the federal requirements of 40 CFR Subchapter N Part 412 allow discharge under certain circumstances, the SC General permit is more stringent. Point source discharges from any portion of CAFOs, including land application areas, are prohibited. There can be no discharge of pollutants from CAFOs to waters of the state. 

CAFO owners/operators have the option to exclude their facility from NPDES permitting by applying for DHEC’s “No potential to discharge” determination. According to 40 CFR Section 122, an owner or operator of a large CAFO does not need to seek coverage under a NPDES permit if DHEC determines that there is no potential for any CAFO manure, litter, or process wastewater to be added to the waters of the state under any circumstance or climatic condition. Facilities with this designation, however, are still required to be permitted under a SC State Agricultural Permit. Based on this exception, however, no South Carolina NPDES permits have been issued to AFOs. Based on inspections by USEPA, there are two facilities within the state that are currently under investigation for potential discharges. If the facilities are deemed to be discharging into waters of the state, the owner/operator will have to address the problem and the State will require a NPDES permit for the facility.

Issuance of the State Agricultural Permit described above also authorizes coverage under the general NPDES permit for applicable facilities. As a result, issuance of both permits is determined based on the AFMP.    

Individual Permits

Individual NPDES permits must be applied for by CAFO owners/operators who have a significant history of noncompliance problems with any agricultural permit during the 10-year period prior to submission for a State Agricultural Permit or their designation as a CAFO by the DHEC. No individual NPDES permits have been issued to South Carolina CAFOs at this time. 
6.0 TMDL Overview

6.1 Status of TMDLs in South Carolina

There are twenty-two states in which the USEPA is under court order or agreed in consent decree to establish Total Maximum Daily Loads (TMDLs) if states do not establish TMDLs in the appropriate time frame (EPA, 2006).  South Carolina is not one of these states. Because South Carolina is not currently under a court-imposed TMDL timeline, the State is currently on schedule with their 303(d) listings.   The 303d list was approved by EPA on July 11, 2008.

South Carolina water quality standards are promulgated by the DHEC with approval by the South Carolina General Assembly. Using these standards, the State develops a 303(d) list every two years. The 2008 list is currently pending approval by USEPA.  
6.2 CAFOs and TMDLs

CAFOs, if improperly designed and operated, can pose a water quality risk within watersheds due to the high potential for animal waste to enter the receiving waters.  The most common water quality issues that may result from CAFOs are high nutrient levels and high bacteria counts.  

A CAFO is a regulated entity which is generally treated as a point source within a watershed.  However, the federal CAFO regulations state that stormwater discharges from land application areas are exempt from regulation as a point source if the facility is operated according to its NMP; that is, if the facility is operated properly, then the CAFO’s stormwater discharge from land application areas is not a regulated discharge.  Since those land application practices may cause polluted runoff, CAFOs can also be considered a significant contributor of non-point source pollution in the TMDL process.  

A TMDL establishes a water quality endpoint or goal for the impaired receiving waters within a watershed and then allocates loads to the various point and non-point sources that were identified as contributors to the pollution.  For example, a CAFO in a TMDL watershed might be assigned a wasteload allocation for an inadequately sized manure treatment structure in its production area (a regulated point source) while the land application area is included in a load allocation as a non-point source, which is not regulated.  These allocations and resulting implementation plans establish the necessary pollutant reductions to meet the set water quality goal. 

6.2.1 Current TMDLs in Animal Production Areas

There are numerous TMDLs in South Carolina that mention CAFOs in their source assessments, including South Fork Edisto River, Rocky Springs Creek, and Goodland Creek Watershed, Little Saluda River, Clouds Creek, Camping Creek, and Hollow Creek Watersheds, as well as several watersheds within the Catawba Creek Basin. These watersheds are all impaired by fecal coliform.  Because CAFOs are listed only as minor or negligible sources, new standards or enforcements have not been developed for the CAFOs within these watersheds.  Based on South Carolina CAFO regulations, AFOs must be designed and built to be no discharge facilities in all circumstances.  Any facility contributing to a water quality impairment under a TMDL would be in violation of these regulations.   S.C. TMDLs generally state that if  the Ag facility is in compliance, then they should not contribute to the impairment.

6.2.2 Permitting/Implications
All animal operations in South Carolina are zero discharge operations to waters of the State. According to South Carolina Regulations, operations with a history of noncompliance are required to apply for NPDES permit coverage.  At this time, however, all animal operations have been authorized as no discharge facilities and thus South Carolina has not issued any CAFO NPDES permits. The CAFO rule does allow for a discharge during a 25-year, 24-hour storm event, leading DHEC to believe that AFOs are not significant contributors to the State’s water quality impairments identified on the 303(d) list. 

If a CAFO were to be identified as a source of pollutant loading in a TMDL watershed, improved management practices would likely be required to improve water quality. Additionally, the facility may be required to obtain a NPDES permit.

6.3 Status of Nutrient Criteria in South Carolina

South Carolina has established nutrient criteria only for lakes within the State. Currently, the State has narrative nutrient criteria for lakes under 40 acres in size and numeric criteria for lakes larger than 40 acres. The primary nutrient of concern in South Carolina lakes is phosphorous. 

South Carolina DHEC is in the process of completing three nutrient TMDL reports. These reports will be for Lake Wateree, the Reedy River Arm of Lake Greenwood, and the Chapel Branch Tributary of Lake Marion.   All lakes are larger than 40 acres and have been found to be impaired for total phosphorus.
7.0 Assistance Programs

South Carolina offers technical assistance and training opportunities for AFO owners and operators. These programs are offered through the Clemson University Cooperative Extension. Voluntary options include soil sampling assistance, and the Farm *A* Syst training program which helps individuals identify water pollution risks on their properties and develop plans for mitigation of these risks.  

Additional assistance is available through the NRCS Environmental Quality Incentives Program (EQIP) and non-point source Section 319 Grants.
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