South Carolina Board of Health and Environmental Control
Agenda
March 7, 2019
Call to Order – 10:00 a.m., Board Room (#3420)
South Carolina Department of Health and Environmental Control, 2600 Bull Street,
Columbia, S.C.
1. Minutes of December 13, 2018 meeting, December 19, 2018 meeting and January 3,
2019 meeting
2. Public Hearing for Notice of Final Regulation -- Proposed Amendment of
Regulation 61-62, Air Pollution Control Regulations and Standards, Document No.
4873
3. Administrative and Consent Orders issued by Health Regulation
4. Administrative and Consent Orders issued by Environmental Affairs
Executive Session (if needed)
Adjournment
Note: The next scheduled meeting is April 11.

Minutes of the December 13, 2018, meeting of the
South Carolina Board of Health and Environmental Control
The South Carolina Board of Health and Environmental Control met on Thursday, December 13, 2018, at
10:00 a.m. in the Boardroom (#3420) at the South Carolina Department of Health and Environmental
Control, 2600 Bull Street, Columbia, South Carolina. (Attachment 0-1)
The following members were in attendance:
Mark Elam, Chairman
Richard Toomey, DHA, FACHE, 1st District
Seema Shrivastava-Patel, 2nd District
David W. Gillespie, MD, 6th District
Jim Creel, Jr., 7th District
Charles M. Joye, II, P.E., 3rd District, via GoToMeeting.
4th and 5th Congressional District seats are currently vacant.
Also, in attendance were David E. Wilson, Acting Director; W. Marshall Taylor, Legal Counsel; Lisa Lucas
Longshore, Clerk; Department staff and members of the public. (Attachment 0-2)
Chairman Elam called the meeting to order and stated notice of this meeting had been provided to all
persons, organizations and news media, which have requested notification, as required by Section 30-480(e) of the South Carolina Code of Laws.
Item 1: Minutes of the November 8, 2018, meeting (Attachment 1-1)
Dr. Gillespie moved, seconded by Mr. Creel, to approve the minutes of the November 8 meeting as
presented. The Board voted and Motion carried.
Item 2: Administrative and Consent Orders issued by Health Regulation (Attachment 2-1)
Ms. Bentley White, Director, Health Regulation Policy and Communications, stated for this reporting period
ten (10) Consent Orders had been issued with assessed penalties totaling $26,450.
After discussion, the Board accepted this item as information.
Item 3: Administrative Orders and Consent Orders issued by Environmental Affairs (Attachment 3-1)
Ms. Robin Stephens, Assistant to Deputy Director of Environmental Affairs, stated that for this reporting
period eighty-one (81) Consent Orders and two (2) Consent Agreements had been issued with assessed
penalties totaling $108,146.
The Board accepted this item as information.

Item 4: Public Hearing for Notice of Final Regulation -- Proposed Repeal of Regulation 61-67.1,
Requirements for State Water Pollution Control Revolving Fund Loan Assistance, Document No.
4838, Review by General Assembly is required (Attachment 4-1)
Mr. Shawn Clarke, Bureau of Water, presented this item to the Board.
The Bureau proposed repeal of R.61-67.1. The regulation describes the process the Department of Health
and Environmental Control ("Department") and the former South Carolina Budget and Control Board
followed in administering the State Water Pollution Revolving Fund received in federal grants from the
Environmental Protection Agency ("EPA"). In 1992, the General Assembly repealed S.C. Code Section 48-610 et seq. and replaced it with the South Carolina Water Quality Revolving Fund Authority Act (S.C. Code
Section 48-5-10 et seq.). Passage of the South Carolina Water Quality Revolving Fund Authority Act ("Act")
has rendered R.61-67.1 obsolete. The Act provides authority for the Department and the South Carolina
Water Quality Revolving Fund Authority to administer the South Carolina clean water and drinking water
revolving funds and federal grants received as supplements to the revolving funds from the EPA. The South
Carolina Water Quality Revolving Fund Authority comprises the members of the State Fiscal Accountability
Authority, with administrative and implementation support from the South Carolina Rural Infrastructure
Authority ("RIA").
In accordance with the Act, the State Water Pollution Revolving Fund ("SRF") authorized under the former
statute (Title 48, Chapter 6) remains in existence and is now referred to as the Clean Water State Revolving
Fund ("CWSRF"). The CWSRF, like the former State Water Pollution Revolving Fund, provides low interest
loans to public utilities and local governments for wastewater and stormwater infrastructure projects. The
General Assembly amended Title 48, Chapter 5 in 1997 to include the Drinking Water State Revolving Fund
("DWSRF"), which provides low interest loans to public utilities and local governments for public drinking
water infrastructure projects. The 1987 amendments to the Federal Water Pollution Act, otherwise known
as the Clean Water Act, authorized federal funding for the CWSRF and the former State Water Pollution
Revolving Fund. The 1996 amendments to the Safe Drinking Water Act authorized federal funding for the
DWSRF. The CWSRF and DWSRF are revolving funds because they receive repayments and interest from
the loans made from the funds. Additional money comes into the funds through interest on investments
and annual federal grants received from EPA. Repeal of the regulation will have no impact or implications
for the current administration and implementation of the CWSRF or DWSRF.
The Department does not propose replacing this regulation with a new regulation. The Department and RIA
can effectively administer and implement the SRF program using the state statute, Title 48, Chapter 5, and
federal laws, regulations, and grant requirements that govern the use of the funds. Other existing state laws
and regulations also are used to implement the program such as environmental permitting regulations that
govern the design and construction of wastewater and drinking water infrastructure projects.
Mr. Taylor opened the meeting up for public comments on this matter, but no one wished to speak.
(Attachment 4-2)
After discussion, Mr. Creel moved, seconded by Mr. Toomey, that based on the public hearing and
documents herein, to find for the need and reasonableness of the Proposed Repeal of Regulation 6167.1, Requirements for State Water Pollution Control Revolving Fund Loan Assistance, Document No.
4838, and grant approval for submission to the General Assembly for review. The Board voted and
Motion carried.
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A verbatim transcript of these proceedings is included as part of the official record. (Attachment 4-3)
Item 5: Public Hearing for Notice of Final Regulation – Proposed Amendment of Regulation 61-79,
Hazardous Waste Management Regulations, Document No. 4841 (Attachment 5-1)
Mr. Joe Bowers, Program Manager, Bureau of Land and Waste Management, presented this item to the
Board.
The Bureau proposed amending R.61-79, Hazardous Waste Management Regulations, to adopt the
Environmental Protection Agency’s (“EPA”) Hazardous Waste Generator Improvements Rule published
November 28, 2016, at 81 FR 85732-85829. The Hazardous Waste Generator Improvements Rule
reorganizes the hazardous waste generator regulations to improve their usability by the regulated
community, provide a better understanding of how the Resource Conservation and Recovery Act (“RCRA”)
hazardous waste generator regulatory program works, address gaps in existing regulations to strengthen
environmental protections, provide greater flexibility for hazardous waste generators to manage their
hazardous waste in a cost-effective and protective manner, and make technical corrections to address
inadvertent errors and remove obsolete references to programs that no longer exist.
Mr. Taylor opened the meeting up for public comments on this matter, but no one wished to speak.
(Attachment 5-2)
Dr. Gillespie moved, seconded by Mr. Creel, that based on the public hearing and documents herein,
to find for the need and reasonableness of the Proposed Amendment of Regulation 61-79, Hazardous
Waste Management Regulations, Document No. 4841, and grant approval for submission to the
General Assembly for review. The Board voted, and Motion carried.
A verbatim transcript of these proceedings is included as part of the official record. (Attachment 5-3)
Item 6: Public Hearing for Notice of Final Regulation – Proposed Amendment of Regulation 61-79,
Hazardous Waste Management Regulations (exempt from General Assembly Review), Document No.
4840 (Attachment 6-1)
Mr. Joe Bowers, Program Manager, Bureau of Land and Waste Management, presented this item to the
Board.
The Bureau proposed amending R.61-79, Hazardous Waste Management Regulations, to adopt the Imports
and Exports of Hazardous Waste Rule published November 28, 2016, and published on August 29, 2017, at
in the Federal Register by the United States Environmental Protection Agency (“EPA”). The Imports and
Exports of Hazardous Waste Rule amends existing requirements regarding the import and export of
hazardous wastes from and into the United States. The Department proposed adopting the rule to maintain
compliance with federal law and provide greater protection to human health and the environment by
making existing import- and export-related requirements more consistent with the current import-export
requirements for shipments between members of the Organization for Economic Cooperation and
Development, enabling electronic submittal to the EPA of all import- and export-related documents (e.g.,
export notices, export annual reports), and enabling electronic validation of consent in the Automated
Export System for export shipments subject to the Resource Conservation and Recovery Act (“RCRA”) export
consent requirements prior to exit.
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Mr. Taylor opened the meeting up for public comments on this matter, but no one wished to speak.
(Attachment 6-2)
Mr. Toomey moved, seconded by Dr. Gillespie, that based on the public hearing and documents
herein, to find for the need and reasonableness of the Proposed Amendment of Regulation 61-79,
Hazardous Waste Management Regulations, Document No. 4840, and grant approval to publish the
attached Notice of Final Regulation for legal effect as of the December 28, 2018 publication in the
State Register. The Board voted and Motion carried.
A verbatim transcript of these proceedings is included as part of the official record. (Attachment 6-3)
Item 7: Public Hearing for Notice of Final Regulation – Proposed Amendment of Regulation 61-120,
South Carolina Immunization Registry, Document No. 4837 (Attachment 7-1)
Mr. Thomas Bowen, Policy Liaison for Public Health, presented this item to the Board.
Regulation 61-120, South Carolina Immunization Registry, is governed by S.C. Code Section 44-29-40, which
grants the Department general direction and supervision of vaccination, screening, and immunization in the
state. Section 44-29-40(B) charges the Department with establishing a statewide immunization registry and
promulgating regulations for the implementation and operation of the registry. The Bureau proposes
amending R.6I-I20 to enable provision of specific Healthcare Effectiveness Data and Information Set
("HEDIS") data from the South Carolina Immunization Registry ("Registry") to health plans for public health
purposes and to measure performance on important dimensions of care and service, including
immunization data for clients. Furthermore, the amendments detail the availability and use of a patient
portal, which will be a feature of a new Registry allowing patients to access their personal immunization
records. Patients will be able to access their personal immunization records once the new Registry becomes
active without the need of going through one's healthcare provider. The amendments also remove obsolete
language and make general improvements and clarifications to the text.
Mr. Bowen provided the Board with a letter from National Committee for Quality Assurance (NCQA)
supporting the proposed amendment. (Attachment 7-2)
Mr. Taylor opened the meeting up for public comments on this matter, but no one wished to speak.
(Attachment 7-3)
After discussion, Mr. Creel moved, seconded by Dr. Gillespie, that based on the public hearing and
documents herein, to find for the need and reasonableness of the Proposed Amendment of Regulation
61-120, South Carolina Immunization Registry, Document No. 4837, and grant approval for
submission to the General Assembly for review. The Board voted, and Motion carried.
A verbatim transcript of these proceedings is included as part of the official record. (Attachment 7-4)
Item 8: Public Hearing for Notice of Final Regulation -- Proposed Amendment of Regulation 61-25,
Retail Food Establishments, and Proposed Repeal Regulation 61-37, Retail Food Establishment
Inspection Fees, Document No. 4842 (Attachment 8-1)
Ms. Sandra Craig, Director, Bureau of Food Protection and Rabies Prevention, presented this item to the
Board.
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The intent of Regulation 61-25, Retail Food Establishments, is to safeguard public health and provide
consumers safe, unadulterated food and food products at the retail level. This regulation governs
restaurants, grocery stores, school cafeterias, and other establishments preparing and serving food to the
public. The Department last amended R.61-25, Retail Food Establishments, in 2014. These amendments will
allow the Department, through regulation, to incorporate standards of the 2017 United States Food and
Drug Administration (“FDA”) Food Code. The FDA Food Code is the national standard for practical, sciencebased guidance that addresses the risk factors known to cause foodborne illness outbreaks in retail food
establishment settings. The amendments also include proposed revisions to selected sections of R.61-25 to
reflect the current business models of the food service industry based on comments and suggestions from
the regulated community. The amendments, furthermore, include combining R.61-25 with revised
provisions of R.61-37, Retail Food Establishment Inspection Fees, which was last amended in 2002.
Specifically, the Bureau proposes revising fee schedules currently residing in R.61-37, placing the fee
schedules in R.61-25, and repealing R.61-37. This would provide the retail food industry with one
streamlined regulation while allowing for necessary program support through an increase in inspection fees.
Finally, these amendments include other changes deemed necessary by the Department to improve the
overall clarity, organization, and quality of the regulation. These proposed changes include, but are not
limited to, stylistic changes, updates to definitions and exemptions, corrections for clarity, readability,
grammar, punctuation, references, codification, and overall improvement of the text of the regulation.
The Bureau held a series of five (5) stakeholder meetings across the state in advance of the Notice of
Drafting period. The Bureau sent email invitations to more than 19,000 permitted retail food establishments
as well as interested trade associations and individuals. Additionally, meeting information was posted on
the Department’s food industry website. The following information shows the date, location, and attendance
numbers for each meeting:
April 26, 2018, Columbia (40)
April 27, 2018, Rock Hill (12)
April 30, 2018, Greenville (76)
May 2, 2018, Myrtle Beach (40)
May 4, 2018, Mt. Pleasant (27).
In October 2018, the Bureau held five (5) additional stakeholder meetings in advance of the publication
of the Notice of Proposed Regulation. The Bureau sent email invitations to more than 19,000 permitted
retail food establishments as well as interested trade associations and individuals. The Bureau also had
meeting information posted on the Department’s food industry website. The following information shows
the date, location, and attendance numbers for each meeting:
October 3, 2018, Beaufort (8)
October 8, 2018, Greenville (38)
October 15, 2018, Florence (6)
October 15, 2018, Myrtle Beach (27)
October 17, 2018, Charleston (28)
Ms. Craig provided the Board with comments received from YUM! Brands, Inc. supporting the proposed
amendments. (Attachment 8-2)
Mr. Taylor opened the meeting up for public comments on this matter, but no one wished to speak.
(Attachment 8-3)
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After discussion, Mr. Creel moved, seconded by Mr. Joye, that based on the public hearing and
documents herein, to find for the need and reasonableness of the Proposed Amendment of Regulation
61-25, Retail Food Establishments, and Proposed Repeal Regulation 61-37, Retail Food Establishment
Inspection Fees, Document No. 4842, and grant approval for submission to the General Assembly for
review. The Board voted, and Motion carried.
A verbatim transcript of these proceedings is included as part of the official record. (Attachment 8-4)
Item 9: Agency Affairs
Acting Director Wilson briefed the Board on the Executive Leadership Team Retreat that was held on
December 3 and then introduced Dr. Lillian Peake, Deputy Director for Public Health, who gave a
presentation on Live Healthy South Carolina, a partnership with the Alliance for a Healthier South Carolina.
(Attachment 9-1)
Item 10: Appointment of Acting Director to serve from December 29, 2018, until a new Director is
appointed by the Board, approved by the Governor and confirmed by the Senate
Chairman Elam asked for a Motion to go into Executive Session to discuss a personnel matter.
Mr. Creel moved, seconded by Dr. Gillespie, to go into Executive Session to discuss a personnel issue.
The Board voted, and Motion carried.
Chairman Elam stated the Board was back in public session and while in Executive Session no actions were
taken.
Dr. Gillespie moved, seconded by Mr. Creel, to appoint Marshall Taylor as Acting Director to serve
from December 29, 2018 until a new Director is appointed by the Board, approved by the Governor
and confirmed by the Senate. The Board voted and Motion carried.
Item 11: Executive Session for discussion of a personnel matter
Dr. Gillespie moved, seconded by Mr. Joye, to go into Executive Session to discuss a personnel issue.
The Board voted, and Motion carried.
Clerk of Board Note: Mr. Toomey provided a Statement of Recusal for this Executive Session. (Attachment 111)
Chairman Elam stated the Board was back in public session and while in Executive Session no actions were
taken.
Being no further business, the meeting adjourned.

SC Board of Health and Environmental Control, December 13, 2018 - Page 6 of 7

All referenced attachments are made a permanent part of these minutes.
Respectfully submitted,

__________________________________
Charles M. Joye, II, PE
Minutes approved this 7th day of February 2018.
ATTEST:

__________________________________
Mark R. Elam, Chairman
Attachments
0-1
Agenda
0-2
Attendance Roster
1-1
Minutes of November 8, 2018 meeting
2-1
Administrative Orders, Consent Orders and Sanction Letters issued by Health Regulation
3-1
Administrative Orders and Consent Orders issued by Environmental Affairs
4-1
Public Hearing -- Proposed Repeal of Regulation 61-67.1, Requirements for State Water Pollution
Control Revolving Fund Loan Assistance, Document No. 4838
4-2
Public Hearing Sign-in Sheet
4-3
Verbatim Transcript of public hearing proceedings
5-1
Public Hearing -- Proposed Amendment of Regulation 61-79, Hazardous Waste Management
Regulations, Document No. 4841
5-2
Public Hearing Sign-in Sheet
5-3
Verbatim Transcript of public hearing proceedings
6-1
Public Hearing -- Proposed Amendment of Regulation 61-79, Hazardous Waste Management
Regulations (exempt from General Assembly Review), Document No. 4840
6-2
Public Hearing Sign-in Sheet
6-3
Verbatim Transcript of public hearing proceedings
7-1
Public Hearing -- Proposed Amendment of Regulation 61-120, South Carolina Immunization
Registry, Document No. 4837
7-2
Comments received in support of regulation amendments
7-3
Public Hearing Sign-in Sheet
7-4
Verbatim Transcript of public hearing proceedings
8-1
Public Hearing -- Proposed Amendment of Regulation 61-25, Retail Food Establishments, and
Proposed Repeal Regulation 61-37, Retail Food Establishment Inspection Fees, Document No.
4842
8-2
Comments received in support of regulation amendments
8-3
Public Hearing Sign-in Sheet
8-4
Verbatim Transcript of public hearing proceedings
9-1
Live Healthy South Carolina
11-1
Rick Toomey statement of recusal from Executive Session proceedings
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Minutes of the December 19, 2018, meeting of the
South Carolina Board of Health and Environmental Control
The South Carolina Board of Health and Environmental Control met via audio conference on Wednesday,
December 19, 2018, at 8:30 a.m. in the Boardroom (#3420) at the South Carolina Department of Health and
Environmental Control, 2600 Bull Street, Columbia, South Carolina. (Attachment 0-1)
The following members were in attendance:
Mark Elam, Chairman
Seema Shrivastava-Patel, 2nd District
Charles M. Joye, II, P.E., 3rd District
David W. Gillespie, MD, 6th District
Jim Creel, Jr., 7th District
4th and 5th Congressional District seats are currently vacant.
Also, in attendance were David E. Wilson, Acting Director; W. Marshall Taylor, Legal Counsel; Lisa Lucas
Longshore, Clerk; Department staff and members of the public. (Attachment 0-2)
Chairman Elam called the meeting to order and stated notice of this meeting had been provided to all
persons, organizations and news media, which have requested notification, as required by Section 30-480(e) of the South Carolina Code of Laws.
Item 1: Hiring of Agency Director
Chairman Elam asked for a Motion and Second for Executive Session for discussion of a personnel matter.
Dr. Gillespie moved, seconded by Mr. Creel, to go into Executive Session to discuss a personnel issue.
The Board voted, and Motion carried.
Clerk of Board Note: Mr. Toomey provided a Statement of Recusal for this Executive Session. (Attachment 111)
Chairman Elam stated the Board was back in public session and while in Executive Session no actions were
taken.
Mr. Creel moved, seconded by Mr. Joye, to select Richard “Rick” K. Toomey as Director of the
Department.
Mr. Elam moved to amend the Motion to add “at a minimum salary of $178, 126 and to submit this
appointment to Governor McMaster for approval and to the Senate for advice and consent.” Mr. Joye
seconded the amendment.

Dr. Gillespie moved, seconded by Mr. Creel, to close the nominations for Department Director. The
Board voted and Motion carried.
The Board voted on Mr. Creel’s Motion as amended by Mr. Elam and seconded by Mr. Joye and the
Motion carried unanimously.
Being no further business, the meeting adjourned.

All referenced attachments are made a permanent part of these minutes.
Respectfully submitted,

__________________________________
Charles M. Joye, II, PE
Minutes approved this 7th day of February 2018.
ATTEST:

__________________________________
Mark R. Elam, Chairman
Attachments
0-1
Agenda
0-2
Attendance Roster
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Minutes of the January 3, 2019, meeting of the
South Carolina Board of Health and Environmental Control
The South Carolina Board of Health and Environmental Control met on Thursday, January 3, 2019, at 10:00
a.m. in the Boardroom (#3420) at the South Carolina Department of Health and Environmental Control,
2600 Bull Street, Columbia, South Carolina. (Attachment 0-1)
The following members were in attendance:
Mark Elam, Chairman
Richard K. Toomey, 1st District
David W. Gillespie, MD, 6th District
In attendance via telephone
Charles M. Joye, II, P.E., 3rd District
Jim Creel, Jr., 7th District
Not in attendance
Seema Shrivastava-Patel, 2nd District,
4th and 5th Congressional District seats are currently vacant.
Also, in attendance were W. Marshall Taylor, Acting Director; Jackie S. Dickman, Legal Counsel; Lisa Lucas
Longshore, Clerk; Department staff and members of the public. (Attachment 0-2)
Chairman Elam called the meeting to order and stated notice of this meeting had been provided to all
persons, organizations and news media, which have requested notification, as required by Section 30-480(e) of the South Carolina Code of Laws.
Item 1: Public Hearing for Notice of Final Regulation -- Proposed Amendment of Regulation 61-62,
Air Pollution Control Regulations and Standards, Exempt from General Assembly review, Document
No. 4870
Mr. Robbie Brown, Director, Division of Air Assessment and Regulations, presented this item to the Board.
The South Carolina Pollution Control Act, authorizes the Department to adopt emission control
regulations, standards, and limitations, and take all actions necessary or appropriate to secure to the state
the benefits of federal air pollution control laws. The Department proposes this amendment for
compliance with federal air pollution control laws.
Pursuant to the Pollution Control Act and the federal Clean Air Act, the Department must ensure national
primary and secondary ambient air quality standards are achieved and maintained in South Carolina. No
state may adopt or enforce an emission standard or limitation less stringent than these federal standards
or limitations.

The United States Environmental Protection Agency promulgates amendments to the Code of Federal
Regulations (CFR) throughout each calendar year. Recent federal amendments to 40 CFR Parts 60, 61, and
63 include revisions to New Source Performance Standards (NSPS) mandated by 42 U.S.C. Section 7411;
federal National Emission Standards for Hazardous Air Pollutants (NESHAP) mandated by 42 U.S.C.
Section 7412; and federal National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories mandated by 42 U.S.C. Section 7412.
The Department proposed to amend Regulation 61-62 as follows:
▪
Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance
Standards; Regulation 61-62.61, National Emission Standards for Hazardous Air Pollutants
(NESHAP); and Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants
(NESHAP) for Source Categories, to adopt the federal amendments to these standards
promulgated from January 1, 2017, through December 31, 2017;
▪
Regulation 61-62.68, Chemical Accident Prevention Provisions, which include corrections for
internal consistency, clarification, chemical nomenclature, codification, and spelling to improve
the overall text as necessary;
▪
Regulation 61-62.70, Title V Operating Permit Program, by striking paragraph (a)(6) of Section
70.3, Applicability, to maintain state compliance with federal regulations;
▪
Regulation 61-62.96, Nitrogen Oxides (NOX) and Sulfur Dioxide (SO2) Budget Trading Program, is
based on the federal Clean Air Interstate Rule (CAIR). CAIR has been replaced by the federal
Cross-State Air Pollution Rule (CSAPR) Trading Program, adopted by the Department as
Regulation 61-62.97 on August 25, 2017. As a result, federal CAIR requirements implemented by
Regulation 61-62.96 have sunsetted and are no longer in effect. The Department, therefore,
proposes repealing Regulation 61-62.96 in its entirety;
▪
other changes to Regulation 61-62 that include corrections for internal consistency, clarification,
reference, punctuation, codification, formatting, and spelling to improve the overall text of
Regulation 61-62 as necessary.
Ms. Dickman opened the meeting up for public comments on this matter, but no one wished to speak.
(Attachment 1-2)
After discussion, Dr. Gillespie moved, seconded by Mr. Creel, that based on the public hearing and
documents herein, to find for the need and reasonableness of the Proposed Amendment of
Regulation 61-62, Air Pollution Control Regulations and Standards, Document No. 4870, and grant
approval to publish the attached Notice of Final Regulation for legal effect as of the December 28,
2018 publication in the State Register.
Mr. Toomey moved to amend the motion to change the publication in the State Register date to
January 25, 2019. Dr. Gillespie and Mr. Creel concurred. The Board voted and Motion carried.
A verbatim transcript of these proceedings is included as part of the permanent record. (Attachment 1-3)
Item 2: Notice of Proposed Regulation Amending Regulation 61-62, Air Pollution Control
Regulations and Standards, Review by General Assembly required (Attachment 2-1)
Mr. Brown, presented this item to the Board.
The South Carolina Pollution Control Act authorizes the Department to adopt emission
control regulations, standards, and limitations, and take all actions necessary or appropriate
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to secure to the state the benefits of federal air pollution control laws. General Assembly
review is required.
Pursuant to the Federal Clean Air Act (“CAA) and the South Carolina Pollution Control Act,
the Department proposed amending South Carolina Regulation 61-62, Air Pollution Control
Regulations and Standards, and the SIP, as follows:
▪

▪

▪

▪

▪

▪

▪

R.61-62.1, Definitions and General Requirements, Section II, Permit Requirements,
to expand and improve consistency in language regarding general and registration
permits;
The introductory paragraph to R.61-62.5, Standard No. 2, Ambient Air Quality
Standards, to remove the sentence describing the test method for Gaseous Fluorides
to improve the accuracy and clarity of the regulation’s text;
R.61-62.5, Standard No. 5.2, Control of Oxides of Nitrogen (NOX), to update
applicability and exemptions, as well as to propose corrections for internal
consistency, punctuation, codification, and spelling;
R.61-62.5, Standard No. 7, Prevention of Significant Deterioration, to update
applicability and exemptions, as well as to propose corrections for consistency with
federal regulations, internal consistency, punctuation, codification, and spelling;
R.61-62.5, Standard No. 7.1, Nonattainment New Source Review (NSR), to improve
the overall clarity and structure of the regulation, as well as to propose corrections
for consistency with federal regulations, internal consistency, punctuation,
codification, and spelling;
R.61-62.1, Definitions and General Requirements; R.61-62.5, Standard No. 7,
Prevention of Significant Deterioration; R.61-62.5, Standard No. 7.1, Nonattainment
New Source Review (NSR); and R.61-62.70, Title V Operating Permit Program, to
update public participation procedures;
R.61-62, Air Pollution Control Regulations and Standards, including definitional
updates, clarification of certain permitting provisions, and other changes and
additions deemed necessary, as well as corrections for internal consistency,
clarification, reference, punctuation, codification, formatting, and spelling to improve
the overall text of R.61-62 as necessary.

After discussion, Dr. Gillespie moved, seconded by Mr. Joye, to grant approval to
publish the Notice of Proposed Regulation amending Regulation 61-62, Air
Pollution Control Regulations and Standards, in the State Register, to provide
opportunity for public comment, to receive and consider comments, and allow
staff to proceed with a public hearing before the Board. The Board voted and
Motion carried.
Be no further business, Chairman Elam adjourned the meeting.
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All referenced attachments are made a permanent part of these minutes.
Respectfully submitted,
__________________________________
Charles M. Joye, II, PE
Minutes approved this 7th day of March 2019.
ATTEST:
__________________________________
Mark R. Elam, Chairman
Attachments
0-1
Agenda
0-2
Attendance Roster
1-1
Public Hearing for Notice of Final Regulation -- Proposed Amendment of
Regulation 61-62, Air Pollution Control Regulations and Standards, Exempt from
General Assembly review, Document No. 4870
1-2
Public Hearing Sign-in Sheet
1-3
Verbatim Transcript of Public Hearing
2-1
Notice of Proposed Regulation Amending Regulation 61-62, Air Pollution Control
Regulations and Standards, Review by General Assembly required
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ATTACHMENT A
STATE REGISTER NOTICE OF FINAL REGULATION
FOR REGULATION 61-62, Air Pollution Control Regulations and Standards
March 7, 2019
Document No. 4873
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Sections 48-1-10 et seq.
61-62. Air Pollution Control Regulations and Standards.
Synopsis:
Pursuant to the federal Clean Air Act (“CAA”), 42 U.S.C. Sections 7401 et seq., and the South Carolina
Pollution Control Act, 1976 Code Sections 48-1-10 et seq., the South Carolina Department of Health and
Environmental Control (“Department”) is amending South Carolina Regulation 61-62, Air Pollution
Control Regulations and Standards, and the State Implementation Plan (“SIP”), as follows:
1. R.61-62.1, Definitions and General Requirements, Section II, Permit Requirements, to expand and
improve consistency in language regarding general and registration permits.
2. The introductory paragraph to R.61-62.5, Standard No. 2, Ambient Air Quality Standards, to remove the
sentence describing the test method for Gaseous Fluorides to improve the accuracy and clarity of the
regulation’s text.
3. R.61-62.5, Standard No. 5.2, Control of Oxides of Nitrogen (NOX), to update applicability and
exemptions, as well as make corrections for internal consistency, punctuation, codification, and spelling.
4. R.61-62.5, Standard No. 7, Prevention of Significant Deterioration, to update applicability and
exemptions, as well as make corrections for consistency with federal regulations, internal consistency,
punctuation, codification, and spelling.
5. R.61-62.5, Standard No. 7.1, Nonattainment New Source Review (NSR), to improve the overall clarity
and structure of the regulation, as well as make corrections for consistency with federal regulations, internal
consistency, punctuation, codification, and spelling.
6. R.61-62.1, Definitions and General Requirements; R.61-62.5, Standard No. 7, Prevention of Significant
Deterioration; R.61-62.5, Standard No. 7.1, Nonattainment New Source Review (NSR); and R.61-62.70
Title V Operating Permit Program, to update public participation procedures.
7. The Department is also making other changes to R.61-62, Air Pollution Control Regulations and
Standards, including definitional updates, clarification of certain permitting provisions, and other changes
and additions deemed necessary, as well as corrections for internal consistency, clarification, reference,
punctuation, codification, formatting, and spelling to improve the overall text of R.61-62 as necessary.
The Department does not anticipate an increase in costs to the state or its political subdivisions resulting
from these proposed revisions. These changes streamline existing state requirements, ensure consistency
with federal law, and improve the overall organizational structure and clarity of the Department’s
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regulations. South Carolina industries are already subject to national air quality standards as a matter of
federal law. These amendments will benefit the regulated community by maintaining state implementation
of federal requirements, as opposed to federal implementation.
The Department had a Notice of Drafting published in the October 27, 2017, State Register and a Notice of
Proposed Regulation (Document No. 4815) published in the June 22, 2018, State Register. The Department
originally scheduled a public hearing for September 13, 2018; however, inclement weather-related
government closures pushed the public hearing to a rescheduled date (while complying with the S.C. Code
Section 1-23-110(A)(3)(b) 30-day notice requirement for public hearings) outside of the one-year statutory
deadline to submit amendments for General Assembly review. As such, the Department recommenced the
regulatory promulgation process for the proposed amendments with a second Notice of Drafting, published
November 23, 2018, to supersede the original Notice of Drafting and a second Notice of Proposed
Regulation to supersede the original Notice of Proposed Regulation (Document No. 4815).
In accordance with S.C. Code Section 1-23-120(A) (Supp. 2018), these amendments require General
Assembly review.
Section-by-Section Discussion of Amendments:
Amended codification and internal citations throughout to remove periods following numbers and/or letters,
and replace them with parentheses enclosing updated alphanumeric characters for consistency with the
2014 South Carolina Legislative Council’s Standards Manual.
Amended throughout to add the word “Part” or “Parts” to citations of parts in the Code of Federal
Regulation citations for clarity and consistency.
Regulation 61-62.1, Section I, Definitions:
Paragraph (I)(26), Dioxins/Furans, is amended to strike “Code of Federal Regulations,” as well as the
parentheses around “CFR” and add the word “Part” to read “(40 CFR Part 60, Appendix A)” for clarity and
consistency.
Regulation 61-62.1, Section I, Definitions:
Paragraph (I)(55), NAICS Code, is amended to add the numeral “(6)” after the word “six” to read “six (6)”
to provide number denotation consistency throughout the text of the regulation.
Regulation 61-62.1, Section I, Definitions:
Paragraph (I)(97), Used Oil, (a) Spec. Oil (Specification Oil), is amended to strike “v. Nickel – 120 ppm
maximum;” to be consistent with Department regulations and definitions for used oil.
Regulation 61-62.1, Section II, Permit Requirements:
Section (B), Exemptions from the Requirements to Obtain a Construction Permit, Paragraphs (B)(1)(b),
(B)(1)(c), (B)(2)(a), and (B)(2)(b) are amended to strike “x 106” and add the word “million” for clarity and
consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (C), Construction Permit Applications, Paragraphs (C)(1) and (C)(2) are amended to strike the word
“and,” insert a comma after the words “reviewed” and “signed,” and add the words “and sealed,” to read
“reviewed, signed, and sealed” to reflect current professional practice guidelines and Department
requirements.
Regulation 61-62.1, Section II, Permit Requirements:
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Section (C), Construction Permit Applications, Paragraph (C)(2)(c) is amended to strike “x 106” and replace
with the word “million” for clarity and consistency. The period at the end of the sentence is stricken and is
replaced it with a semi-colon for consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (C), Construction Permit Applications, Paragraph (C)(2)(d) is inserted to read “Package-type
concrete batch plants that are designed to be hauled to a site, set up, and broken down quickly, with little
to no additional equipment needed to manufacture product.” This is to expressly include package-type
concrete plants within the referenced exemption.
Regulation 61-62.1, Section II, Permit Requirements:
Section (C), Construction Permit Applications, Paragraph (C)(3)(a) is amended to strike the phrase “and
the name, mailing address, and telephone number of the owner or operator for the facility” and replace it
with the phrase “(the name used to identify the facility at the location requesting the permit);” for clarity
and consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (C), Construction Permit Applications, Paragraph (C)(3)(b) is amended strike the phrase “and the
name, mailing address, and telephone number of the facility’s contact person” for clarity and consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (C), Construction Permit Applications, Paragraph (C)(3)(c) is inserted to add the sentence “The
name, mailing address, e-mail address and telephone number of the owner or operator for the facility;” for
clarity and consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (C), Construction Permit Applications, Paragraph (C)(3)(d) is inserted to add the sentence “The
name, mailing address, e-mail address and telephone number of the facility’s air permit contact person;”
for clarity and consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (C), Construction Permit Applications, former Paragraphs (C)(3)(c) through (C)(3)(p) are
recodified to (C)(3)(e) through (C)(3)(r) for clarity and consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (D), General Construction Permits, Paragraph (D)(2) is amended to add the word “Any” at the
beginning of the sentence, to strike the upper case “G” to lower case “g” to read “general,” and strike the
letter “s” from the word “permits” for clarity and consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (D), General Construction Permits, former Paragraph (D)(3) is recodified (D)(3)(a). Paragraph
(D)(3), title, is added to read “Coverage under a General Construction Permit,” for clarity.
Section (D), General Construction Permits, Paragraph (D)(3)(b) is inserted to read “A source that has
submitted an individual construction permit application to the Department and has not requested coverage
under the conditions and terms of a general construction permit for similar sources, but which is determined
to qualify for coverage under a general construction permit, may be granted coverage under the general
construction permit at the sole discretion of the Department.” This action is taken to reflect current work
practices by Department staff and to clarify and streamline the application process.
Regulation 61-62.1, Section II, Permit Requirements:
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Section (D), General Construction Permits, Paragraph (D)(4) is amended to add the word “A” at the
beginning of the sentence, and change “Sources” to “source” for clarity and consistency. Also amended to
strike the word “a” before “source” in the latter part of the sentence and replace with “the” to read “the
source” for clarity and consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (D), General Construction Permits, Paragraph (D)(5) is amended to strike the “’s” after the word
“source” and the phrase “request for” to read “The Department may grant a source authorization to operate
under a general construction permit, but such a grant shall be a final permit action for purposes of judicial
review” for appropriate punctuation, clarity and consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (E), Synthetic Minor Construction Permits, Paragraph (E)(4) General Synthetic Minor Construction
Permits, (E)(4)(b) is amended to strike “the general permit” at the end of the sentence and replace it with
“coverage under a general synthetic minor construction permit” for clarity and consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (E), Synthetic Minor Construction Permits, Paragraph (E)(4), General Synthetic Minor Construction
Permits, former (E)(4)(c) is recodified to (E)(4)(c)(1) and amended to add the phrase “synthetic minor
construction” and to strike the word “the” in both instances of the second sentence and replace it with the
word “a” for clarity and consistency. Paragraph (E)(4)(c), title, is added to read “Coverage under a General
Synthetic Minor Construction Permit,” for clarity.
Regulation 61-62.1, Section II, Permit Requirements:
Section (E), Synthetic Minor Construction Permits, Paragraph (E)(4), General Synthetic Minor Construction
Permits, (E)(4)(c)(2) is inserted to read “A source that has submitted an individual synthetic minor
construction permit application and has not requested coverage under the conditions and terms of a general
synthetic minor construction permit for similar sources, but which is determined to qualify for coverage
under a general synthetic minor construction permit, may be granted coverage under the general synthetic
minor construction permit at the sole discretion of the Department.” This action is taken to clarify current
work practices by the Department and to streamline the application process.
Regulation 61-62.1, Section II, Permit Requirements:
Section (E), Synthetic Minor Construction Permits, Paragraph (E)(4), General Synthetic Minor Construction
Permits, (E)(4)(d) is amended to strike the phrase “the conditions and terms of the” and replace it with the
phrase “coverage under a” for clarity and consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (E), Synthetic Minor Construction Permits, Paragraph (E)(4), General Synthetic Minor Construction
Permits, (E)(4)(e) is amended to replace “general permit” with “general synthetic minor construction
permit” for clarity and consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (E), Synthetic Minor Construction Permits, Paragraph (E)(4), General Synthetic Minor Construction
Permits, (E)(4)(f) is amended to replace “general permit” with “general synthetic minor construction
permit” for clarity and consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (E), Synthetic Minor Construction Permits, Paragraph (E)(4), General Synthetic Minor Construction
Permits, (E)(4)(g) is inserted for consistency and to clarify a source’s ability to request an individual
synthetic minor construction permit in lieu of coverage under a general synthetic minor construction permit.
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Regulation 61-62.1, Section II, Permit Requirements:
Section (F), Operating Permits, Paragraph (F)(2) is inserted to add text to further explain compliance
conditions for operating a source under the terms and conditions of a construction permit pending issuance
of an operating permit.
Regulation 61-62.1, Section II, Permit Requirements:
Section (F), Operating Permits, former (F)(2) is recodified to (F)(3) and amended to clarify the paragraph’s
applicability to sources issued construction permits that include engineering and/or construction
specifications.
Regulation 61-62.1, Section II, Permit Requirements:
Section (F), Operating Permits, former Paragraph (F)(3), Request for a New or Revised Operating Permit
is recodified to (F)(4) for consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (F), Operating Permits, Paragraph (F)(5), General Operating Permits (including (F)(5)(a) through
(F)(5)(f) and subparagraphs (F)(5)(c)(1) and (2)) is inserted to establish conditions for Department
development and issuance of general operating permits to reflect current Department practices and
streamline permit issuance.
Regulation 61-62.1, Section II, Permit Requirements:
Section (G), Conditional Major Operating Permits, Paragraph (G)(2), General Provisions, former (G)(2)(d)
is stricken to improve clarity and avoid duplication.
Regulation 61-62.1, Section II, Permit Requirements:
Section (G), Conditional Major Operating Permits, Paragraph (G)(2), General Provisions, former (G)(2)(e)
and (G)(2)(f) are recodified to (G)(2)(d) and (G)(2)(e), respectively for clarity and consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (G), Conditional Major Operating Permits, Paragraph (G)(7), General Conditional Major Operating
Permits, former paragraph (G)(7)(c) is recodified (G)(7)(c)(1). Paragraph (G)(7)(c), title, is added to read
“Coverage under a General Conditional Major Operating Permit” for clarity.
Regulation 61-62.1, Section II, Permit Requirements:
Section (G), Conditional Major Operating Permits, Paragraph (G)(7), General Conditional Major Operating
Permits, (G)(7)(c)(2) is inserted to read “A source that has submitted an individual permit application to
the Department and has not requested coverage under the conditions and terms of a general conditional
major operating permit for similar sources, but which is determined to qualify for coverage under a general
conditional major operating permit, may be granted coverage under the general conditional major operating
permit at the sole discretion of the Department.” This action is taken to reflect current work practices by
Department staff and to clarify and streamline the permit process.
Regulation 61-62.1, Section II, Permit Requirements:
Section (G), Conditional Major Operating Permits, Paragraph (G)(7), General Conditional Major Operating
Permits, (G)(7)(d) is amended to strike the phrase “the conditions and terms of” and replace it with the
phrase “coverage under” for clarity and consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (G), Conditional Major Operating Permits, Paragraph (G)(7), General Conditional Major Operating
Permits, (G)(7)(e) is amended to strike the “’s” after word “source” and to strike the phrase “request for”
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and add the phrase “conditional major operating” to read “The Department may grant a source authorization
to operate under a general conditional major operating permit without further public notice, but such a grant
shall be a final permit action for purposes of judicial review.” for appropriate punctuation, clarity and
consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (G), Conditional Major Operating Permits, Paragraph (G)(7), General Conditional Major Operating
Permits, (G)(7)(f) is amended to replace “general permit” with “general conditional major operating permit”
for clarity and internal consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (G), Conditional Major Operating Permits, Paragraph (G)(7), General Conditional Major Operating
Permits, (G)(7)(g) is inserted for consistency and to clarify a source’s ability to request an individual
conditional major operating permit in lieu of coverage under a general conditional major operating permit.
Regulation 61-62.1, Section II, Permit Requirements:
Section (H), Operating Permit Renewal Requests, Paragraph (H)(1) is inserted to add language to improve
clarity and reflect current Department practices regarding renewal of operating permits.
Regulation 61-62.1, Section II, Permit Requirements:
Section (H), Operating Permit Renewal Requests, former Paragraphs (H)(1) through (H)(4) are recodified
to (H)(2) through (H)(5) respectively for consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (H), Operating Permit Renewal Requests, Paragraph (H)(5)(a) is amended to strike the phrase “and
the name, mailing address, and telephone number of the owner or operator for the facility” and replace it
with the phrase “(the name used to identify the facility at the location requesting the permit)” for clarity
and consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (H), Operating Permit Renewal Requests, Paragraph (H)(5)(b) is amended to strike the phrase “and
the name, mailing address, and telephone number of the facility’s contact person” for clarity and
consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (H), Operating Permit Renewal Requests, Paragraph (H)(5)(c) is inserted to add the language “The
name, mailing address, e-mail address and telephone number of the owner or operator for the facility;” for
clarity and consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (H), Operating Permit Renewal Requests, Paragraph (H)(5)(d) is inserted to add the language “The
name, mailing address, e-mail address and telephone number of the facility’s air permit contact person;”
for clarity and consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (H), Operating Permit Renewal Requests, former Paragraphs (H)(5)(c) through (H)(5)(j) are
recodified to (H)(5)(e) through (H)(5)(l) for clarity and consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (I), Registration Permits, Paragraph (I)(1), Development of Registration Permits, (I)(1)(a) is
amended to add the phrase “and issue a” and strike the letter “s” from permits so that the first sentence
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reads: “The Department may develop and issue a registration permit applicable to similar sources.” for
punctuation, clarity and consistency. The remainder of (I)(1)(a) is recodified as (I)(1)(b) and amended to
read “Any registration permit developed shall incorporate all requirements applicable to the construction
and operation of similar sources and shall identify criteria by which sources may qualify for coverage under
a registration permit.” for clarity and consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (I), Registration Permits, Paragraph (I)(1), Development of Registration Permits, former (I)(1)(b)
is recodified to (I)(1)(c) for internal consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (I), Registration Permits, Paragraph (I)(2), Application for Coverage Under a Registration Permit,
former Paragraph (I)(2)(a) is recodified (I)(2)(a)(1) and amended so that the first sentence reads “Sources
may submit a permit application to the Department with a request for coverage under the conditions and
terms of a registration permit for similar sources in lieu of a construction and operating permit as provided
in Section II(A) and (F) above.” to clarify conditions and terms for applying for coverage under a
registration permit. Paragraph (I)(2)(a), title, is added to read “Coverage under a Registration Permit” for
clarity.
Regulation 61-62.1, Section II, Permit Requirements:
Section (I), Registration Permits, Paragraph (I)(2), Application for Coverage Under a Registration Permit,
(I)(2)(a)(2) is inserted to read “A source that has submitted an individual permit application to the
Department and has not requested coverage under the conditions and terms of a registration permit for
similar sources, but which is determined to qualify for a registration permit, may be granted coverage under
the registration permit at the sole discretion of the Department.” This action is to clarify and streamline the
permit process.
Regulation 61-62.1, Section II, Permit Requirements:
Section (I), Registration Permits, Paragraph (I)(2), Application for Coverage Under a Registration Permit,
(I)(2)(b) is amended at the first sentence to strike the phrase “the conditions and terms of” and replace it
with “coverage under” for clarity and consistency. The remainder of this subparagraph is recodified as
(I)(2)(c) for clarity.
Regulation 61-62.1, Section II, Permit Requirements:
Section (I), Registration Permits, Paragraph (I)(2), Application for Coverage Under a Registration Permit,
former (I)(2)(c) is recodified to (I)(2)(d) and amended to strike “’s request for” to read “The Department
may grant a source authorization to operate under a registration permit, but such a grant shall be a final
permit action for purposes of judicial review language.” to improve clarity and internal consistency.
Regulation 61-62.1, Section II, Permit Requirements:
Section (I), Registration Permits, Paragraph (I)(2), Application for Coverage Under a Registration Permit,
(I)(2)(e) is inserted to read “A source that qualifies for coverage under a Department issued registration
permit may submit a permit application to the Department and request an individual permit in lieu of
coverage under a general registration permit.” to specify that a source may request an individual permit.
Regulation 61-62.1, Section II, Permit Requirements:
Section (J), Permit Conditions, Paragraph (J)(2), Special Permit Conditions, (J)(2)(b) is amended to add a
hyphen between the words “short” and “term” to read “short-term” for appropriate punctuation.
Regulation 61-62.1, Section II, Permit Requirements:
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Section (N), Public Participation Procedures, Paragraph (N)(1) is amended to replace “posting to the
Department’s website” with “posting to a public website identified by the Department” for consistency with
federal regulations, and amended to clarify the Department’s authority to use additional means of public
notice, including but not limited to public meetings.
Regulation 61-62.1, Section IV, Source Tests:
Section (B), Submission and Approval of a Site-Specific Test Plan, Paragraph (B)(5)(a) is amended to add
the phrase “or as otherwise specified by a relevant federal or state requirement” to read “The owner,
operator, or representative shall submit site-specific test plans or a letter which amends a previously
approved test plan at least forty-five (45) days prior to the proposed test date or as otherwise specified by a
relevant federal or state requirement.” to cite appropriate federal or state requirements for amending an
approved test plan to reflect current Department practice.
Regulation 61-62.1, Section IV, Source Tests:
Section (C), Requirements for a Site-Specific Test Plan, is amended to strike the parentheses around the
internal citations and reflect the recodification of “IV.C.1” and “C.8” to “IV(C)(1)” and “(C)(8)” for
consistency.
Regulation 61-62.1, Section IV, Source Tests:
Section (C), Requirements for a Site-Specific Test Plan, Paragraph (C)(3), Process Descriptions, (C)(3)(b)
is amended to read “Process design rates, normal operating rates, and operating rates specified by applicable
regulation” to clarify the appropriate rate requirement.
Regulation 61-62.1, Section IV, Source Tests:
Section (D), Notification and Conduct of Source Tests, Paragraph (D)(1) is amended to add the phrase “or
as otherwise specified by a relevant federal or state requirement” to read “Prior to conducting a source test
subject to this section, the owner, operator, or representative shall ensure that a complete written notification
is submitted to the Department at least two (2) weeks prior to the test date or as otherwise specified by a
relevant federal or state requirement.” to clarify the appropriate written notification period prior to
conducting a source test subject to this section for clarity and internal consistency.
Regulation 61-62.1, Section IV, Source Tests:
Section (D), Notification and Conduct of Source Tests, Paragraph (D)(5) is amended to add the phrase “or
as otherwise specified by a relevant federal or state requirement” to read “Unless approved otherwise by
the Department, the owner, operator, or representative shall ensure that source tests are conducted while
the source is operating at the maximum expected production rate or other production rate or operating
parameter which would result in the highest emissions for the pollutants being tested or as otherwise
specified in a relevant federal or state requirement.” to clarify the appropriate production rate or operating
parameter to be used while conducting a source test for clarity and internal consistency.
Regulation 61-62.1, Section IV, Source Tests:
Section (F), Final Source Test Report, Paragraph (F)(1) is amended to strike the word “standard” and
replace it with “requirement” for clarity and consistency.
Regulation 61-62.5, Standard No. 2, Ambient Air Quality Standards
Regulation 61-62.5, Standard No. 2, Ambient Air Quality Standards:
First paragraph is amended to add the word “Part” to citations of parts in the Code of Federal Regulations
citations for clarity and consistency. The last sentence is stricken as obsolete because the pollutant “Gaseous
Fluorides (as HF)” and all associated parameters are no longer a part of this regulation.
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Regulation 61-62.5, Standard No. 5.2, Control of Oxides of Nitrogen (NOX)
Amended codification and internal citations throughout to replace periods following numbers and/or letters
with parentheses enclosing updated alphanumeric characters for consistency with the 2014 South Carolina
Legislative Council’s Standards Manual.
Amended throughout to add the word “Part” or “Parts” to citations of parts in the Code of Federal
Regulation citations for clarity and consistency.
Regulation 61-62.5, Standard No. 5.2, Section I, Applicability:
Section (B), Exemptions, Paragraphs (B)(1) and (B)(2) are stricken and replaced with language to ensure
consistency and clarify those sources that are exempt from the requirements of this regulation, including
boilers of less than 10 million British thermal unit per hour (BTU/hr) rated input. Paragraph (B)(3) is added
to exempt sources with an uncontrolled potential to emit of less than five tons per year of NOX. Former
(B)(3) through (B)(7) are recodified to (B)(4) through (B)(8) for consistency.
Regulation 61-62.5, Standard No. 5.2, Section I, Applicability:
Section (B), Exemptions, former (B)(8) through (B)(16) are recodified to (B)(10) through (B)(18) for
consistency. Paragraph (B)(9) is added to include Regulation 61-62.97, Cross-State Air Pollution Rule
(CSAPR) Trading Program, in the exemptions, under a separate paragraph, in response to a comment by
the EPA.
Regulation 61-62.5, Standard No. 5.2, Section I, Applicability:
Section (B), Exemptions, Paragraph (B)(17) is amended to change alphanumeric codification after
“Section” from “(1)” to “I” for consistency.
Regulation 61-62.5, Standard No. 5.2, Section II, Definitions:
Section (G) is amended to add a comma after “June 25, 2004” to correct punctuation and for consistency
and to change alphanumeric codification after “Section” from “(1)” to “I” for consistency.
Regulation 61-62.5, Standard No. 5.2, Section II, Definitions:
Section (I) is amended to add a comma after “June 25, 2004” to correct punctuation and for consistency
and to strike the parentheses enclosing “I” to correct codification for consistency.
Regulation 61-62.5, Standard No. 5.2, Section II, Definitions:
Section (J) is inserted to define the term non-routine maintenance for clarification.
Regulation 61-62.5, Standard No. 5.2, Section II, Definitions:
Former Section (J), Source, is recodified as (K) and amended to strike the phrase “an individual NOX
emission unit” and replace it with the phrase “a stationary NOX emission unit, comprised of one or more
burners” to clarify the definition.
Regulation 61-62.5, Standard No. 5.2, Section III, Standard Requirements For New Affected Sources:
Table 1- NOX Control Standards, Subsection “Propane and/or Natural Gas-Fired Boilers”, first column, is
amended to delete an extra space between the open parenthesis and MMBtu/hr to read “(MMBtu/hr).”
Regulation 61-62.5, Standard No. 5.2, Section III, Standard Requirements For New Affected Sources:
Table 1- NOX Control Standards, Subsection “Propane and/or Natural Gas-Fired Boilers”, second column,
is amended to strike the word "metric". The use of the word "metric" is inaccurate for (MMBTU), which is
meant to represent a thousand thousand BTUs, equivalent to one million BTUs.
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Regulation 61-62.5, Standard No. 5.2, Section III, Standard Requirements For New Affected Sources:
Table 1- NOX Control Standards, Subsection “Multiple Fuel Boilers”, first block, second column/ninth line,
is amended to add the phrase “and/or propane,” to the end of “…from combustion of natural gas,” to clarify
fuel types covered under the emission limit.
Regulation 61-62.5, Standard No. 5.2, Section III, Standard Requirements For New Affected Sources:
Table 1- NOX Control Standards, Subsection “Multiple Fuel Boilers”, second block, second column/ninth
line, is amended to add the phrase “and/or propane,” to the end of “…from combustion of natural gas,” to
clarify fuel types covered under the emission limit.
Regulation 61-62.5, Standard No. 5.2, Section III, Standard Requirements For New Affected Sources:
Table 1- NOX Control Standards, Subsection “Fluidized Bed Combustion (FBC) Boiler” title is amended
to center it in the table for internal consistency.
Regulation 61-62.5, Standard No. 5.2, Section III, Standard Requirements For New Affected Sources:
Table 1- NOX Control Standards, Subsection “Other” title is amended to center it in the table for internal
consistency. Subsection “Other,” first block, second column/first line, is amended to strike the word “Forth”
and replace it with the word “Fourth” to correct spelling.
Regulation 61-62.5, Standard No. 5.2, Section IV, Monitoring, Record Keeping, and Reporting
Requirements for New Affected Sources:
Section (A), Boilers, Paragraph (A)(1), CEMS, (A)(1)(d)(i)(B) is amended to delete the phrase “startups,
shutdowns, and” to correct requirements related to record maintenance.
Regulation 61-62.5, Standard No. 5.2, Section IV, Monitoring, Record Keeping, and Reporting
Requirements for New Affected Sources:
Section (A), Boilers, Paragraph (A)(4), Tune-ups, is amended to add the second sentence “If the owner or
operator of a boiler is not subject to the federal tune-up requirements (40 CFR Part 63), then the following
requirements are applicable:” to clarify tune-up instructions for sources not subject to the Boiler MACT.
Regulation 61-62.5, Standard No. 5.2, Section IV, Monitoring, Record Keeping, and Reporting
Requirements for New Affected Sources:
Section (A), Boilers, Paragraph (A)(4), Tune-ups, is amended to insert “(a) The first tune-up shall be
conducted no more than twenty-four (24) months from start-up of operation for new affected sources.” to
clarify the timeframe for tune-up to occur.
Regulation 61-62.5, Standard No. 5.2, Section IV, Monitoring, Record Keeping, and Reporting
Requirements for New Affected Sources:
Section (A), Boilers, Paragraph (A)(4), Tune-ups, former (A)(4)(a) is recodified to (A)(4)(b), and amended
to strike the letter “s” from “owners” to read “owner” to correct punctuation and for consistency.
Regulation 61-62.5, Standard No. 5.2, Section IV, Monitoring, Record Keeping, and Reporting
Requirements for New Affected Sources:
Section (A), Boilers, Paragraph (A)(4), Tune-ups, former (A)(4)(b) and (A)(4)(c) are recodified to (A)(4)(c)
and (A)(4)(d), respectively for consistency.
Regulation 61-62.5, Standard No. 5.2, Section IV, Monitoring, Record Keeping, and Reporting
Requirements for New Affected Sources:
Section (A), Boilers, Paragraph (A)(5), Other Requirements, is amended to delete the phrase “startup,
shutdown, or” to correct requirements related to record maintenance.
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Regulation 61-62.5, Standard No. 5.2, Section IV, Monitoring, Record Keeping, and Reporting
Requirements for New Affected Sources:
Section (B), Internal Combustion Engines, Paragraph (B)(3), Tune-ups, is amended to add a second
sentence: “If the owner or operator of an internal combustion engine is not subject to the federal tune-up
requirements (40 CFR Part 63), then the following requirements are applicable:” to clarify tune-up
instructions for sources not subject to the Boiler MACT.
Regulation 61-62.5, Standard No. 5.2, Section IV, Monitoring, Record Keeping, and Reporting
Requirements for New Affected Sources:
Section (B), Internal Combustion Engines, Paragraph (B)(5), Other Requirements, is amended to delete the
phrase “startup, shutdown, or” to correct requirements related to record maintenance.
Regulation 61-62.5, Standard No. 5.2, Section IV, Monitoring, Record Keeping, and Reporting
Requirements for New Affected Sources:
Section (C), Turbines, Paragraph (C)(3), Periodic Monitoring and/or Source Test, (C)(3)(d), is amended to
add a comma after “twenty-four (24) months” to correct punctuation and for internal consistency.
Regulation 61-62.5, Standard No. 5.2, Section IV, Monitoring, Record Keeping, and Reporting
Requirements for New Affected Sources:
Section (C), Turbines, Paragraph (C)(6), Other Requirements, is amended to delete the phrase “startup,
shutdown, or” to correct requirements related to record maintenance.
Regulation 61-62.5, Standard No. 5.2, Section IV, Monitoring, Record Keeping, and Reporting
Requirements for New Affected Sources:
Section (D), All Other Affected Source Types, is amended to add section (D)(4) “Other Requirements” and
the text “The owner or operator shall maintain records of the occurrence and duration of any malfunction
in the operation of an affected source; any malfunction of the air pollution control equipment; or any periods
during which a continuous monitoring system or monitoring device is inoperative.” to describe record
keeping requirements for an affected source during these conditions.
Regulation 61-62.5, Standard No. 5.2, Section VII, Tune-up Requirements For Existing Sources:
Section (A) is amended to strike language addressing the deadline for the first tune-up for new affected
sources to avoid duplication and to correct for text error.
Regulation 61-62.5, Standard No. 7, Prevention of Significant Deterioration
Amended codification and internal citations throughout to update alphanumeric characters for consistency
with the 2014 South Carolina Legislative Council’s Standards Manual.
Amended throughout to strike the abbreviation “(tpy)” and replace it with the phrase “tons per year” for
clarity and consistency.
Amended throughout to add the word “Part” or “Parts” to citations of parts in the Code of Federal
Regulation citations for clarity and consistency.
Amended throughout to write out the numbers such as “twenty-four” and place parentheses around the
numerals for the phrases to provide number denotation consistency throughout the text of the regulation.
Amended throughout to strike the word “paragraph” and replace with “Section” when citing sections for
clarity and consistency.
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Regulation 61-62.5, Standard No. 7, Section (A)(2), Applicability procedures:
Former (a)(2)(iv)(a) is recodified (A)(2)(d)(i), and amended to strike the phrase “paragraphs (a)(2)(v) and
(vi)” and replace with the phrase “paragraph (A)(2)(e)” to reflect recodification and remove second
nonexistent citation.
Regulation 61-62.5, Standard No. 7, Section (B), Definitions:
Section (B), Definitions, is amended to remove quotation marks from each defined term for consistency
with other regulations throughout Regulation 61-62.
Regulation 61-62.5, Standard No. 7, Section (B), Definitions:
Former (b)(5)(ii)(b) is recodified (B)(5)(b)(ii), and amended to strike the period at the end of the paragraph,
and add the phrase “and would be constructed in the same state as the state proposing the redesignation”
for consistency with federal regulation.
Regulation 61-62.5, Standard No. 7, Section (B), Definitions:
Former (b)(9) is recodified (B)(9)(a), and is amended to strike the numbers “003-005-00176-0” and replace
with “003-005-00716-0” to correct a typographical error.
Regulation 61-62.5, Standard No. 7, Section (B), Definitions:
Paragraph (B)(9)(b) is added for consistency with changes to the federal definition of “Building, structure,
facility or installation.”
Regulation 61-62.5, Standard No. 7, Section (B), Definitions:
Former (b)(10), (b)(30)(ii), and (b)(32)(ii) are recodified (B)(10), (B)(30)(b), and (B)(32)(b), and are
amended to strike the phrase “oxides of” and add the word “oxides” to read “nitrogen oxides” for clarity
and consistency.
Regulation 61-62.5, Standard No. 7, Section (B), Definitions:
Former Paragraphs (b)(30)(iii)(e) and (b)(30)(iii)(f) are recodified (B)(30)(c)(v) and (B)(30)(c)(vi), and are
amended to strike the lowercase “subpart” and replace with capitalized “Subpart” and add the phrase “Part
51,” to read “40 CFR Part 51, Subpart I” to properly cite the federal regulation.
Regulation 61-62.5, Standard No. 7, Section (B), Definitions:
Former (b)(30)(v) is recodified (B)(30)(e), and amended to strike all language except the codification, and
add “[Reserved]” for consistency with federal regulations.
Regulation 61-62.5, Standard No. 7, Section (B), Definitions:
Former (b)(32)(i)(a) is recodified (B)(32)(a)(i), and amended to add the phrase “(with thermal dryers)” to
the reference to primary aluminum ore reduction plants to read “primary aluminum ore reduction plants
(with thermal dryers),” for consistency with federal regulations.
Regulation 61-62.5, Standard No. 7, Section (B), Definitions:
Former (b)(34)(iii) is recodified (B)(34)(c), and amended to strike subparagraphs formerly codified (b), (c)
and (d) in their entirety, and amended to add “[Reserved]” to the newly codified paragraph “(B)(34)(c)(ii)”
to clarify the criteria for creditable emissions in the regulation’s definition of net emissions increase.
Regulation 61-62.5, Standard No. 7, Section (B), Definitions:
Former (b)(36) is recodified (B)(36), and amended to strike the phrase “[Reserved]” and add the definition
for pollution prevention, for consistency with federal regulation.
Regulation 61-62.5, Standard No. 7, Section (B), Definitions:
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Former (b)(44)(i)(b) is recodified (B)(44)(a)(ii), and amended to strike the former citation to “(i)(b)” and
add the word “this” to read “identified under this paragraph” for clarity.
Regulation 61-62.5, Standard No. 7, Section (B), Definitions:
Former (b)(45) is recodified (B)(45), and amended to strike the word “credible” and replace with the word
“creditable” to correct a typographical error.
Regulation 61-62.5, Standard No. 7, Section (B), Definitions:
Former (b)(49)(i) is recodified (B)(49)(a), and amended to strike the non-codified list titled “Pollutant and
Emissions Rate” and replace the list with a table format for ease of use.
Regulation 61-62.5, Standard No. 7, Section (C), Ambient air increments:
Amended to codify previously uncodified text as Paragraphs (C)(1) and (C)(2) for correct codification.
Regulation 61-62.5, Standard No. 7, Section (G), Redesignations:
Former (g)(4) is recodified (G)(4), and amended to strike the first colon and capitalized phrase “Provided,
That” and replace with a comma and the lowercase phrase “provided that” to ensure internal consistency.
Regulation 61-62.5, Standard No. 7, Section (I), Exemptions:
Former (i)(2) is recodified (I)(2), and amended to replace “section” with “Section” for internal consistency.
Regulation 61-62.5, Standard No. 7, Section (I), Exemptions:
Former (i)(5)(i) is recodified (I)(5)(a), and amended to strike the non-codified list following the phrase “less
than the following amounts” and replace the list with a table format for ease of use.
Regulation 61-62.5, Standard No. 7, Section (I), Exemptions:
Revised to add language in alphanumeric order at paragraph (I)(11) and subparagraphs (a) through (b), to
clarify sources that are exempt from Section (K) of this regulation, to ensure consistency with the federal
requirements.
Regulation 61-62.5, Standard No. 7, Section (P):
Retitled “Sources impacting Federal Class I areas – additional requirements.” for consistency with federal
regulations.
Regulation 61-62.5, Standard No. 7, Section (P):
Former (p)(5) is recodified (P)(5), and amended to strike the first colon and capitalized phrase “Provided,
That” and replace with a comma and the lowercase phrase “provided that” to ensure internal consistency.
Regulation 61-62.5, Standard No. 7, Section (P):
Former (p)(6) is recodified (P)(6), and amended to strike the colon and the capitalized word “Provided”,
and replace them with the lowercase word “provided” to ensure internal consistency.
Regulation 61-62.5, Standard No. 7, Section (P):
Former (p)(7) is recodified (P)(7), and amended to strike the colon and the capitalized word “Provided”,
and replace them with the lowercase word “provided” to ensure internal consistency.
Regulation 61-62.5, Standard No. 7, Section (Q), Public participation:
Former (q)(2)(iii) is recodified (Q)(2)(c), and amended to define the consistent noticing method for draft
permits subject to this regulation, to read “Notify the public, by posting the notice, for the duration of the
public comment period, on a public website identified by the Department. This consistent noticing method
shall be used for all draft permits subject to notice under this section. The public website notice shall include
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a notice of public comment including notice of the application, the preliminary determination, the degree
of increment consumption that is expected from the source or modification, and the opportunity for
comment at a public hearing as well as written public comment. The public website notice shall also include
the draft permit, information on how to access the administrative record for the draft permit and how to
request and/or attend a public hearing on the draft permit. The Department may use additional means to
provide adequate notice to the affected public, including by publishing the notice in a newspaper of general
circulation in each region in which the proposed source or modification would be constructed (or in a state
publication designed to give general public notice).”
Regulation 61-62.5, Standard No. 7, Section (R), Source obligation:
Former (r)(6) is recodified (R)(6), and amended to strike the word “to” in the first sentence and replace it
with the phrase “with respect to any regulated NSR pollutant emitted from” for consistency with federal
regulations.
Regulation 61-62.5, Standard No. 7, Section (R), Source obligation:
Paragraphs (R)(6)(c) and (R)(6)(g) are inserted in alpha-numeric order to ensure consistency with the
federal requirements, and former subparagraphs (r)(6)(i), (r)(6)(ii), and (r)(6)(iii) through (r)(6)(v) are
recodified as (R)(6)(a), (R)(6)(b), and (R)(6)(d) through (R)(6)(f), for internal consistency.
Regulation 61-62.5, Standard No. 7, Section (AA), Actuals PALs:
Former (aa)(1)(ii)(b) is recodified (AA)(1)(b)(ii), and amended to add the phrase “the change” to the second
sentence to read “However, the change will be reviewed” for clarity and grammatical correctness, and
amended to correct the internal reference in the second sentence to read “Regulation 61-62.1 Section II,
Permit Requirements” for clarity and consistency.
Regulation 61-62.5, Standard No. 7, Section (AA), Actuals PALs:
Former (aa)(2), Definitions, is recodified (AA)(2), and amended to remove quotation marks from each
definition for consistency with other regulations throughout Regulation 61-62.
Regulation 61-62.5, Standard No. 7, Section (AA), Actuals PALs:
Former (aa)(5) is recodified (AA)(5), and amended to change “section” to “Section” and add “This includes
the requirement that the Department provide the public with notice of the proposed approval of a PAL
permit and at least a thirty (30)-day period for submittal of public comment.” for consistency with federal
regulations.
Regulation 61-62.5, Standard No. 7, Section (AA), Actuals PALs:
Former (aa)(14), (aa)(14)(i)(g), and (aa)(14)(ii)(d) are recodified (AA)(14), (AA)(14)(a)(vii), and
(AA)(14)(b)(iv), and amended to strike the phrase “the applicable title V operating permit program” and
replace with the phrase “Regulation 61-62.70” for clarity.
Regulation 61-62.5, Standard No. 7.1, Nonattainment New Source Review (NSR)
Amended codification and internal citations throughout to update alphanumeric characters for consistency
with the 2014 South Carolina Legislative Council’s Standards Manual, and to reflect repositioning of
various provisions for improved organization and clarity.
Amended throughout to strike the word “paragraph” and replace with “Section” when citing sections for
clarity and consistency.
Amended throughout to strike the phrase “oxides of nitrogen” and add the phrase “nitrogen oxides” for
clarity and consistency.
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Amended throughout to strike the abbreviation “(tpy)” and replace it with the phrase “tons per year” for
clarity and consistency.
Amended throughout to add the word “Part” or “Parts” to citations of parts in the Code of Federal
Regulation citations for clarity and consistency.
Amended throughout to write out the numbers such as “twenty-four” and place parentheses around the
numerals to provide number denotation consistency throughout the text of the regulation.
Regulation 61-62.5, Standard No. 7.1, Section (A), Applicability:
Former Section (a) is recodified Section (A), and amended to include former paragraphs (b)(1) through
(b)(7) recodified as paragraphs (A)(4) through (A)(9) in alphanumeric order, and strike the section title “(b)
Applicability procedures.” Section (A) is also amended to add the language formerly codified at Section
(e), “Exemptions”, to the newly codified paragraph (A)(10) and subparagraphs (A)(10)(a) through
(A)(10)(aa). These revisions are to ensure clarity, improved organization, and internal consistency.
Regulation 61-62.5, Standard No. 7.1, Section (A), Applicability:
Former (b)(1) is recodified (A)(4), and amended to strike the word “contained” and replace it with “as
defined” for consistency throughout the regulation, and amended to strike the citation “(15)” and replace it
with the citation “(B)(37)” to correct a typographical error with the citation of the definition of
“Significant.”
Regulation 61-62.5, Standard No. 7.1, Section (A), Applicability:
Former (b)(4) is recodified (A)(7), and amended to strike the phrase “(b)(37) of Regulation 61-62.5
Standard 7, “Prevention of Significant Deterioration” (“Standard 7”)” and replace it with the citation
“(B)(27)” to properly cite the definition within the regulation.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former Section (c) is recodified Section (B), and amended to revise codification and citations in
alphanumeric order and to remove quotation marks from each defined term for consistency with other
regulations throughout Regulation 61-62.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Paragraph (B) (former Paragraph (c)) is amended to strike all text after the title and replace with the phrase
“For the purposes of this regulation:” for clarity.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Paragraphs (B)(2), (B)(4), and (B)(6) though (B)(19) are inserted in alpha-numeric order to add definitions
for: “Allowable emissions”, “Begin actual construction”, “Building, structure, facility or installation”,
“Temporary clean coal technology demonstration project”, “Clean coal technology”, “Clean coal
technology demonstration project”, “Commence”, “Construction”, “Continuous emissions monitoring
system (CEMS)”, “Continuous emissions rate monitoring system (CERMS)”, “Continuous parameter
monitoring system (CPMS)”, “Electric utility steam generating unit”, “Emissions unit”, “Federal Land
Manager”, “Federally enforceable”, and “Fugitive emissions”, to ensure consistency with federal
regulations.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former Paragraphs (c)(2) and (c)(3) are recodified as (B)(3) and (B)(5) respectively to reflect codification
and formatting changes to Section (B).
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Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former Paragraph (c)(4) and the word “[Reserved]” are stricken to reflect codification and formatting
changes to Section (B).
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former Paragraphs (c)(5) through (c)(7) are recodified as (B)(20) through (B)(22) to reflect codification
and formatting changes to Section (B).
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former (c)(5)(B) is recodified (B)(20)(b), and amended to strike the word “permit” and add the word
“allow” to ensure clarity, and amended in two instances to change the word “emissions” to “emission” to
ensure consistency with federal regulations, and amended to replace “a stationary source” with “the
stationary source” to ensure consistency with federal regulations.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Paragraph (B)(21)(c)(ii) is amended to replace “sections” with “Sections” for internal consistency.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Paragraph (B)(21)(c)(iii) is amended to replace “section” with “under Section” for clarity and internal
consistency.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former Paragraphs (c)(6)(C)(v)(a) and (c)(6)(C)(vi) are recodified (B)(21)(c)(v)(1) and (B)(21)(c)(vi), and
amended to add the phrase “pursuant to 40 CFR 52.21 or under regulations approved pursuant to 40 CFR
Part 51, Subpart I or 40 CFR 51.166” for clarity.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Paragraph (B)(21)(e) is added and reserved to reflect the stay of corresponding federal regulations.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former (c)(7)(A) is recodified (B)(22)(a), and amended to strike the phrase “paragraphs (c)(7)(A)(i)(a)
through (e) of this section.” and replace it with “the following table:”. Paragraph (B)(22)(a) is also amended
to strike subparagraphs formerly codified (c)(7)(A)(a) through (c)(7)(A)(d) and replace the codified list
with an expanded table format for increased comprehensiveness and ease of use. Paragraph (B)(22)(a) is
also amended to replace “which” with “that” for correct grammar, and to replace “Act” with “Clean Air
Act” for clarity.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Paragraph (B)(22)(c)(xxvii) is amended to replace “section” with “Section” for internal consistency.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Paragraph (B)(23) is inserted in alpha-numeric order to add the definition for “Necessary preconstruction
approvals or permits”, to ensure consistency with federal regulations.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former Paragraphs (c)(8) and (c)(9) are recodified as Paragraphs (B)(24) and (B)(25) to reflect codification
and formatting changes to Section (B).
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former (c)(8)(B) is recodified (B)(24)(b), and amended to strike the phrase “before the date that the increase
from the particular change occurs;” and add the word “between:”, and amended to add subparagraphs (i)
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through (ii) to clarify the timeframe for contemporaneous increases or decreases in actual emissions in the
regulation’s definition of net emissions increase.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former Paragraph (c)(8)(C) is recodified (B)(24)(c) and amended to strike former subparagraph
(c)(8)(C)(i), and amended to recodify former (c)(8)(C)(ii) as (B)(24)(c)(i), and amended to add
“[Reserved]” to the newly codified subparagraph “(B)(24)(c)(ii)” to clarify the criteria for creditable
emissions in the regulation’s definition of net emissions increase.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former Paragraph (c)(8)(D) is recodified (B)(24)(d), and amended to strike the period and replace with
semicolon for consistency.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former (c)(8)(E)(i) is recodified (B)(24)(e)(i), and amended to add an “s” to “emission” to read “actual
emissions” and amended to add a comma to read “allowable emissions,” for clarity and consistency with
federal regulation.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former (c)(8)(E)(ii) is recodified (B)(24)(e)(ii), and amended to strike the word “and” after the semicolon
for correct codification.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former (c)(8)(E)(iii) is recodified (B)(24)(e)(iii), and amended to add the phrase “under regulations
approved pursuant to 40 CFR Part 51, Subpart I” for consistency with federal regulation, and to add the
word “and” after the semicolon for correct codification.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former (c)(8)(F) is recodified (B)(24)(f), and amended to strike the period at the end of the second sentence
and replace with a semicolon for correct codification and internal consistency.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former (c)(9) is recodified (B)(25), and amended to strike the lowercase word “appendix” and replace with
“Appendix” for consistency.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former Paragraph (c)(10) and the word “[Reserved]” are stricken to reflect codification and formatting
changes to Section (B).
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Paragraphs (B)(26) through (B)(30) are inserted in alphanumeric order to add definitions for: “Pollution
prevention”, “Potential to emit”, “Predictive emissions monitoring system (PEMS)”, “Prevention of
Significant Deterioration (PSD) permit”, and “Project”, to ensure consistency with federal regulations.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former (c)(11) is recodified as (B)(31) to reflect codification and formatting changes to Section (B).
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former (c)(11)(B)(iv) is recodified (B)(31)(b)(iv), and amended to strike the phrase “under paragraph
(b)(37) of Standard 7” and add the phrase “in paragraph (B)(27) of this section” to properly cite the
referenced definition within the regulation.
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Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former Paragraph (c)(12) is stricken in entirety to reflect the provision’s recodification at (B)(29).
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former (c)(13) is recodified as (B)(32) to reflect codification and formatting changes to Section (B).
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former (c)(13)(C) is recodified (B)(32)(c), and amended to add the phrase “identified under this paragraph
as” for consistency with federal regulations, and amended to strike the word “a” in “a constituent” and
replace with the word “such” for clarity and consistency with federal regulations, and amended to strike
former subparagraphs (c)(13)(C)(c) and (c)(13)(C)(d) for consistency with federal regulations.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former (c)(13)(C)(b) is recodified (B)(32)(c)(ii), and amended to strike the phrase “is a precursor” and add
a comma and the phrase “volatile organic compounds, nitrogen oxides, and ammonia are precursors” for
consistency with federal regulations, and amended to strike the word “all” and replace with “any” and strike
the “s” in “areas” for consistency with federal regulations, and amended to strike the semicolon at the end
of the paragraph and replace with a period for correct codification.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former (c)(13)(D) is recodified (B)(32)(d), and amended to add the phrase “nonattainment major NSR” for
consistency with federal regulations.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Paragraphs (B)(33) through (B)(36) are inserted in alphanumeric order to add definitions for: “Replacement
unit”, “Resource recovery facility”, “Reviewing authority”, and “Secondary emissions”, to ensure
consistency with federal regulations.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former Paragraphs (c)(14) and (c)(15) are recodified as (B)(37) and (B)(38) respectively to reflect
codification and formatting changes to Section (B).
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former (c)(14) is recodified (B)(37), and amended to strike the word “as” and replace with the word “a”
for consistency with federal regulations, and amended to strike the non-codified list titled “Pollutant
Emission Rate” and replace the list with an expanded table format for comprehensiveness and ease of use.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Paragraph (B)(39) is inserted in alphanumeric order to add a definition for: “Stationary source”, to ensure
consistency with federal regulations.
Regulation 61-62.5, Standard No. 7.1, Section (B), Definitions:
Former Paragraph (c)(16) is recodified as (B)(40) to reflect codification and formatting changes to Section
(B).
Regulation 61-62.5, Standard No. 7.1, Section (C), Permitting requirements:
Former Section (d) is recodified Section (C), and amended to revise codification and citations in
alphanumeric order to ensure clarity and internal consistency. Former Paragraph (d) is stricken to reflect
codification and formatting changes to Section (C).
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Regulation 61-62.5, Standard No. 7.1, Section (C), Permitting requirements:
Former (d)(1) is recodified (C)(1), and amended to strike the phrase “Conditions for approval” and replace
it with “Permitting requirements.” Former Subparagraph (d)(1)(A) is recodified (C)(1)(a), and amended to
identify the meaning of the acronym “LAER.” Former Subparagraph (d)(1)(C) is recodified (C)(1)(c), and
amended to strike the phrase “following provisions” and add the phrase “requirements in Section (D), Offset
standards” to codify offset standard language into a separate section for clarity and usability. Former
Subparagraphs (d)(1)(D) and (d)(1)(E) are recodified (C)(1)(d) and (C)(1)(e) and repositioned to follow in
alphanumeric order after subparagraphs (C)(1)(a) through (C)(1)(c) for clarity and usability.
Regulation 61-62.5, Standard No. 7.1, Section (C), Permitting requirements:
Paragraph (C)(2) is added to read “Exemptions. Temporary emission sources, such as pilot plants and
portable facilities which will be relocated outside of the nonattainment area after a short period of
time, are exempt from the requirements of paragraphs (C)(1)(c) and (C)(1)(d) of this section.” for
consistency with federal regulations.
Regulation 61-62.5, Standard No. 7.1, Section (C), Permitting requirements:
Paragraph (C)(3) is added to read “Secondary emissions. Secondary emissions need not be considered in
determining whether the stationary source or modification is major. However, if a source is subject to this
regulation on the basis of the direct emissions from the source, the applicable conditions in paragraph (C)(1)
must also be met for secondary emissions. However, secondary emissions may be exempt from paragraphs
(C)(1)(a) and (C)(1)(b) of this section.” for consistency with federal regulations.
Regulation 61-62.5, Standard No. 7.1, Section (C), Permitting requirements:
Paragraph (C)(4) is added to read “The requirements of this regulation applicable to major stationary
sources and major modifications of PM10 shall also apply to major stationary sources and major
modifications of PM10 precursors, except where the Administrator determines that such sources do not
contribute significantly to PM10 levels that exceed the PM10 ambient standards in the area.” for consistency
with federal regulations.
Regulation 61-62.5, Standard No. 7.1, Section (D), Offset standards:
Section (D) is added, and titled “Offset standards.” to incorporate language formerly codified (d)(1)(C)(i)
thorough (d)(1)(C)(v)(a)(4)(A)(vii) and (d)(1)(C)(viii) and (d)(1)(C)(xi) into a separate section for clarity
and usability. Revised codification and citations in alphanumeric order to ensure clarity and internal
consistency.
Regulation 61-62.5, Standard No. 7.1, Section (D), Offset standards:
Paragraph (D)(1) is added to read “All emission reductions claimed as offset credit shall be permanent,
quantifiable, federally enforceable and surplus;” for consistency with federal regulations.
Regulation 61-62.5, Standard No. 7.1, Section (D), Offset standards:
Former (d)(1)(C)(i) is recodified (D)(2), and amended to add the phrase “(as when a state has a single
particulate emission limit for all fuels)” for consistency with federal regulations.
Regulation 61-62.5, Standard No. 7.1, Section (D), Offset standards:
Former (d)(1)(C)(ii) is recodified (D)(3), and amended to add an “s” to “emission” to read “emissions offset
credit” for consistency with federal regulations.
Regulation 61-62.5, Standard No. 7.1, Section (D), Offset standards:
Former (d)(1)(C)(iii)(a) is recodified (D)(4), and amended to strike the phrase “if such reductions are
permanent, quantifiable, federally enforceable, occurred on or after the date of the most recent emissions
inventory, and if the area has an EPA-approved attainment plan” and add “for offsets if the shutdown or
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curtailment occurred after the last day of the base year for the SIP planning process. For purposes of this
paragraph, the Department may choose to consider a prior shutdown or curtailment to have occurred after
the last day of the base year if the projected emissions inventory used to develop the attainment
demonstration explicitly includes the emissions from such previously shutdown or curtailed emission
units. No credit may be given for shutdowns that occurred before August 7, 1977.” for consistency with
federal regulations.
Regulation 61-62.5, Standard No. 7.1, Section (D), Offset standards:
Former (d)(1)(C)(iii)(b) is recodified (D)(5), and amended to strike the phrase “Such reductions may be
credited if” and replace it with the phrase “Emissions reductions achieved by shutting down an existing
emissions unit or curtailing production or operating hours and that do not meet the requirements on
paragraph (D)(4) may be generally credited only if:” for consistency with federal regulations. The
remainder of the paragraph is amended to divide the paragraph into subparagraphs (D)(5)(a) and (D)(5)(b)
for consistency with federal regulation.
Regulation 61-62.5, Standard No. 7.1, Section (D), Offset standards:
Paragraph (D)(5)(a) is amended to strike the word “the” and replace with the word “The” at the beginning
of the newly codified paragraph, and amended to strike the comma and replace with a semicolon to read
“The shutdown or curtailment occurred on or after the date the new source permit application is filed; or,”
for consistency with federal regulation.
Regulation 61-62.5, Standard No. 7.1, Section (D), Offset standards:
Paragraph (D)(5)(b) is amended to strike the phrase “if the” and replace with the word “The” at the
beginning of the newly codified paragraph, and amended to strike the phrase “cutoff date provision of
paragraph (d)(C)(iii)(a) are observed” and replace with the phrase “emission reductions achieved by the
shutdown or curtailment met the requirements of paragraph (D)(4)” to read “The applicant can establish
that the proposed new source is a replacement for the shutdown or curtailed source, and the emission
reductions achieved by the shutdown or curtailment met the requirements of paragraph (D)(4).” for
consistency with federal regulation.
Regulation 61-62.5, Standard No. 7.1, Section (D), Offset standards:
Former Paragraph (d)(1)(C)(iv) is recodified (D)(6). Former Paragraph (d)(1)(C)(v) is stricken to reflect
recodification at (D)(1). Former Paragraphs (d)(1)(C)(viii) and (d)(1)(C)(xi) are recodified (D)(7) and
(D)(8) respectively and repositioned in alphanumeric order.
Regulation 61-62.5, Standard No. 7.1, Section (D), Offset standards:
Paragraph (D)(9) is added to read “If a designated nonattainment area is projected to be an attainment area
as part of an approved SIP control strategy by the new source start-up date, offsets would not be required
if the new source would not cause a new violation.” for consistency with federal regulations.
Regulation 61-62.5, Standard No. 7.1, Section (D), Offset standards:
Former Paragraph (d)(1)(C)(v)(a) is recodified (D)(10), and amended to strike the phrase “Eligibility as
Emission Offsets.” for clarity, and amended to strike former subparagraphs (d)(1)(C)(v)(a)(1) and
(d)(1)(C)(v)(a)(1)(A). Former subparagraph (d)(1)(C)(v)(a)(1)(B) is recodified (D)(11) for clarity.
Regulation 61-62.5, Standard No. 7.1, Section (D), Offset standards:
Former Paragraph (d)(1)(C)(v)(a)(2) is recodified (D)(12), and amended to strike subparagraphs
(d)(1)(C)(v)(a)(2)(D) through (d)(1)(C)(v)(a)(2)(F) for clarity, and amended to recodify subparagraphs (A),
(B), (C), and (G) in alphanumeric order as (D)(12)(a) through (D)(12)(d) for consistency in codification.
Paragraph (D)(12) is amended to correct grammar and add the missing word “of”. Paragraph (D)(12)(c) is
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amended to add “or” for clarity. Paragraph (D)(12)(d) is amended to add the word “federally” to read “real,
permanent, quantifiable, federally enforceable, and surplus” for consistency with federal regulations.
Regulation 61-62.5, Standard No. 7.1, Section (D), Offset standards:
Former Paragraph (d)(1)(C)(v)(a)(3) is recodified as (D)(13).
Regulation 61-62.5, Standard No. 7.1, Section (D), Offset standards:
Former Paragraph (d)(1)(C)(v)(a)(4) is recodified (D)(14), and amended to add the phrase “emission
reductions that are not considered surplus” from former subparagraph (d)(1)(C)(v)(a)(4)(A), and strike
former subparagraph (d)(1)(C)(v)(a)(4)(A) for correct codification.
Regulation 61-62.5, Standard No. 7.1, Section (D), Offset standards:
Former Subparagraphs (d)(1)(C)(v)(a)(4)(A)(i) through (d)(1)(C)(v)(a)(4)(A)(vii) are recodified (D)(14)(a)
through (D)(14)(g) for correct codification.
Regulation 61-62.5, Standard No. 7.1, Section (D), Offset standards:
Paragraphs (D)(14)(b) and (D)(14)(c) are amended for improved punctuation. Paragraph (D)(14)(c) is
amended to strike the duplicate word “VOCs” to correct a typographical error, and amended to strike
“CAA” and replace it with “Clean Air Act” to ensure clarity and internal consistency.
Regulation 61-62.5, Standard No. 7.1, Section (D), Offset standards:
Paragraphs (D)(14)(d), (D)(14)(e), and (D)(14)(g) are amended to add “Emission reductions from” to the
beginning of each paragraph, for clarity and consistency. Paragraph (D)(14)(g) is amended to strike
“notifying” and replace with “with notification” for clarity.
Regulation 61-62.5, Standard No. 7.1, Section (E), Calculation of Emission Offsets:
Former Paragraph (d)(1)(C)(v)(b) is recodified Section (E) to ensure clarity and internal consistency.
Regulation 61-62.5, Standard No. 7.1, Section (F), Location of offsetting emissions:
Former Paragraph (d)(1)(C)(vi) is recodified Section (F), and amended to codify (a) and (b) language into
subparagraphs (F)(1) and (F)(2) for consistency with federal regulation and clarity.
Regulation 61-62.5, Standard No. 7.1, Section (G), Emission offsetting ratios:
Paragraph (d)(1)(C)(vii) is recodified Section (G).
Regulation 61-62.5, Standard No. 7.1, Section (G), Emission offsetting ratios:
Paragraph (d)(1)(C)(vii)(b) is recodified (G)(2), and amended to add the word “increases” to read
“Emissions increases for ozone nonattainment areas shall” for clarity. The table is amended to strike
“Subpart I” and “>1 to 1” for consistency with federal regulations.
Regulation 61-62.5, Standard No. 7.1, Section (G), Emission offsetting ratios:
Former paragraphs (d)(1)(C)(viii) through (d)(1)(E) are stricken for reorganization of regulatory text.
Regulation 61-62.5, Standard No. 7.1, Section (H), Interpollutant offsetting:
Section (H) is added to provide federal language on interpollutant offsetting, for consistency with federal
regulations.
Regulation 61-62.5, Standard No. 7.1, Section (I), Banking of emission offsets:
Section (I) is added to provide language on banking of emission offsets for consistency with federal
regulations.
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Regulation 61-62.5, Standard No. 7.1, Section (J)
Section (J) is added in alphanumeric order, and the word “[Reserved]” is added.
Regulation 61-62.5, Standard No. 7.1, Section (K)
Section (K) is added in alphanumeric order, and the word “[Reserved]” is added.
Regulation 61-62.5, Standard No. 7.1, Section (L), Source obligation:
Section (L), title, is added to read “Source obligation.” for clarity and usability.
Regulation 61-62.5, Standard No. 7.1, Section (L), Source obligation:
Former Paragraphs (d)(2)(A) through (d)(2)(D) are recodified (L)(1) through (L)(4) in alphanumeric order
for consistency. Paragraph (L)(3) is amended to strike “plan” and replace with “State Implementation Plan”
for clarity.
Regulation 61-62.5, Standard No. 7.1, Section (L), Source obligation:
Former Paragraph (d)(3) is recodified (L)(5), and amended to add the title phrase “Monitoring,
Recordkeeping, and Reporting.” for clarity and usability, and amended to strike the word “to” in “apply to”
and replace it with the phrase “with respect to any regulated NSR pollutant emitted from” for consistency
with federal regulations, and amended to add the phrase “of such pollutant” following the word “increase”
for consistency with federal regulations.
Regulation 61-62.5, Standard No. 7.1, Section (L), Source obligation:
Paragraph (L)(5)(c) is added in alphanumeric order to read “If the emissions unit is an existing electric
utility steam generating unit, before beginning actual construction, the owner or operator shall provide a
copy of the information set out in paragraph (L)(5)(b) to the reviewing authority. Nothing in this paragraph
shall be construed to require the owner or operator of such a unit to obtain any determination from the
reviewing authority before beginning actual construction.” for consistency with federal regulation.
Regulation 61-62.5, Standard No. 7.1, Section (L), Source obligation:
Paragraph (L)(6) is added in alphanumeric order to provide federal language on “reasonable possibility”
for consistency with federal regulations. Revised language to ensure clarity and internal consistency.
Regulation 61-62.5, Standard No. 7.1, Section (L), Source obligation:
Former Paragraph (d)(4) is stricken, because this language pertains to PAL requirements, and is covered in
the Actuals PALs section.
Regulation 61-62.5, Standard No. 7.1, Section (L), Source obligation:
Former Paragraph (d)(5) is recodified (L)(7) in alphanumeric order.
Regulation 61-62.5, Standard No. 7.1, Section (M), Public participation:
Section (M), title, added to read “Public participation.” for clarity and usability.
Regulation 61-62.5, Standard No. 7.1, Section (M), Public participation:
Former Paragraph (d)(6) is recodified (M)(1), and amended to strike the phrase “Public Participation”
Regulation 61-62.5, Standard No. 7.1, Section (M), Public participation:
Former paragraph (d)(7) and subparagraphs (d)(7)(i) through (d)(7)(x) are recodified (M)(2) and
subparagraphs (M)(2)(a) through (M)(2)(j). Amended throughout to strike the word “plant” and replace
with the word “facility” for clarity and consistency. Revised language to ensure clarity and internal
consistency and revised codification and citations in alphanumeric order.
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Regulation 61-62.5, Standard No. 7.1, Section (M), Public participation:
Former (d)(7)(iii) is recodified (M)(2)(c), and amended to add the sentence “This requirement may be met
by making these materials available at a physical location or on a public website identified by the
Department.” for consistency with federal regulation changes to public noticing methods.
Regulation 61-62.5, Standard No. 7.1, Section (M), Public participation:
Former (d)(7)(iv) is recodified (M)(2)(d), and amended to read “Notify the public, by posting the notice,
for the duration of the public comment period, on a public website identified by the Department. This
consistent noticing method shall be used for all draft permits subject to notice under this section. The public
website notice shall include a notice of public comment including notice of the application, the preliminary
determination, the degree of increment consumption that is expected from the source or modification, and
the opportunity for comment at a public hearing as well as written public comment. The public website
notice shall also include the draft permit, information on how to access the administrative record for the
draft permit and how to request and/or attend a public hearing on the draft permit. The Department may use
additional means to provide adequate notice to the affected public, including by publishing the notice in a
newspaper of general circulation in each region in which the proposed source or modification would be
constructed (or in a state publication designed to give general public notice).” to define the Department’s
consistent noticing method for public notice, for consistency with federal regulation changes to public
noticing methods.
Regulation 61-62.5, Standard No. 7.1, Section (M), Public participation:
Former (d)(7)(vii) is recodified (M)(2)(g), and amended to strike the word “locations” and replace it with
the phrase “location or on the same website” for consistency with federal regulation changes to public
noticing methods.
Regulation 61-62.5, Standard No. 7.1, Section (M), Public participation:
Former (d)(7)(ix) is recodified (M)(2)(i), and amended to add the phrase “or on the same website” for
consistency with federal regulation changes to public noticing methods.
Regulation 61-62.5, Standard No. 7.1, Former Section (e), Exemptions:
Former section (e) is stricken in its entirety for reorganization of regulatory text. Former reserved sections
(f) through (h) are stricken in their entirety for clarity.
Regulation 61-62.5, Standard No. 7.1, Section (N), Actuals PALs:
Former section (i) is recodified (N) and amended to revise codification and citations in alphanumeric order.
Section (N) is amended throughout to strike citations to Regulation 61-62.5 Standard 7, “Prevention of
Significant Deterioration” and replace with citations within Regulation 61-62.5, Standard 7.1, for internal
consistency and usability.
Regulation 61-62.5, Standard No. 7.1, Section (N), Actuals PALs:
Former (i)(1)(iii)(B) is recodified (N)(1)(c)(ii), and amended to correct the citation to Regulation 61-62.1,
Section II, “Permit Requirements.”
Regulation 61-62.5, Standard No. 7.1, Section (N), Actuals PALs:
Former (i)(2)(i) is recodified (N)(2)(a), and amended to change the citation of “(c)(1)” to “(B)(3)” to
correctly cite the definition of baseline actual emissions.
Regulation 61-62.5, Standard No. 7.1, Section (N), Actuals PALs:
Former (i)(2)(iv)(B) is recodified (N)(2)(d)(ii), and amended to strike “section” and replace it with
“Section” for clarity and consistency.
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Regulation 61-62.5, Standard No. 7.1, Section (N), Actuals PALs:
Former (i)(5) is recodified (N)(5), and amended to add the sentence “This includes the requirement that the
Department provide the public with notice of the proposed approval of a PAL permit and at least a thirty
(30)-day period for submittal of public comment.” for consistency with federal regulation.
Regulation 61-62.5, Standard No. 7.1, Section (N), Actuals PALs:
Former (i)(14)(i)(G) is recodified (N)(14)(a)(vii), and amended to strike the phrase “Title V Operating
Permit Program” for clarity and consistency.
Regulation 61-62.5, Standard No. 7.1, Section (N), Actuals PALs:
Former (i)(14)(ii)(D) is recodified (N)(14)(b)(iv), and amended to strike the phrase “the applicable Title V
operating permit program” and add the citation “Regulation 61-62.70” for clarity and consistency.
Regulation 61-62.5, Standard No. 7.1, Section (O):
Former Paragraph (j) is recodified (O) to ensure clarity and internal consistency.
Regulation 61-62.70, Title V Operating Permit Program
Regulation 61-62.70, Section 70.7, Permit issuance, renewal, reopening, and revisions:
Paragraph (h)(1) is amended to define the Department’s consistent noticing method for public notice, for
consistency with federal regulation changes to public noticing methods.
Instructions: Amend Regulation 61-62, Air Pollution Control Regulations and Standards, in the South
Carolina Code of Regulations pursuant to each instruction provided below with the text of the amendments.
Indicates Matter Stricken
Indicates New Matter
Text:
61-62.1. Definitions and General Requirements.
SECTION I – DEFINITIONS
The following words and phrases when used in the Regulations and Standards shall, for the purpose of
these regulations, have the meanings respectively ascribed to them in this section, unless a different
meaning is clearly indicated. This section augments the South Carolina Pollution Control Act.
1.(1) Acid Mist – Means mist or droplets of sulfuric or other acids. Sulfuric acid mist includes sulfur
trioxide (SO3) and sulfuric acid vapor as well as liquid mist.
2.(2) Add – Means additions to a process which will increase size, scope, or emissions from such process.
3.(3) Administrator – Means the Administrator of the United States Environmental Protection Agency
(EPA) or his/her designee.
4.(4) Afterburner – Means an auxiliary burner for destroying unburned or partially burned combustion
gases after they have passed from the combustion chamber.
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5.(5) Air Curtain Incinerator – Means an incinerator that operates by forcefully projecting a curtain of air
across an open chamber or pit in which burning occurs. Incinerators of this type can be constructed above
or below ground and require a refractory lined chamber or pit.
6.(6) Alter – Means modification or change in a process or processes which would affect emissions to
the atmosphere.
7.(7) Ambient Air Quality Standards – Means the standard for the quality of ambient air at or beyond a
property line on which a source of pollution is emitting.
8.(8) Application – Means a form provided by the Department which is prescribed to provide the
information required to grant approval to construct and operate a source or an incinerator; or to report an
existing incinerator.
9.(9) Biologicals – Means preparations made from living organisms and their products, including
vaccines, cultures, etc., intended for use in diagnosing, immunizing, or treating humans or animals or in
research pertaining thereto.
10.(10) Blood Products – Means any product derived from human blood, including but not limited to
blood plasma, platelets, red or white blood corpuscles, and other derived licensed products, such as
interferon, etc.
11.(11) Board – Means Board of Health and Environmental Control.
12.(12) Body Fluids – Means liquid emanating or derived from humans and limited to blood; dialysate;
amniotic, cerebrospinal, synovial, pleural, peritoneal, and pericardial fluids; and semen and vaginal
secretions.
13.(13) Boiler – Means an enclosed device using controlled flame combustion and having specific
characteristics including the following:
a.(a) The combustion chamber and primary energy recovery section shall be of integral design (for
example, waste heat recovery boilers attached to incinerators are not boilers). To be of integral design, the
combustion chamber and the primary energy recovery sections (such as water walls and super heaters) shall
be physically formed into one (1) manufactured or assembled unit. A unit in which the combustion chamber
and the primary energy recovery sections are joined only by ducts or connections carrying flue gas is not
integrally designed; however, secondary energy recovery equipment (such as economizers or air preheaters)
need not physically be formed into the same unit as the combustion chamber and the primary energy
recovery section. The following units are not precluded from boilers solely because they are not of integral
design: process heaters (units that transfer energy directly to a process stream) and fluidized bed combustion
units; and
b.(b) At least seventy-five (75) percent of recovered energy shall be “exported,” for example, not used
for internal uses like preheating of combustion air or fuel, or driving combustion air fans or feedwater
pumps.
14.(14) Bypass Stack – Means a device used for discharging combustion gases to avoid severe damage
to the air pollution control device or other equipment.
15.(15) CAA – Means the Clean Air Act, as amended, 42 U.S.C. 7401, et seq. Also referred to as “the
Act.”
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16.(16) Chemotherapeutic Waste – Means all waste resulting from the production or use of antineoplastic
agents used for the purpose of stopping or reversing the growth of malignant cells. Chemotherapeutic waste
shall not include any waste containing antineoplastic agents that are listed as hazardous waste under Section
261 of Regulation 61-79, Hazardous Waste Management.
17.(17) Clean Wood – Means untreated wood or untreated wood products including clean untreated
lumber, tree stumps (whole or chipped), and tree limbs (whole or chipped). Clean wood does not include
yard waste, which is defined elsewhere in this section, or construction, renovation, and demolition waste
(including but not limited to railroad ties and telephone poles).
18.(18) Code of Federal Regulations (CFR) – Means the general and permanent rules codified and
published in the Federal Register by the departments and agencies of the federal government.
19.(19) Commercial Incinerator – Means an incinerator that burns non-hazardous waste from commercial
activities with a design capacity of no more than 1250 pounds per hour (lb/hr) and which burns no more
than six (6) tons per day (tons/day). Incinerators of this type not meeting these limits are considered
municipal waste combustors. This definition does not include retail and industrial incinerators nor does it
include waste from maintenance activities at commercial establishments.
20.(20) Commissioner – Means the Commissioner (also known as the Director) of the Department of
Health and Environmental Control.
21.(21) Conditional Major Source – Means a stationary source that obtains a federally enforceable
physical or operational limitation from the Department to limit or cap the stationary source’s potential to
emit to avoid being defined as a major source as defined by applicable federal and state regulations.
22.(22) Continuous Emission Monitoring System or CEMS – Means a monitoring system for
continuously measuring and recording the emissions of a pollutant from an affected facility.
23.(23) Continuous Program of Physical On-site Construction – Means significant and continuous site
preparation work such as major clearing or excavation followed by placement of footings, pilings, and other
materials of construction, assembly, or installation of unique facilities or equipment at the site of the source.
With respect to a change in the method of operating, this term refers to those on-site activities, other than
preparatory activities, which mark the initiation of the change.
24.(24) Crematory Incinerator – Means any incinerator designed and used solely for the burning of
human remains or animal remains.
25.(25) Department – Means the South Carolina Department of Health and Environmental Control.
26.(26) Dioxins/Furans – Means the combined emissions of tetra- through octa-chlorinated
dibenzo-paradioxins and dibenzofurans, as measured by EPA Reference Method 23 (40 Code of Federal
Regulations (CFR) Part 60, Appendix A).
27.(27) Emission – Means a release or discharge to the outdoor (ambient) atmosphere of air
contaminants, including fugitive emissions.
28.(28) Emission Data – Means the definition contained in 40 CFR 2.301(a)(2), July 1, 1986, is
incorporated by reference.
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29.(29) Emission Limitation (and Emission Standard) – Means a requirement established by the state or
by the Administrator which limits the quantity, rate, or concentration of emissions of air pollutants on a
continuous basis, including any requirements which limit the level of opacity, prescribe equipment, set fuel
specifications, or prescribe operation or maintenance procedures for a source to assure continuous emission
reduction.
30.(30) Federally Enforceable – Means all limitations and conditions which are enforceable by the
Administrator and citizens under the Act, including those requirements developed pursuant to 40 CFR Parts
60, 61, 63, and 70; requirements within the South Carolina State Implementation Plan (SIP); and any permit
requirements established pursuant to 40 CFR 52.21 or under regulations approved pursuant to 40 CFR Part
51 Subpart I, including operating permits issued under an EPA-approved program that is incorporated into
the SIP and expressly requires adherence to any permit issued under such program.
31.(31) Fuel Burning Operation – Means use of a furnace, boiler, device, or mechanism used principally,
but not exclusively, to burn any fuel for the purpose of indirect heating in which the material being heated
is not contacted by and adds no substance to the products of combustion.
32.(32) Fugitive Dust – Means a type of particulate emission that becomes airborne by forces of wind,
man’s activity, or both, including, but not limited to, construction sites, tilled land, materials storage piles,
and materials handling.
33.(33) Fugitive Emissions – Means emissions which could not reasonably pass through a stack,
chimney, vent, or other functionally equivalent opening.
34.(34) Garbage – Means animal and vegetable waste resulting from the handling, preparation, cooking,
and serving of foods.
35.(35) Hazardous Air Pollutant (HAP) – Means a pollutant which is the subject of National Emission
Standards for Hazardous Air Pollutants (NESHAP) promulgated by the EPA by publication in the Federal
Register.
36.(36) Hazardous Waste – Means any waste identified as such by Regulation 61-79.
37.(37) Hazardous Waste Fuel – Means hazardous waste that has a heat value greater than 5000 British
thermal unit per pound (Btu/lb) and is burned in an industrial or utility boiler or industrial furnace for energy
recovery, except for hazardous wastes exempted by Section 266.30(b) of Regulation 61-79.
38.(38) Hazardous Waste Incinerator – Means an incinerator whose primary function is to combust
hazardous waste, except for devices which have qualified for exemption as provided in Sections 264.340(b)
or 265.340(b) of Regulation 61-79.
39.(39) Hospital – Means any facility which has an organized medical staff, maintains at least six (6)
inpatient beds, and where the primary function of the institution is to provide diagnostic and therapeutic
patient services and continuous nursing care primarily to human inpatients who are not related and who
stay on average in excess of twenty-four (24) hours per admission. This definition does not include facilities
maintained for the sole purpose of providing nursing or convalescent care to human patients who generally
are not acutely ill but who require continuing medical supervision.
40.(40) Hospital/Medical/Infectious Waste Incinerator or HMIWI or HMIWI Unit – Means any device
that combusts any amount of hospital waste and/or medical/infectious waste.
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41.(41) Hospital Waste – Means discards generated at a hospital, except unused items returned to the
manufacturer. The definition of hospital waste does not include human corpses, remains, and anatomical
parts that are intended for interment or cremation.
42.(42) Incinerator – Means any engineered device used in the process of controlled combustion of waste
for the purpose of reducing the volume; removing the contamination and/or reducing or removing the
hazardous potential of the waste charged by destroying combustible matter leaving the noncombustible
ashes, material, and/or residue; and which does not meet the criteria nor classification as a boiler nor is
listed as an industrial furnace.
43.(43) Industrial Boiler – Means a boiler that produces steam, heated air, or other heated fluids for use
in a manufacturing process.
44.(44) Industrial Furnace – Means any of the following enclosed devices that are integral components
of manufacturing processes and that use controlled flame devices to accomplish recovery of materials or
energy:
a.(a) Cement kilns
b.(b) Lime kilns
c.(c) Aggregate kilns
d.(d) Phosphate kilns
e.(e) Coke ovens
f.(f) Blast furnaces
g.(g) Smelting, melting, and refining furnaces (including pyrometallurgical devices such as tray
furnaces, cupolas, reverberator furnaces, sintering machines, roasters, and foundry furnaces)
h.(h) Titanium dioxide chloride process oxidation reactors
i.(i) Methane reforming furnaces
j.(j) Pulping liquor recovery furnaces
k.(k) Combustion devices used in the recovery of sulfur values from spent sulfuric acid
l.(l) Such other devices as the Department may determine on a case-by-case basis using one (1) or
more of the following factors:
i.(i) The design and use of the device primarily to accomplish recovery of material products;
ii.(ii) The use of the device to burn or reduce raw materials to make a material product;
iii.(iii) The use of the device to burn or reduce secondary materials as effective substitutes for raw
materials in processes using raw materials as principal feedstocks;
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iv.(iv) The use of the device to burn or reduce secondary materials as ingredients in an industrial
process to make a material product;
v.(v) The use of the device in common industrial practice to produce a material product; and
vi.(vi) Other factors as appropriate.
45.(45) Industrial Incinerator – Means any incinerator utilized in an industrial plant that does not meet
the definition for any other type of incinerator or an incinerator used to combust Type 5 or 6 waste at any
site.
46.(46) In Existence – Means that the owner or operator has obtained all necessary construction permits
required by this Department and either has:
a.(a) Begun, or caused to begin, a continuous program of physical on-site construction of the source;
or
b.(b) Entered into binding agreements or contractual obligations, which cannot be canceled or
modified without substantial loss to the owner or operator, to undertake a program of construction of the
source to be completed in a reasonable time, or that the owner or operator possesses a valid operating permit
for the source prior to the effective date of a regulation or standard.
47.(47) Kraft Pulp Mill – Means any stationary source which produces pulp from wood by cooking
(digesting) wood chips in a water solution of sodium hydroxide and sodium sulfide (white liquor) at a high
temperature and pressure. Regeneration of the cooking chemicals through a recovery process is also
considered part of the kraft pulp mill.
48.(48) Major Source – Means, except as otherwise provided, any source which directly emits, or has the
potential to emit, greater than or equal to the major source threshold as defined by applicable federal and
state regulations.
49.(49) Malfunction – Means any sudden, infrequent, and not reasonably preventable failure of air
pollution control equipment, process equipment, or a process to operate in a normal or usual manner.
Failures that are caused, in part, by poor maintenance or careless operation are not malfunctions. During
periods of malfunction, the operator shall operate within established parameters as much as possible, and
monitoring of all applicable operating parameters shall continue until all waste has been combusted or until
the malfunction ceases, whichever comes first.
50.(50) Mass Emission Rate – Means the weight discharged per unit of time.
51.(51) Medical/Infectious Waste – Means any waste generated in the diagnosis, treatment, or
immunization of human beings or animals, in research pertaining thereto, or in the production or testing of
biologicals listed below; and any waste defined as infectious waste in Regulation 61-105, Infectious Waste
Management. The definition of medical/infectious waste does not include hazardous waste identified or
listed in Regulation 61-79.261; household waste, as defined in Regulation 61-79.261.4(b)(1); ash from
incineration of medical/infectious waste, once the incineration process has been completed; human corpses,
remains, and anatomical parts that are intended for interment or cremation; and domestic sewage materials
identified in Regulation 61-79.261.4(a)(1).
a.(a) Cultures and stocks of infectious agents and associated biologicals, including: cultures from
medical and pathological laboratories; cultures and stocks of infectious agents from research and industrial
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laboratories; wastes from the production of biologicals; discarded live and attenuated vaccines; and culture
dishes and devices used to transfer, inoculate, and mix cultures.
b.(b) Human pathological waste – tissues, organs, body parts, and body fluids that are removed during
surgery or autopsy or other medical procedures, and specimens of body fluids and their containers.
c.(c) Human blood and blood products including:
i.(i) Liquid waste human blood;
ii.(ii) Products of blood;
iii.(iii) Items saturated and/or dripping with human blood; or
iv.(iv) Items that were saturated and/or dripping with human blood that are now caked with dried
human blood; including serum, plasma, and other blood components, and their containers which were used
or intended for use in either patient care, testing and laboratory analysis, or the development of
pharmaceuticals. Intravenous bags are also included in this category.
d.(d) Sharps – instruments used in animal or human patient care or treatment or in medical, research,
or industrial laboratories, including hypodermic needles, syringes (with or without the attached needle),
pasteur pipettes, scalpel blades, blood vials, needles with attached tubing, and culture dishes (regardless of
presence of infectious agents). Also included are other types of broken or unbroken glassware that were in
contact with infectious agents, such as used slides and cover slips.
e.(e) Animal waste including contaminated animal carcasses, body parts, and bedding of animals that
were known to have been exposed to infectious agents during research (including research in veterinary
hospitals), production of biologicals, or testing of pharmaceuticals.
f.(f) Isolation wastes – biological waste and discarded materials contaminated with blood, excretions,
exudates, or secretions from humans who are isolated to protect others from highly communicable diseases
or isolated animals known to be infected with highly communicable diseases.
g.(g) Unused sharps including the following unused, discarded sharps: hypodermic needles, suture
needles, syringes, and scalpel blades.
52.(52) Multiple-Chamber Incinerator – Means an incinerator consisting of at least two (2) refractory
lined combustion chambers (primary and secondary) in series, physically separated by refractory walls,
interconnected by gas passage ports or ducts.
53.(53) Municipal Solid Waste, MSW, or Municipal-type Solid Waste – a.(a) Means household,
commercial/retail, and/or institutional waste. Household waste includes material discarded by single and
multiple residential dwellings, hotels, motels, and other similar permanent or temporary housing
establishments or facilities. Commercial/retail waste includes material discarded by stores, offices,
restaurants, warehouses, nonmanufacturing activities at industrial facilities, and other similar
establishments or facilities. Institutional waste includes material discarded by schools, nonmedical waste
discarded by hospitals, material discarded by nonmanufacturing activities at prisons and government
facilities, and material discarded by other similar establishments or facilities. Household, commercial/retail,
and institutional wastes include:
i.(i) Yard waste;
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ii.(ii) Refuse-derived fuel; and
iii.(iii) Motor vehicle maintenance materials limited to vehicle batteries and tires.
b.(b) Household, commercial/retail, and institutional waste (MSW) does not include used oil; sewage
sludge; wood pallets; construction, renovation, and demolition wastes (which includes, but is not limited
to, railroad ties and telephone poles); clean wood; industrial process or manufacturing wastes (including
Type 5 or 6 waste); medical waste; radioactive contaminated waste; hazardous waste; or motor vehicles
(including motor vehicle parts or vehicle fluff).
54.(54) Municipal Waste Combustor, MWC, or Municipal Waste Combustor Unit – Means any setting
or equipment that combusts solid, liquid, or gasified municipal solid waste including, but not limited to,
field-erected incinerators (with or without heat recovery), modular incinerators (starved-air or excess-air),
boilers (for example, steam generating units) and furnaces (whether suspension-fired, grate-fired,
mass-fired, or fluidized bed-fired, etc.), air curtain incinerators, and pyrolysis/combustion units. Municipal
waste combustors do not include pyrolysis/combustion units located at plastics/rubber recycling units.
Municipal waste combustors do not include internal combustion engines, gas turbines, or other combustion
devices that combust landfill gases collected by landfill gas collection systems. For the purpose of
determining reconstruction or modification, as defined in 40 CFR Part 60 Subpart A, or Regulation 62.5,
Standard No. 3, to a municipal waste combustor, the following applies:
a.(a) The boundaries of a municipal solid waste combustor are defined as follows. The municipal waste
combustor unit includes, but is not limited to, the municipal solid waste fuel feed system, grate system, flue
gas system, bottom ash system, and the combustor water system. The municipal waste combustor boundary
starts at the municipal solid waste pit or hopper and extends through:
i.(i) The combustor flue gas system, which ends immediately following the heat recovery equipment
or, if there is no heat recovery equipment, immediately following the combustion chamber;
ii.(ii) The combustor bottom ash system, which ends at the truck loading station or similar ash
handling equipment that transfers the ash to final disposal, including all ash handling systems that are
connected to the bottom ash handling system; and
iii.(iii) The combustor water system, which starts at the feed water pump and ends at the piping
exiting the steam drum or superheater.
b.(b) The municipal waste combustor unit does not include air pollution control equipment, the stack,
water treatment equipment, or the turbine-generator set.
55.(55) NAICS Code – Means North American Industry Classification System (NAICS) Code, a six (6)
digit coding system, which attempts to classify all business establishments by the types of products or
services they provide.
56.(56) Non-Industrial Boiler – Means any boiler not classified as an industrial boiler.
57.(57) Non-Industrial Furnace – Means any furnace not classified as an industrial furnace.
58.(58) Non-Spec. Oil (Off-Spec. Oil) – See definition of used oil.
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59.(59) Opacity – Means the degree to which emissions reduce the transmission of light and obscure the
view of an object in the background.
60.(60) Open Burning – Means any fire or smoke-producing process which is not conducted in any boiler
plant, furnace, high temperature processing unit, incinerator or flare, or in any other such equipment
primarily designed for the combustion of fuel or waste material.
61.(61) Part 70 Permit – Means any permit or group of permits covering a source subject to the permitting
requirements of Regulation 61-62.70. The use of the term “Title V Permit” shall be construed to mean “Part
70 Permit.”
62.(62) Particulate Matter – Means any material, except uncombined water, that exists in a finely divided
form as a liquid or solid at standard conditions.
63.(63) Particulate Matter Emissions – Means all finely divided solid or liquid material, other than
uncombined water, emitted to the ambient air as measured by an applicable reference method described in
40 CFR Part 60, July 1, 1987, or an equivalent or alternative method approved by the Department, with the
concurrence of the EPA.
64.(64) Pathological Waste – Means waste material consisting of only human or animal remains,
anatomical parts, and/or tissue; the bags/containers used to collect and transport the waste material; and
animal bedding (if applicable).
65.(65) Plant – Means, except as otherwise provided, any stationary source or combination of stationary
sources, which is located on one (1) or more contiguous or adjacent properties and owned or operated by
the same person(s) under common control.
66.(66) Plastics/Rubber Recycling Unit – Means an integrated processing unit where plastics, rubber,
and/or rubber tires are the only feed materials (incidental contaminants may be included in the feed
materials) and they are processed into a chemical plant feedstock or petroleum refinery feedstock where
the feedstock is marketed to and used by a chemical plant or petroleum refinery as input feedstock. The
combined weight of the chemical plant feedstock and petroleum refinery feedstock produced by the
plastics/rubber recycling unit on a calendar quarter basis shall be more than seventy (70) percent of the
combined weight of the plastics, rubber, and rubber tires processed by the plastics/rubber recycling unit on
a calendar quarter basis. The plastics, rubber, and/or rubber tire feed materials to the plastics/rubber
recycling unit may originate from the separation or diversion of plastics, rubber, or rubber tires from MSW
or industrial solid waste; and may include manufacturing scraps, trimmings, off-specification plastics,
rubber, and rubber tire discards. The plastics, rubber, and rubber tire feed materials to the plastics/rubber
recycling unit may contain incidental contaminants (for example, paper labels on plastic bottles, metal rings
on plastic bottle caps, etc.).
67.(67) PM2.5 – Means particulate matter with an aerodynamic diameter less than or equal to a nominal
2.5 micrometers emitted to the ambient air as measured by a reference method based on Appendix L of 40
CFR Part 50 and designated in accordance with 40 CFR Part 53 or by an equivalent method designated in
accordance with 40 CFR Part 53.
68.(68) PM2.5 Emissions – Means finely divided solid or liquid material with an aerodynamic diameter
less than or equal to a nominal 2.5 micrometers emitted to the ambient air as measured by a reference
method approved by the Department with concurrence of the EPA.
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69.(69) PM10 – Means particulate matter with an aerodynamic diameter less than or equal to a nominal
10 micrometers as measured by a reference method based on Appendix J of 40 CFR Part 50 and designated
in accordance with 40 CFR Part 53 or by an equivalent method designated in accordance with 40 CFR Part
53.
70.(70) PM10 Emissions – Means finely divided solid or liquid material with an aerodynamic diameter
less than or equal to a nominal 10 micrometers emitted to the ambient air as measured by a reference method
approved by the Department with concurrence of the EPA.
71.(71) Potential to Emit – Means the maximum capacity of a source to emit a regulated pollutant under
its physical and operational design. Any physical or operational limitation on the capacity of the source to
emit a regulated pollutant, including air pollution control equipment and restrictions on hours of operation
or on the type or amount of material combusted, stored, or processed, shall be treated as part of its design
only if the limitation or the effect it would have on emissions is federally enforceable. Secondary emissions
do not count in determining the potential to emit of a source.
72.(72) Process Industry – Means any source engaged in the manufacture, processing, handling,
treatment, forming, storing, or any other action upon materials except fuel-burning operations.
73.(73) Process Weight – Means the total weight of all materials introduced into a source operation,
including air and water where these materials become an integral part of the product and solids used as
fuels, but excluding liquids and gases used solely as fuels.
74.(74) Process Weight Rate – a.(a) Means a rate established as follows:
i.(i) For continuous or long-run steady-state source operations, the total process weight for the entire
period of continuous operation or for a typical portion thereof, divided by the number of hours of such
period or portion thereof.
ii.(ii) For cyclical or batch unit operations or unit processes, the total process weight for a period
that covers a complete operation or an integral number of cycles, divided by the hours of actual process
operation during such a period.
b.(b) Where the nature of any process or operation or the design of any equipment is such as to permit
more than one interpretation of this definition, the interpretation that results in the minimum value for
allowable emission shall apply.
75.(75) Pyrolysis/Combustion Unit – Means a unit that produces gases, liquids, or solids through the
heating of waste; and the gases, liquids, or solids produced are combusted and emissions vented to the
atmosphere.
76.(76) Refuse – Means garbage, rubbish, and/or trade waste.
77.(77) Refuse-derived Fuel – Means a type of municipal solid waste produced by processing municipal
solid waste through shredding and size classification. This includes all classes of refuse-derived fuel
including low-density fluff refuse-derived fuel through densified refuse-derived fuel and pelletized
refuse-derived fuel.
78.(78) Retail Business Type Incinerator – Means an incinerator that combusts waste typical of a retail
business rather than domestic, commercial, or industrial activities.
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79.(79) Rubbish – Means solid wastes from residences and dwellings, commercial establishments, and
institutions.
80.(80) Salvage Operations – Means any operation of a business, trade, or industry engaged in whole or
in part in salvaging or reclaiming any product or material including, but not limited to, metals, chemicals,
shipping containers, drums, or automobiles.
81.(81) Secondary Emissions – Means emissions which would occur as a result of the construction or
operation of a major source or major modification but do not come from the major source or major
modification itself. Secondary emissions shall be specific, well defined, quantifiable, and shall impact the
same general area as the source or modification which causes the secondary emissions. Secondary
emissions may include, but are not limited to:
a.(a) Emissions from ships or trains moving to or from the new or modified source.
b.(b) Emissions from any offsite support operation which would not otherwise be constructed or
increase its emissions as a result of the construction or operation of the major source or major modification.
82.(82) SIC Code – Means Standard Industrial Classification Codes which are four digit numerical codes
designed by the U.S. Department of Labor in order to create uniform descriptions of business
establishments.
83.(83) Sludge Incinerator – Means an incinerator that combusts wastes containing more than ten (10)
percent (dry weight basis) sludge produced by municipal or industrial wastewater treatment plants or each
incinerator that charges more than 2205 pounds per day (lb/day) (dry weight basis) of sludge produced by
municipal or industrial wastewater treatment plants.
84.(84) Smoke – Means small gasborne and airborne particles arising from a process of combustion in
sufficient number to be observable by a person of normal vision under normal conditions.
85.(85) Solid Fuel – Means a fuel which is fired as a solid such as coal, lignite, and wood.
86.(86) Spec. Oil – See definition of used oil.
87.(87) Stack – Means any flue, conduit, chimney, or opening arranged to conduct an effluent into the
open air.
88.(88) Stack Height – Means the vertical distance measured in feet between the point of discharge from
the stack or chimney into the outdoor atmosphere and the elevation of the land thereunder.
89.(89) Standard Conditions – Means 760 millimeters of mercury (mmHg) at twenty-five (25) degrees
Centigrade (C).
90.(90) Stationary Source – Means any building, structure, installation, or process which emits or may
emit an air pollutant subject to regulation by any national or state standard. Use of the term “source” is to
be construed to mean “stationary source.”
91.(91) Substantial Loss – Means, generally, a loss which would equal or exceed ten (10) percent of the
total initial project cost.
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92.(92) Synthetic Minor Source – Means a stationary source that obtains a federally enforceable physical
or operational limitation from the Department to limit or cap the stationary source’s potential to emit to
avoid being defined as a major source or major modification, as defined by applicable federal and state
regulations.
93.(93) Total Reduced Sulfur (TRS) – Means the sum of the sulfur compounds hydrogen sulfide, methyl
mercaptan, dimethyl sulfide, and dimethyl disulfide that are released during the kraft pulping operation.
94.(94) Total Suspended Particulate (TSP) – Means particulate matter as measured by the method
described in Appendix B, 40 CFR Part 50, July 1, 1987.
95.(95) Trade Waste – Means all solid, liquid, or gaseous material or rubbish resulting from construction,
building operations, or the prosecution of any business, trade, or industry including, but not limited to,
plastic products, cartons, paint, grease, oil and other petroleum products, chemicals, and cinders.
96.(96) Untreated Lumber – Means wood or wood products that have been cut or shaped and include
wet, air-dried, and kiln-dried wood products. Untreated lumber does not include wood products that have
been painted, pigment-stained, or “pressure-treated.” Pressure-treating compounds include, but are not
limited to, chromate copper arsenate, pentachlorophenol, and creosote.
97.(97) Used Oil – Means any oil that has been refined from crude or synthetic oil and as a result of use,
storage, or handling, has become unsuitable for its original purpose due to the presence of impurities or loss
of original properties, but which may be suitable for further use and may be economically recyclable. This
also includes absorbent material contaminated with used oil such as oily rags or absorbent blankets. Two
(2) types of used oil are defined as follows:
a.(a) Spec. Oil (Specification Oil) – Used oil that meets the following specifications: *
i.(i) Arsenic – 5 parts per million (ppm) maximum;
ii.(ii) Cadmium – 2 ppm maximum;
iii.(iii) Chromium – 10 ppm maximum;
iv.(iv) Lead – 100 ppm maximum;
v. Nickel – 120 ppm maximum;
vi.(v) Total halogens – 4000 ppm maximum; and**
vii.(vi) Flash Point – 100 degrees Fahrenheit (F) (37.8 degrees C) minimum.
_______________
* This specification does not apply to used oil fuel mixed with a hazardous waste.
** Used oil containing more than 1000 ppm total halogens is presumed to be a hazardous waste.
The burden of proof that this is not true rests with the user.
_______________
b.(b) Non-Spec. Oil (Off-Spec. Oil) – Used oil that does not meet the specification above.
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98.(98) Utility Boiler – Means a boiler that produces steam, heated air, or other heated fluids for sale or
for use in producing electric power for sale.
99.(99) Virgin Fuel – Means unused solid, liquid, or gaseous commercial fuel, and clean wood or bark
that has not been processed other than for size reduction excluding clean wood or bark burned in an air
curtain incinerator.
100.(100) Volatile Organic Compound (VOC) – a.(a) Means any organic compound which participates
in atmospheric photochemical reactions; or which is measured by a reference method (as specified in 40
CFR Part 60, as of July 1, 1990), an equivalent method, an alternative method, or which is determined by
procedures specified under any subpart of 40 CFR Part 60. This definition does not include compounds that
have negligible photochemical reactivity according to the methods employed by the EPA to determine
compounds listed in 40 CFR 51.100(s).
b.(b) For purposes of determining compliance with emission limits, VOCs will be measured by the
approved test methods. Where such a method also inadvertently measures compounds with negligible
photochemical reactivity, an owner or operator may exclude these negligibly reactive compounds when
determining compliance with an emissions standard.
101.(101) Waste – Means any discarded material including, but not limited to, used oil, hazardous waste
fuel, hazardous waste, medical waste, municipal solid waste (MSW), sludge, waste fuel, and waste
classification Types 0 through 6 or any material which as a result of use, storage, or handling has become
unsuitable for its original purpose due to the presence of impurities or loss of original properties.
a.(a) Type 0 – Trash, a mixture of highly combustible waste such as paper, cardboard, wood boxes,
and combustible floor sweepings from commercial and industrial activities. The mixture contains up to ten
(10) percent by weight of plastic bags, coated paper, laminated paper, treated corrugated cardboard, oily
rags, and plastic or rubber scraps.
Typical composition: ten (10) percent moisture, five (5) percent incombustible solids, and has a heating
value of approximately 8500 Btu/lb as fired.
b.(b) Type 1 – Rubbish, a mixture of combustible waste such as paper, cardboard cartons, wood scrap,
foliage, and combustible floor sweepings from domestic, commercial, and industrial activities. The mixture
contains up to twenty (20) percent by weight of restaurant or cafeteria waste, but contains little or no treated
paper, plastic, or rubber wastes.
Typical composition: twenty-five (25) percent moisture, ten (10) percent incombustible solids, and has
a heating value of approximately 6500 Btu/lb as fired.
c.(c) Type 2 – Refuse, consisting of an approximately even mixture of rubbish and garbage by weight.
This type of waste is common to apartment and residential occupancy.
Typical composition: up to fifty (50) percent moisture, seven (7) percent incombustible solids, and has
a heating value of approximately 4300 Btu/lb as fired.
d.(d) Type 3 – Garbage, consisting of animal and vegetable wastes from restaurants, cafeterias, hotels,
hospitals, markets, and like installations.
Typical composition: up to seventy (70) percent moisture, up to five (5) percent incombustible solids,
and has a heating value of approximately 2500 Btu/lb as fired.
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e.(e) Type 4 – Human and animal remains, consisting of carcasses, organs, and solid organic wastes
from hospitals, laboratories, abattoirs, animal pounds, and similar sources.
Typical composition: up to eighty-five (85) percent moisture, five (5) percent incombustible solids,
and having a heating value of approximately 1000 Btu/lb as fired.
f.(f) Type 5 – By-product waste, gaseous, liquid, or semi-liquid, such as tar, paints, solvents, sludge,
fumes, etc., from industrial operations. Btu values shall be determined by the individual materials to be
destroyed.
g.(g) Type 6 – Solid by-product waste, such as rubber, plastics, wood waste, etc., from industrial
operations. Btu values shall be determined by the individual materials to be destroyed.
102.(102) Waste Fuel – Means waste that does not meet hazardous waste criteria but has a heat value
greater than 5000 Btu /lb.
103.(103) Yard Waste – Means grass, grass clippings, bushes, shrubs, and clippings from bushes and
shrubs that are generated by residential, commercial/retail, institutional, and/or industrial sources as part of
maintenance activities associated with yards or other private or public lands. Yard waste does not include
construction, renovation, and demolition wastes, which are exempt from the definition of MSW in this
section. Yard waste does not include clean wood, which is also exempt from the definition of MSW in this
section.
SECTION II – PERMIT REQUIREMENTS
The following regulation will not supersede any state or federal requirements nor special permit
conditions, unless this regulation would impose a more restrictive emission limit. The owner or operator
shall comply with all terms, conditions, and limitations of any Department-issued permit for sources or
activities at the owner or operator’s facility. A source’s permit status may change upon promulgation of
new regulatory requirements.
A.(A) Construction Permits
1.(1) Applicability
a.(a) Except as allowed under Section II.A.1.b(A)(1)(b) and A.1.c(A)(1)(c) below, any person who
plans to construct, alter, or add to a source of air contaminants, including installation of any device for the
control of air contaminant discharges, shall first obtain a construction permit from the Department prior to
commencement of construction.
b.(b) The Department may grant permission to proceed with minor alterations or additions without
issuance of a construction permit when the Department determines that the alteration or addition will not
increase the quantity and will not alter the character of the source’s emissions.
c.(c) The owners or operators of sources not requesting to use federally enforceable construction permit
conditions to limit potential to emit, sources not subject to regulations with more stringent start of
construction limitations, or sources not otherwise exempt from permit requirements, may undertake the
following on-site activities prior to obtaining a construction permit:
i.(i) Planning;
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ii.(ii) Engineering and design;
iii.(iii) Geotechnical investigation;
iv.(iv) Site land clearing and grading;
v.(v) Setting up temporary trailers to house construction staff and contractor personnel;
vi.(vi) Ordering of equipment and materials;
vii.(vii) Receipt and storing of equipment;
viii.(viii) Pouring of the foundation up to and including the mounting pads and slab on grade;
ix.(ix) Relocation of utilities;
x.(x) For existing sources, relocation/installation of piping, electrical service, and instrumentation;
xi.(xi) Temporary power for the site (such as power lines);
xii.(xii) Site drainage including ditches and culverts;
xiii.(xiii) Temporary dewatering activities associated with the excavations;
xiv.(xiv) Temporary gravel (Right Out of Crusher (ROC)) road beds for the site;
xv.(xv) Soil only excavations;
xvi.(xvi) Temporary telecommunications for the site (such as telephone and internet); and
xvii.(xvii) Security fencing related to the storage of equipment and materials.
d.(d) In the event that the source does not qualify for issuance of a construction permit, the owners or
operators accept the financial risk of commencing the activities listed in Section II.A.1.c.i(A)(1)(c)(i)
through A.1.c.xvii(A)(1)(c)(xvii) above.
2.(2) No permit to construct or modify a source will be issued if emissions interfere with attainment or
maintenance of any state or federal standard.
3.(3) The owner or operator shall submit written notification to the Department of the date construction
is commenced, postmarked within thirty (30) days after such date, and written notification of the actual date
of initial startup of each new or altered source, postmarked within fifteen (15) days after such date.
4.(4) Approval to construct shall become invalid if construction:
a.(a) Is not commenced within eighteen (18) months after receipt of such approval;
b.(b) Is discontinued for a period of eighteen (18) months or more; or
c.(c) Is not completed within a reasonable time as deemed by the Department.
5.(5) The Department may extend the construction permit for an additional 18-month period upon a
satisfactory showing that an extension is justified. This provision does not apply to the time period between
construction of the approved phases of a phased construction project; each phase must commence
construction within eighteen (18) months of the projected and approved commencement date.
B.(B) Exemptions from the Requirement to Obtain a Construction Permit
1.(1) No construction permits shall be required for the sources listed in Section II.B.1.a(B)(1)(a) through
B.1.c(B)(1)(c) below, which burn virgin fuel and which were constructed prior to February 11, 1971, and
which are not located at a facility that meets the definition of a major source as defined in Regulation
61-62.70.2(r); however, modifications at these facilities may trigger the requirement to obtain a
construction permit.
a.(a) Natural gas boilers.
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b.(b) Oil-fired boilers of 50 x 106million British thermal unit per hour (Btu/hr) rated input capacity or
smaller.
c.(c) Coal-fired boilers of 20 x 106million Btu/hr rated input capacity or smaller.
2.(2) No construction permits shall be required for the sources listed in Section II.B.2.a(B)(2)(a) through
B.2.h(B)(2)(h) below, unless otherwise specified by Regulation 61-62.70 or any other state or federal
requirement. A source’s exemption status may change upon the promulgation of new regulatory
requirements applicable to any of the sources listed in Section II.B.2.a(B)(2)(a) through B.2.g(B)(2)(g), or
to any other sources that have been determined to have total uncontrolled emissions less than the thresholds
in Section II.B.2.h(B)(2)(h), or to any similar sources that have been granted an exemption by the
Department.
a.(a) Boilers and space heaters of less than 1.5 x 106million Btu/hr rated input capacity which burn
only virgin liquid fuels or virgin solid fuels.
b.(b) Boilers and space heaters of less than 10 x 106million Btu/hr rated input capacity which burn
only virgin gas fuels.
c.(c) Comfort air-conditioning or ventilation systems.
d.(d) Motor vehicles.
e.(e) Laboratory hoods.
f.(f) Emergency power generators as described below:
i.(i) Generators of less than or equal to 150 kilowatt (kW) rated capacity.
ii.(ii) Generators of greater than 150 kW rated capacity designated for emergency use only and are
operated a total of 500 hours per year or less for testing and maintenance and have a method to record the
actual hours of use such as an hour meter.
g.(g) Sources emitting only steam, air, nitrogen, oxygen, carbon dioxide, or any physical combination
of these.
h.(h) Sources with a total uncontrolled potential to emit (PTE) of less than five (5) tons per year each
of particulates, sulfur dioxide, nitrogen oxides, and carbon monoxide; and a total uncontrolled PTE of less
than 1000 pounds per month (lbs/month) of VOCs will not require construction permits. Unless otherwise
exempt, sources may be exempted under this section at higher emission levels if there is a demonstration
that there are no applicable limits or requirements. These applicable requirements include federally
applicable limits or requirements. However, these sources may be required to be included in any subsequent
construction or operating permit review to ensure that there is no cause or contribution to an exceedance of
any ambient air quality standard or limit. For toxic air pollutant exemptions, refer to Regulation 61-62.5,
Standard No. 8. Emissions calculations and any other information necessary to document qualification for
this exemption must be maintained onsite and provided to the Department upon request.
3.(3) The Department will place the exempt sources listed in Section II.B.2.a(B)(2)(a) through B.2.g
(B)(2)(g) above, and other sources that have been determined will not interfere with the attainment or
maintenance of any state or federal standard, on a list of sources to be exempted without further review.
The Department may develop emission thresholds for exemption that have been determined will not
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interfere with the attainment or maintenance of any state or federal standard, to be maintained with the list
of sources to be exempted without further review. This list of sources and source emission thresholds that
are exempt without further review from the requirement to obtain a construction permit will be maintained
by the Department and periodically published in the South Carolina State Register for use by the public and
the regulated community. Requests to the Department may be made to add sources to the list.
4.(4) Sources with only fugitive emissions must submit source information, and the need for permit(s)
will be made by the Department on a case-by-case basis. This determination will take into consideration,
but will not be limited to, the nature and amount of the pollutants, location, proximity to residences and
commercial establishments, etc.
5.(5) Sources of VOCs greater than 1000 lbs/month may not require a permit. This determination will
take into consideration, but will not be limited to, applicability to state and federal requirements. No waiver
will be permissible if federal requirements apply unless otherwise exempt. Emissions calculations and any
other information necessary to document qualification for this exemption and the need for permit(s) will be
made by the Department on a case-by-case basis. Exempt sources of VOCs may be required to be included
in any subsequent construction or operating permit review to ensure that there is no cause or contribution
to an exceedance of any ambient air quality standard or limit.
6.(6) Requests for exemption from the requirement to obtain a construction permit, for new sources
similar to sources already on the Department maintained list established in Section II.B.3(B)(3) above, or
for modifications to existing equipment, including the reconstruction, relocation, and replacement of
existing equipment, which may qualify for exemption as per Section II.B.2.h(B)(2)(h) and Section II.B.4
(B)(4) above, shall include the following information:
a.(a) A complete description of the existing equipment and proposed modification;
b.(b) The pollutant(s) being emitted and any deviation from the parameters provided in earlier permit
applications, permit exemptions, and issued permits;
c.(c) Any ambient air quality demonstrations needed for Regulation 61-62.5, Standards No. 2, No. 7,
and No. 8; and
d.(d) A regulatory review to demonstrate the project is not a CAA Title I modification nor subject to
Regulation 61-62.5, Standards No. 7 and No. 7.1.
7.(7) The construction permitting exemptions in Section II.B(B) do not relieve the owner or operator of
any source from any obligation to comply with any other applicable requirements. The Department reserves
the right to require a construction permit, and the need for permit(s) will be made by the Department on a
case-by-case basis. This determination will take into consideration, but will not be limited to, the nature
and amount of the pollutants, location, proximity to residences and commercial establishments, etc.
C.(C) Construction Permit Applications
1.(1) Construction permit applications shall be reviewed, and signed, and sealed by a professional
engineer registered to practice in the State of South Carolina (except professional engineers employed by
the federal government preparing applications for the federal government or other professional engineers
exempted from the state registration requirements).
2.(2) The following are exempt from the requirement that the construction permit applications be
reviewed, and signed, and sealed by a registered professional engineer provided the proposed unit is
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identical to a prototype model which has been previously designed or otherwise certified by a professional
engineer:
a.(a) Package-type incinerators of 750 lb/hr rated capacity or smaller which burn Types 0 and 1 wastes
as defined by the Incinerator Institute of America;
b.(b) Package-type incinerators of 500 lb/hr rated capacity or smaller which burn animal remains
excluding those remains that are considered infectious waste; and
c.(c) Package-type boilers of 100 x 106million Btu/hr input capacity or smaller which burn natural gas
or virgin oil as fuel.; and
(d) Package-type concrete batch plants that are designed to be hauled to a site, set up, and broken down
quickly, with little to no additional equipment needed to manufacture product.
3.(3) Construction permit applications shall provide the information described in Section II.C.3.a
(C)(3)(a) through C.3.p(C)(3)(r). This information should be submitted on Department forms, but project
specific information may need to be provided in addition to that requested in applicable forms.
a.(a) The facility name and the name, mailing address, and telephone number of the owner or operator
for the facility; (the name used to identify the facility at the location requesting the permit);
b.(b) The location of the facility including its street address and the name, mailing address, and
telephone number of the facility’s contact person;
(c) The name, mailing address, e-mail address, and telephone number of the owner or operator for the
facility;
(d) The name, mailing address, e-mail address, and telephone number of the facility’s air permit
contact person;
c.(e) The facility’s Federal Employer Identification Number or Federal Tax ID Number;
d.(f) A description and the U. S. Standard Industrial Classification (SIC) Code and North American
Industry Classification System (NAICS) Code of the products or product lines to be produced by the
proposed sources covered by this application;
e.(g) The facility’s planned operating schedules;
f.(h) A description of the facility’s proposed new or altered processes, including the physical and
chemical properties and feed rate of the materials used and produced (in pounds per hour), from which the
facility determined potential emissions;
g.(i) A process flow diagram/production process layout of all new or altered sources showing the flow
of materials and intermediate and final products. The process flow diagram/production process layout must
identify all equipment, machines, and process steps or product lines within the production process; all
product streams; all exhaust streams (emission points) including fugitive within the production process; all
waste streams; and all control devices including inherent process control devices used within the production
process;
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h.(j) A detailed description of each proposed or existing source that is being altered, including the size
and type along with the make and model of the source and any associated air pollution control equipment;
i.(k) A description, including physical and chemical properties and the Chemical Abstract Service
(CAS) number (if applicable), of all emissions from each proposed source or existing source that is being
altered. Mass emission data and emission calculations, including the potential uncontrolled and controlled
mass emission rate of each criteria pollutant and other air contaminants such as VOCs, toxic air pollutants
(TAPs), and HAPs, that will be emitted from each source covered by the application. Emission calculations
must be based on proper documentation that supports the basis of the emission rates such as stack test data,
AP-42 emission factors, material balance, and/or engineering estimates. All assumptions used in the
emission calculations must be provided. Fugitive emissions (for example, emissions from filling operations,
pumps, valves, flanges, etc.) must be included in the emission calculations;
j.(l) A description of all air pollution control devices or systems on the new or altered sources, whether
inherent or add-on. The description shall include, but not be limited to, the manufacturer specifications and
ratings, the engineering design and operating characteristics, the projected capture and destruction, the
control or removal efficiencies at expected contaminant loading levels, and the monitoring data collection
and recordkeeping necessary to ensure proper operation of the air pollution control devices;
k.(m) Source information and calculations to demonstrate compliance with “Good Engineering
Practice Stack Height” rules;
l.(n) A description of each stack or vent related to the proposed and/or existing source(s), including
the minimum anticipated height above ground, maximum anticipated internal dimensions, discharge
orientation, exhaust volume flow rate, exhaust gas temperature, and rain protection device, if any;
m.(o) Scale drawings showing a plan view of the property lines, the location of the source, all stacks,
and other emission points related to the source, as well as buildings that might affect dispersion of any
emissions;
n.(p) An air dispersion modeling analysis or other information demonstrating that emissions from the
facility, including those in the application, will not interfere with the attainment or maintenance of any
ambient air quality standard;
o.(q) A summary of facility-wide potential uncontrolled and controlled emissions with a regulatory
applicability determination; and
p.(r) Other information as may be necessary for proper evaluation of the source as determined by the
Department.
D.(D) General Construction Permits
1.(1) The Department may develop and issue general construction permits applicable to similar sources
for new construction projects or minor modifications to existing sources.
2.(2) Any Ggeneral construction permits shall incorporate all requirements applicable to the construction
of similar sources and shall identify criteria by which sources may qualify for coverage under a general
construction permit.
3.(3) Coverage under a General Construction Permit
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(a) Sources may submit a construction permit application to the Department with a request for coverage
under the conditions and terms of a general construction permit for similar sources. The Department shall
grant a general construction permit to sources certifying qualification for and agreeing to the conditions and
terms of a general construction permit for similar sources.
(b) A source that has submitted an individual construction permit application to the Department and
has not requested coverage under the conditions and terms of a general construction permit for similar
sources, but which is determined to qualify for coverage under a general construction permit, may be
granted coverage under the general construction permit at the sole discretion of the Department.
4.(4) A Ssources shall be subject to enforcement action for operation without a valid permit if a the source
is later determined not to qualify for coverage under a general construction permit.
5.(5) The Department may grant a source’s request for authorization to operate under a general
construction permit, but such a grant shall be a final permit action for purposes of judicial review.
6.(6) The permit application for general construction permits may deviate from the requirements of
Section II.C(C) above, provided that such application includes all information necessary to determine
qualification for, and to assure compliance with, the general permit.
7.(7) A source that qualifies for coverage under a Department issued general construction permit may
submit a construction permit application to the Department and request an individual construction permit
in lieu of coverage under a general construction permit.
E.(E) Synthetic Minor Construction Permits
1.(1) General Provisions
a.(a) Any stationary source may request to use federally enforceable permit conditions to limit the
source’s potential to emit and become a synthetic minor source.
b.(b) Stationary sources requesting a synthetic minor construction permit shall submit a complete
permit application package to the Department as prescribed by Section II.E.5(E)(5) below.
c.(c) Stationary sources requesting a synthetic minor construction permit shall undergo the public
participation procedures of Section II.N(N) below.
d.(d) The Department shall act, within a reasonable time, on an application for a synthetic minor
construction permit and shall notify the applicant in writing of its approval, conditional approval, or denial.
e.(e) In the event of a denial of a synthetic minor construction permit application, the Department shall
notify the applicant in writing of the reasons for the denial. The Department shall not accept a subsequent
synthetic minor construction permit application until the applicant has addressed the concerns specified by
the Department which caused the denial. The source shall correct all deficiencies noted by the Department
within sixty (60) calendar days of receiving notice of the denial, or submit a complete major source
construction permit application, as prescribed by Section II.C(C) above, if the source desires to proceed
with the project.
2.(2) New Sources and Modifications
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a.(a) A stationary source desiring to restrict its potential to emit shall submit a written request to the
Department for a federally enforceable construction permit conditioned to constrain the operation of the
source, along with a completed construction permit application package as prescribed by Section
II.E.5(E)(5) below. The construction of the new or modified source shall not commence until the source
has received an effective permit to construct.
b.(b) The owner or operator shall submit written notification to the Department of the date construction
is commenced, postmarked within thirty (30) days after such date, and written notification of the actual date
of initial startup of each new or altered source, postmarked within fifteen (15) days after such date. A written
request to obtain an operating permit shall be submitted to the Department within fifteen (15) days after the
actual date of initial startup of each new or altered source in accordance with Section II.F(F) below. A
satisfactory compliance inspection by a Department representative may precede the issuance of an operating
permit for any newly constructed or modified source.
3.(3) Synthetic Minor Construction Permit Conditions
a.(a) Synthetic minor construction permits shall contain the standard permit conditions listed in Section
II.J.1(J)(1) below and any special permit conditions required to verify a source’s compliance with the
emissions limitations and operational requirements.
b.(b) The limitations and requirements listed as permit conditions shall be permanent, quantifiable, or
otherwise enforceable as a practical matter.
c.(c) All synthetic minor construction permit conditions that constrain the operation of a source in an
effort to limit potential to emit below major source threshold levels shall be federally enforceable. Unless
otherwise agreed by the Department and EPA, the Department shall provide to EPA on a timely basis a
copy of each proposed (or draft) and final permit intended to be federally enforceable.
4.(4) General Synthetic Minor Construction Permits
a.(a) The Department may, after notice and opportunity for public participation provided under Section
II.N(N) below, issue a general synthetic minor construction permit applicable to similar sources.
b.(b) Any general synthetic minor construction permit shall incorporate all requirements applicable to
the construction of similar synthetic minor sources and shall identify criteria by which sources may qualify
for coverage under the a general synthetic minor construction permit.
c.(c) Coverage under a General Synthetic Minor Construction Permit
(1) Sources may submit a synthetic minor construction permit application to the Department with a
request for coverage under the conditions and terms of a general synthetic minor construction permit for
similar sources. The Department shall grant the a general synthetic minor construction permit to sources
certifying qualification for and agreeing to the conditions and terms of the a general synthetic minor
construction permit for similar sources.
(2) A source that has submitted an individual synthetic minor construction permit application and
has not requested coverage under the conditions and terms of a general synthetic minor construction permit
for similar sources, but which is determined to qualify for coverage under a general synthetic minor
construction permit, may be granted coverage under the general synthetic minor construction permit at the
sole discretion of the Department.
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d.(d) The source shall be subject to enforcement action for operation without a valid permit if the
source is later determined not to qualify for the conditions and terms of the coverage under a general
synthetic minor construction permit.
e.(e) The Department may grant a source authorization to operate under a general synthetic minor
construction permit without further public notice, but such a grant shall be a final permit action for purposes
of judicial review.
f.(f) The Department shall provide timely notice to the public of any authorization given to a facility
to operate under the terms of a general synthetic minor construction permit. Such notice may be made on a
periodic, summarized basis covering all facilities receiving authorization since the last notice.
(g) A source that qualifies for coverage under a Department issued general synthetic minor
construction permit may submit a construction permit application to the Department and request an
individual synthetic minor construction permit in lieu of coverage under a general synthetic minor
construction permit.
5.(5) Requirements for Synthetic Minor Construction Permit Applications
a.(a) In addition to the minimum information required by Section II.C.3(C)(3) above, any facility
applying for a synthetic minor construction permit must also provide the following:
i.(i) Potential emission calculations and proposed federally enforceable emission limitations for each
emission unit at the facility verifying that the total emissions at the facility will be below the major source
(or facility) thresholds;
ii.(ii) All proposed production and/or operational limitations that will constrain the operation of each
emission unit that are to be identified as federally enforceable; and
iii.(iii) All proposed monitoring parameters, recordkeeping, and reporting requirements the
applicant will use to determine and verify compliance with the requested federally enforceable limitations
on a continuous basis. The applicant shall also provide the compliance status of these proposed parameters
and requirements at the time of the application submittal.
b.(b) The permit application for general synthetic minor construction permits may deviate from the
requirements of Section II.E.5.a(E)(5)(a) provided that such application includes all information necessary
to determine qualification for, and to assure compliance with, the general permit.
F.(F) Operating Permits
1.(1) The owner or operator shall submit written notification to the Department of the actual date of initial
startup of each new or altered source, postmarked within fifteen (15) days after such date. Any source that
is required to obtain an air quality construction permit issued by the Department must obtain an operating
permit when the new or altered source is placed into operation and shall comply with the requirements of
this section.
(2) When a Department issued construction permit includes only emission limits, monitoring, reporting,
and/or other requirements that do not establish engineering or construction specifications for the project,
the owner or operator may operate the source in compliance with the terms and conditions of the
construction permit until the operating permit is issued by the Department.
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2.(3) When a Department issued construction permit includes engineering and/or construction
specifications, Tthe owner/operator or professional engineer in charge of the project shall certify that, to
the best of his/her knowledge and belief and as a result of periodic observation during construction, the
construction under application has been completed in accordance with the specifications agreed upon in the
construction permit issued by the Department. If construction is certified as provided above, the owner or
operator may operate the source in compliance with the terms and conditions of the construction permit
until the operating permit is issued by the Department. If construction is not built as specified in the permit
application and associated construction permit(s), the owner/operator must submit to the Department a
complete description of modifications that are at variance with the documentation of the construction
permitting determination prior to commencing operation. Construction variances that would trigger
additional requirements that have not been addressed prior to start of operation shall be considered
construction without a permit.
3.(4) Request for a New or Revised Operating Permit
a.(a) For sources covered by an effective Title V operating permit, the modification request required
by Regulation 61-62.70 shall serve as the request to operate for the purposes of this regulation.
b.(b) For sources not subject to Regulation 61-62.70, or not yet covered by an effective Title V
operating permit, the owner or operator shall submit a written request for a new or revised operating permit
to cover any new, or altered source, postmarked within fifteen (15) days after the actual date of initial
startup of each new or altered source.
c.(c) The written request for a new or revised operating permit must include, at a minimum, the
following information:
i.(i) A list of sources that were placed into operation; and
ii.(ii) The actual date of initial startup of each new or altered source.
(5) General Operating Permits
(a) The Department may develop and issue a general operating permit applicable to similar sources.
(b) Any general operating permit shall incorporate all requirements applicable to the operation of
similar sources and shall identify criteria by which sources may qualify for coverage under a general
operating permit.
(c) Coverage under a General Operating Permit
(1) Sources may submit a permit application to the Department with a request for coverage under
the conditions and terms of a general operating permit for similar sources. The Department shall grant a
general operating permit to a source certifying qualification for and agreeing to the conditions and terms of
a general operating permit for similar sources.
(2) A source that has submitted an individual permit application to the Department and has not
requested coverage under the conditions and terms of a general operating permit for similar sources, but
which is determined to qualify for coverage under a general operating permit, may be granted coverage
under the general operating permit at the sole discretion of the Department.
(d) The source shall be subject to enforcement action for operation without a valid permit if the source
46

is later determined not to qualify for coverage under a general operating permit.
(e) The Department may grant a source authorization to operate under a general operating permit, but
such a grant shall be a final permit action for purposes of judicial review.
(f) A source that qualifies for coverage under a Department issued general operating permit may submit
an operating permit application to the Department and request an individual operating permit in lieu of
coverage under a general operating permit.
G.(G) Conditional Major Operating Permits
1.(1) The requirements of Section II.G(G) shall apply to those sources that request a federally enforceable
permit to limit their potential to emit to less than major source thresholds.
2.(2) General Provisions
a.(a) Any stationary source that satisfies the definition of a major source may request a federally
enforceable conditional major operating permit to limit the source’s potential to emit and become a
conditional major source. Any stationary source that has received a synthetic minor construction permit to
limit the source’s potential to emit below major source threshold levels, that is not required to obtain a Title
V operating permit, shall be issued a conditional major operating permit to consolidate the source’s
limitations on potential to emit and shall be considered a conditional major source.
b.(b) Stationary sources requesting a conditional major operating permit shall submit a complete
request for a new or revised operating permit to the Department as required by Section II.G.6(G)(6) below.
c.(c) Stationary sources requesting an original conditional major operating permit shall undergo the
public participation procedures of Section II.N(N) below.
d. Submission of a request for renewal meeting the requirements in Section II.H below, shall allow the
owner or operator to continue operating pursuant to the most recent conditional major operating permit
until such time as the Department has taken final action on the request for renewal.
e.(d) The Department shall act on a request for a conditional major operating permit and shall notify
the source in writing of its approval, conditional approval, or denial.
f.(e) In the event of a denial of a conditional major operating permit request, the Department shall
notify the source in writing of the reasons for the denial. The Department shall not accept a subsequent
conditional major operating permit request until the source has addressed the concerns specified by the
Department which caused the original denial. The source shall correct all deficiencies noted by the
Department or submit a complete permit application in accordance with Regulation 61-62.70 in order to
receive a Title V operating permit.
3.(3) Existing Sources
a.(a) Any owner or operator desiring to be permitted as a conditional major source shall submit an
operating permit request containing the information identified in Section II.G.6(G)(6) below. A federally
enforceable conditional major operating permit shall constrain the operations of the source such that
potential emissions fall below applicable regulatory levels and therefore exclude the source from the
requirements to have a Title V operating permit.
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b.(b) A request for a conditional major operating permit shall not relieve a source from the requirement
to meet the deadline for submittal of a Title V operating permit application.
4.(4) New or Modified Sources
a.(a) Any owner or operator who plans to construct, alter, or add to a source of air contaminants,
including the installation of any device for the control of air contaminant discharges, and desires a
conditional major operating permit shall provide a written request to the Department for a federally
enforceable synthetic minor construction permit conditioned to constrain the operation of the source, along
with a complete construction permit application package containing the information identified in Section
II.G.6(G)(6) below. The construction of the new or modified source shall not commence until the source
has received an effective permit to construct from the Department.
b.(b) A written request to obtain a conditional major operating permit shall be submitted to the
Department, postmarked within fifteen (15) days after the actual date of initial startup of each new or altered
source. This request shall include any additional information required in Section II.G.6(G)(6) below. These
facilities will be issued conditional major operating permits without further public notice if no substantive
changes to limitations are required. A satisfactory compliance inspection by a Department representative
may precede the issuance of an operating permit for any newly constructed or modified source.
5.(5) Conditional Major Operating Permit Conditions
a.(a) Conditional major operating permits shall contain the standard permit conditions listed in Section
II.J.1(J)(1) below, and any special permit conditions required to verify a source’s compliance with the
emissions limitations and operational requirements.
b.(b) The limitations and requirements listed as permit conditions shall be permanent, quantifiable, or
otherwise enforceable as a practical matter.
c.(c) All conditional major operating permit conditions that constrain the operation of a source in an
effort to limit potential to emit below major source threshold levels as defined in Regulation 61-62.70 shall
be federally enforceable. Unless otherwise agreed by the Department and EPA, the Department shall
provide to EPA on a timely basis a copy of each proposed (or draft) and final permit intended to be federally
enforceable.
6.(6) Additional Requirements for Conditional Major Operating Permit Requests
a.(a) In addition to the minimum information required by Section II.C.3(C)(3) above, any facility
requesting a conditional major operating permit must also provide the following:
i.(i) Potential emission calculations and proposed federally enforceable emission limitations for each
emission unit at the facility verifying that the total emissions at the facility will be below the major source
(or facility) thresholds;
ii.(ii) All proposed production and/or operational limitations that will constrain the operation of each
emission unit that are to be identified as federally enforceable; and
iii.(iii) All proposed monitoring parameters, recordkeeping, and reporting requirements the source
will use to determine and verify compliance with the requested federally enforceable limitations on a
continuous basis. The source shall also provide the compliance status of these proposed parameters and
requirements at the time of the request submittal.
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b.(b) The request for general conditional major operating permits may deviate from the requirements
of Section II.G.6(G)(6) provided that such request includes all information necessary to determine
qualification for, and to assure compliance with, the general permit.
7.(7) General Conditional Major Operating Permits
a.(a) The Department may, after notice and opportunity for public participation provided under Section
II.N(N) below, issue a general conditional major operating permit applicable to similar sources.
b.(b) Any general conditional major operating permit shall incorporate all requirements applicable to
the operation of similar conditional major sources and shall identify criteria by which sources may qualify
for a general permit.
c.(c) Coverage under a General Conditional Major Operating Permit
(1) Sources may submit a permit application to the Department with a request for coverage under
the conditions and terms of a general conditional major operating permit for similar sources. The
Department shall grant a general conditional major operating permit to sources certifying qualification for
and agreeing to the conditions and terms of a general conditional major operating permit for similar sources.
(2) A source that has submitted an individual permit application to the Department and has not
requested coverage under the conditions and terms of a general conditional major operating permit for
similar sources, but which is determined to qualify for coverage under a general conditional major operating
permit, may be granted coverage under the general conditional major operating permit at the sole discretion
of the Department.
d.(d) The source shall be subject to enforcement action for operation without a valid permit if the
source is later determined not to qualify for the conditions and terms of coverage under a general conditional
major operating permit.
e.(e) The Department may grant a source’s request for authorization to operate under a general
conditional major operating permit without further public notice, but such a grant shall be a final permit
action for purposes of judicial review.
f.(f) The Department shall provide timely notice to the public of any authorization given to a facility
to operate under the terms of a general conditional major operating permit. Such notice may be made on a
periodic, summarized basis covering all facilities receiving authorization since the last notice.
(g) A source that qualifies for coverage under a Department issued general conditional major operating
permit may submit a permit application to the Department and request an individual conditional major
operating permit in lieu of coverage under a general conditional major operating permit.
H.(H) Operating Permit Renewal Requests
(1) Submission of a request for renewal meeting the requirements in Section II(H)(2)-(5) below, shall
allow the owner or operator to continue operating pursuant to the most recent operating permit until such
time as the Department has taken final action on the request for renewal.
1.(2) Any source that wishes to have its operating permit renewed must submit a written request to the
Department.
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2.(3) The provisions of Section II. H(H) shall apply only to those sources not subject to Regulation
61-62.70. For sources covered by an effective Title V operating permit, the operating permit renewal
request required by Regulation 61-62.70 shall serve as the request to operate for the purposes of this
regulation.
3.(4) For sources not subject to Regulation 61-62.70, the owner or operator shall submit an operating
permit renewal request to the Department within ninety (90) days prior to the operating permit expiration
date. The source may be inspected by the Department in order to decide whether to renew the permit. Past
records of compliance and future probability of compliance will be considered in making the decision
regarding renewal.
4.(5) Operating permit renewal requests shall include a description of any changes at the facility that
have occurred since issuance of the last operating permit that may affect the operating permit or operating
permit review. In general, the description shall include any addition, alteration, or removal of sources,
including sources exempt from construction permit requirements; addition, alteration, or removal of
emission limitations; any changes to monitoring, recordkeeping, or reporting requirements; and any
changes or additions to special permit conditions. The following items should be addressed as part of the
operating permit renewal request:
a.(a) The facility name and the name, mailing address, and telephone number of the owner or operator
for the facility(the name used to identify the facility at the location requesting the permit);
b.(b) The location of the facility including its street address and the name, mailing address, and
telephone number of the facility’s contact person;
(c) The name, mailing address, e-mail address, and telephone number of the owner or operator for the
facility;
(d) The name, mailing address, e-mail address, and telephone number of the facility’s air permit
contact person;
c.(e) The facility’s Federal Employer Identification Number or Federal Tax ID Number;
d.(f) Any change to the SIC Code or NAICS Codes of the products or product lines;
e.(g) Any construction permits to be incorporated into the operating permit, either whole or in part,
any listed information descriptions that have been removed or decommissioned, and any changes to
exempted sources listed in the current operating permit;
f.(h) Any change to the facility’s planned operating schedules or description of the facility’s current
and/or proposed processes, including the physical and chemical properties and feed rate of the materials
used and produced (in lb/hr) from which the facility determined actual and potential emissions;
g.(i) Any changes to current process flow diagram or production process layout shall be addressed,
showing the flow of materials and intermediate and final products. Updated process flow diagram or
production process layout must identify major equipment, machines, and process steps or product lines
within the production process; all product streams; all exhaust streams (emission points) including fugitive
within the production process; all waste streams; and all control devices including inherent process control
devices used within the production process;
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h.(j) A description, including the CAS number (if applicable), of all emissions from each source. Mass
emission data and emission calculations, including the potential uncontrolled and controlled mass emission
rate of each criteria pollutant and other air contaminants such as VOCs, TAPs, and HAPs emitted from each
source. Emission calculations must be based on proper documentation that supports the basis of the
emission rates such as stack test data, AP-42 emission factors, material balance, and/or engineering
estimates. All assumptions used in the emission calculations must be provided. Fugitive emissions (for
example, emissions from filling operations, pumps, valves, flanges, etc.) must be included in the emission
calculations. A summary of facility-wide potential uncontrolled and controlled emissions with a regulatory
applicability determination must be provided. If existing data supplied to the Department remains correct,
identify documents referenced to comply with this requirement;
i.(k) A description of stack, vent, or fugitive emission parameters associated with each non-exempt
emission source. For each emission point/source, this information should include, as appropriate, Universal
Transverse Mercator or latitude and longitude coordinates of the emission location, the minimum height
above ground, maximum internal dimensions of the emission point/vent, discharge orientation, emission
exit velocity, emission exit temperature, dimensions describing the volume or area of fugitive emissions,
existence of any rain protection device or other impediment to vertical dispersion, etc. If existing data
supplied to the Department remains correct, identify the document(s) submitted to comply with this
requirement; and
j.(l) Other information as may be necessary for proper evaluation of the operating permit request.
I.(I) Registration Permits
1.(1) Development of Registration Permits
a.(a) The Department may develop and issue a registration permits applicable to similar sources.
(b) Any registration permit developed shall specify compliance with incorporate all requirements
applicable to the construction and operation of that specific category of stationary similar sources and shall
identify criteria by which sources may qualify for coverage under the a registration permit.
b.(c) Registration permits will be developed only for specific stationary source groups with
uncontrolled potential to emit less than the threshold for major source groups, in accordance with
Regulation 61-62.70, Title V Operating Permit Program; Regulation 61-62.5, Standard No. 7, Prevention
of Significant Deterioration; Regulation 61-62.5, Standard No. 7.1, Nonattainment New Source Review;
and where equipment similarities and simplicity remove the need for in depth site-specific review.
2.(2) Application for Coverage Under a Registration Permit
a.(a) Coverage under a Registration Permit
(1) A source that qualifies may elect to apply Sources may submit a permit application to the
Department with a request for coverage under the conditions and terms of a registration permit for similar
sources in lieu of a construction and operating permit as provided in Section II.A(A) and F(F) above. The
Department shall grant a registration permit to sources certifying qualification for and agreeing to the
conditions and terms of the registration permit applicable to similar sources.
(2) A source that has submitted an individual permit application to the Department and has not
requested coverage under the conditions and terms of a registration permit for similar sources, but which is
determined to qualify for a registration permit, may be granted coverage under the registration permit at the
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sole discretion of the Department.
b.(b) The source shall be subject to enforcement action for operation without a valid permit if the
source is later determined not to qualify for the conditions and terms of coverage under a registration permit.
(c) The Department reserves the right to require a construction and/or operating permit; the
requirement for a permit(s) will be made by the Department on a case-by-case basis. This determination
will take into consideration, but may not be limited to, the nature and amount of the pollutants, location,
and proximity to residences and commercial establishments.
c.(d) The Department may grant a source’s request for authorization to operate under a registration
permit, but such a grant shall be a final permit action for purposes of judicial review.
(e) A source that qualifies for coverage under a Department issued registration permit may submit a
permit application to the Department and request an individual permit in lieu of coverage under a general
registration permit.
3.(3) Registration Permit Conditions
a.(a) Registration permits shall contain any applicable permit conditions listed in Section II. J(J) below
as the Department finds appropriate.
b.(b) Registration permits shall contain any applicable special permit conditions required to verify a
source’s compliance with any emissions limitations and operational requirements.
4.(4) Any registration permit may be reopened by the Department for cause or to include any new
standard or regulation which becomes applicable to a source during the life of the permit.
J.(J) Permit Conditions
1.(1) Standard Permit Conditions
All construction and operating permits shall contain the following standard permit conditions.
a.(a) No applicable law, regulation, or standard will be contravened.
b.(b) All official correspondence, plans, permit applications, and written statements are an integral part
of the permit. Any false information or misrepresentation in the application for a construction or operating
permit may be grounds for permit revocation.
c.(c) For sources not required to have continuous emission monitors, any malfunction of air pollution
control equipment or system, process upset, or other equipment failure which results in discharges of air
contaminants lasting for one (1) hour or more and which are greater than those discharges described for
normal operation in the permit application, shall be reported to the Department within twenty-four (24)
hours after the beginning of the occurrence and a written report shall be submitted to the Department within
thirty (30) days. The written report shall include, at a minimum, the following:
i.(i) The identity of the stack and/or emission point where the excess emissions occurred;
ii.(ii) The magnitude of the excess emissions expressed in the units of the applicable emission
limitation and the operating data and calculations used in determining the excess emissions;
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iii.(iii) The time and duration of the excess emissions;
iv.(iv) The identity of the equipment causing the excess emissions;
v.(v) The nature and cause of such excess emissions;
vi.(vi) The steps taken to remedy the malfunction and the steps taken or planned to prevent the
recurrence of such malfunction;
vii.(vii) The steps taken to limit the excess emissions; and
viii.(viii) Documentation that the air pollution control equipment, process equipment, or processes
were at all times maintained and operated, to the maximum extent practicable, in a manner consistent with
good practice for minimizing emissions.
d.(d) Sources required to have continuous emission monitors shall submit reports as specified in
applicable parts of the permit, law, regulations, or standards.
e.(e) Any owner or operator who constructs or operates a source or modification not in accordance
with the application submitted pursuant to this regulation or with the terms of any approval to construct, or
who commences construction after the effective date of these regulations without applying for and receiving
approval hereunder, shall be subject to enforcement action.
f.(f) Approval to construct shall become invalid if construction is not commenced within eighteen (18)
months after receipt of such approval, if construction is discontinued for a period of eighteen (18) months
or more, or if construction is not completed within a reasonable time. The Department may extend the
eighteen (18)-month period upon a satisfactory showing that an extension is justified. This provision does
not apply to the time period between construction of the approved phases of a phased construction project;
each phase must commence construction within eighteen (18) months of the projected and approved
commencement date.
g.(g) A copy of the Department issued construction and/or operating permit must be kept readily
available at the facility at all times. The owner or operator shall maintain such operational records; make
reports; install, use, and maintain monitoring equipment or methods; sample and analyze emissions or
discharges in accordance with prescribed methods at locations, intervals, and procedures as the Department
shall prescribe; and provide such other information as the Department reasonably may require. All records
required to demonstrate compliance with the limits established under a permit shall be maintained on site
for a period of at least five (5) years from the date the record was generated.
2.(2) Special Permit Conditions
As the Department finds appropriate, permits shall include special permit conditions such as, but not
limited to, production limits, operational limits, source performance testing, operation and maintenance
requirements, notification requirements, recordkeeping requirements, reporting requirements, and other
monitoring as required.
a.(a) When special permit conditions contain production or operational limits, the permit shall have
monitoring and/or recordkeeping requirements to verify a source’s compliance with the limitations.
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b.(b) When special permit conditions require an add-on air pollution control device to be operated at
a specified destruction and removal efficiency level, the permit shall have monitoring and recordkeeping
requirements to determine the add-on air pollution control device’s performance on a short-term basis.
c.(c) The time period over which a permit limitation on production or operation extends will be as
short as possible. For the purpose of determining compliance, permit limitations will, in general, not exceed
one (1) month and shall not exceed an annual limit with a rolling monthly average or sum.
d.(d) An owner or operator of stationary sources that desires or is required to conduct performance
tests to verify emissions limitations shall ensure that source tests are conducted in accordance with the
provisions of Regulation 61-62.1, Section IV, Source Tests.
e.(e) An hourly emission limit shall be sufficient only if the permit condition(s) require the installation,
calibration, maintenance, and operation of a CEMS or any other monitoring approved by the Department.
All monitoring data shall be defined and recorded for showing compliance with the emission limit(s).
f.(f) The limitations and requirements listed in the permit conditions shall be permanent, quantifiable,
or otherwise enforceable as a practical matter.
K.(K) Exceptions
1.(1) Upon request, the Department may alter operating permits, compliance schedules, or other
restrictions on operation of a source provided that resulting ambient air concentration levels will not exceed
any national or state ambient air quality standard. Factors to be considered by the Department may include,
but are not limited to, technology, economics, national energy policy, and existing air quality. The request
by the source must also show the following:
a.(a) Good faith efforts have been made to comply with the state requirements;
b.(b) The source is unable to comply with the state requirements because the necessary technology or
other alternative methods of control are not reasonably available or have not been available for a sufficient
period of time;
c.(c) Any available operating procedures or control measures reducing the impact of the source on
ambient air concentrations have been implemented; and
d.(d) The request is submitted in a timely manner.
2.(2) The provisions of this paragraph shall not apply to mass emission limits which are imposed upon
any source by the following requirements:
a.(a) Federal New Source Performance Standards (NSPS);
b.(b) National Emission Standards for Hazardous Air Pollutants (NESHAP);
c.(c) Federal or State Prevention of Significant Deterioration (PSD) Regulations; or
d.(d) Nonattainment requirements.
3.(3) Where a permanent increase in the visible emission limitation for a source is requested, the source
must demonstrate that it will remain in compliance with the applicable particulate emission standard.
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4.(4) Any alternative compliance schedule shall provide for compliance with the applicable regulations
as expeditiously as practicable based on a plan submitted with the request for the alternative compliance
schedule.
5.(5) Any request under this section will be subjected to public notice and opportunity for a public
hearing. Upon approval by the Board, the recommendations of this Department shall be sent to the
Administrator, or his designated representative, for approval or disapproval.
6.(6) Where alternative compliance schedule provisions are contained elsewhere in the air pollution
control regulations, those provisions shall supersede the requirements in this section.
L.(L) Emergency Provisions
1.(1) An "emergency" means any situation arising from sudden and reasonably unforeseeable events
beyond the control of the source, including acts of God, in which a situation requires immediate corrective
action to restore normal operation, and that causes the source to exceed a technology-based emission
limitation under the permit due to unavoidable increases in emissions attributable to the emergency. An
emergency shall not include noncompliance to the extent caused by improperly designed equipment, lack
of preventative maintenance, careless or improper operation, or operator error.
2.(2) An emergency may be documented through properly signed, contemporaneous operating logs and
other relevant evidence that verify:
a.(a) An emergency occurred and the owner or operator can identify the cause(s) of the emergency;
b.(b) The permitted source was, at the time the emergency occurred, being properly operated;
c.(c) During the period of the emergency, the owner or operator took all reasonable steps to minimize
levels of emissions that exceeded the emission standards or other requirements in the permit; and
d.(d) The owner or operator gave a verbal notification of the emergency to the Department within
twenty-four (24) hours of the time when emission limitations were exceeded, followed by a written report
within thirty (30) days. The written report shall include, at a minimum, the information required by Section
II. J.1.c.i(J)(1)(c)(i) through J.1.c.viii(J)(1)(c)(viii) above. The written report shall contain a description of
the emergency, any steps taken to mitigate emissions, and corrective actions taken.
3.(3) This provision is in addition to any emergency or upset provision contained in any applicable
requirement.
M.(M) Transfer of Ownership/Operation
Within thirty (30) days of the transfer of ownership/operation of a facility, the current permit holder and
prospective new owner/operator shall submit to the Department a written request for transfer of the source
operating or construction permit(s). The written request for transfer of the source operating or construction
permit(s) shall include any changes pertaining to the facility name; the name, mailing address, and
telephone number of the owner or operator for the facility; and any proposed changes to the permitted
activities of the source. Transfer of the operating or construction permit(s) will be effective upon written
approval by the Department.
N.(N) Public Participation Procedures
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1.(1) When determined to be appropriate by the Department (or specified by regulation), notice of
permitting activity shall be provided to the public and other entities for their review and comment. Public
notice shall be given by publication in a newspaper of general circulation in the area where the source is
located, or by posting on to a public website identified by the Department’s website, or by publication in
the South Carolina State Register, and to persons on a mailing list developed by the Department, including
those who request in writing to be on the list. The Department may use otheradditional means of public
notice, including, but not limited to public meetings.
2.(2) The notice shall include the following:
a.(a) The name and physical address of the facility;
b.(b) The name and address of the Department;
c.(c) Applicable activities involved in the permit action;
d.(d) Applicable emission change involved in any permit modification;
e.(e) The name, address, and telephone number of a person from whom interested persons may obtain
additional information, including copies of the permit draft, the application, and all other materials available
to the Department that are relevant to the permit decision, except for information entitled to confidential
treatment (the contents of any proposed or draft permit shall not be treated as confidential information);
f.(f) A brief description of the comment procedures; and
g.(g) The time and place of any public hearing that may be held, including a statement of procedures
to request a hearing (unless a hearing has already been scheduled).
3.(3) The Department shall provide at least thirty (30) days for public and EPA comment and shall give
notice of any public hearing at least thirty (30) days in advance of the hearing.
a.(a) The Department shall keep a record of the commenters and the comments made during the public
comment period.
b.(b) The Department shall consider all written comments submitted within a time specified in the
notice of public comment and all comments received at any public hearing(s) in making a final decision on
the approvability of the application.
4.(4) A newly constructed or modified source issued a federally enforceable final construction permit
will not require an additional public comment period and/or hearing to obtain an operating permit, unless
the source proposes a change in the original construction and/or operational plan, prior to commencing
construction, which the Department determines would require an additional public comment period and/or
hearing.
5.(5) Any proposed new or modified stationary source required to undergo a public comment period shall
not commence any construction until all public participation procedures of this section are completed, and
the source has received an effective construction permit from the Department.
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6.(6) Maintenance activities, repairs, and replacements which the Department determines to be routine
for that source category shall not, by themselves, be required to undergo the public participation procedures
of Section II. N(N).
O.(O) Inspection and Entry
Upon presentation of credentials and other documents as may be required by law, the owner or operator
shall allow the Department or an authorized representative to perform the following:
1.(1) Enter the facility where emissions-related activity is conducted, or where records must be kept
under the conditions of the permit;
2.(2) Have access to and copy, at reasonable times, any records that must be kept under the conditions of
the permit;
3.(3) Inspect any facilities, equipment (including monitoring and air pollution control equipment),
practices, or operations regulated or required under this permit; and
4.(4) As authorized by the Clean Air Act and/or the South Carolina Pollution Control Act, sample or
monitor, at reasonable times, substances or parameters for the purpose of assuring compliance with the
permit or applicable requirements.
SECTION III – EMISSIONS INVENTORY AND EMISSIONS STATEMENTS
A.(A) General
1.(1) An emissions inventory is a study or compilation of pollutant emissions. The purposes of emissions
inventories are to locate air pollution sources, to define the type and size of sources, to define the type and
amount of emissions from each source, to determine pollutant frequency and duration, to determine the
relative contributions to air pollution from classes of sources and of individual sources, to provide a basis
for air permit fees, and to determine the adequacy of regulations and standards. The requirements of this
section notwithstanding, an emissions inventory may be required from any source at any time.
2.(2) An emissions statement is a less detailed statement which focuses on emissions estimates for
pollutants associated with a nonattainment designation.
B.(B) Emissions Inventory Reporting Requirements
1.(1) Beginning with the effective date of this regulation, sources must submit an emissions inventory
for the previous calendar year by March 31 at a frequency as outlined below:
a.(a) Type A Sources are Title V Sources with annual emissions greater than or equal to any of the
emission thresholds listed for Type A Sources in Table 1 below. Type A Sources must submit an emissions
inventory every year.
Table 1 - Minimum Point Source Reporting
Thresholds by Pollutant (tons per year)
Type A Sources:
Pollutants
Potential1 or Actual2
Annual Cycle
SOX
Potential
2500
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Table 1 - Minimum Point Source Reporting
Thresholds by Pollutant (tons per year)
Type A Sources:
Pollutants
Potential1 or Actual2
Annual Cycle
VOC
Potential
250
NOX
Potential
2500
CO
Potential
2500
2
Pb
Actual
0.50
PM10
Potential
250
PM2.5
Potential
250
NH3
Potential
250
1

Tons per year (tpy) potential to emit means the maximum capacity of a stationary
source to emit any air pollutant under its physical and operational design. Any physical
or operational limitation on the capacity of a source to emit an air pollutant, including
air pollution control equipment and restrictions on hours of operation or on the type or
amount of material combusted, stored, or processed, will be treated as part of its design
if the limitation is enforceable by the Administrator and included in the source’s permit
prior to the end of the reporting year.
2

The EPA considers that the ambient monitoring rule threshold is 0.5 tons of actual
emissions; therefore, this criterion is based on actual emissions rather than the
potential-to-emit approach taken for other criteria pollutant and precursor thresholds.
b.(b) All other Title V Sources with annual emissions less than the emission thresholds listed for Type
A Sources in Table 1 above must submit emissions inventories every three (3) years beginning with calendar
year 2014 data.
c.(c) Nonattainment area (NAA) Sources are sources located in a NAA with annual emissions during
any year of the three (3) year cycle greater than or equal to any of the emission thresholds listed for NAA
Sources in Table 2 below. These sources that are not also Type A Sources must submit emissions
inventories every three (3) years beginning with calendar year 2014 data.

Table 2 - Minimum Point Source Reporting
Thresholds by Pollutant (tons per year)
NAA3 Sources:
Pollutant
Potential1 or Actual2
Three-year Cycle
SOX
Potential
100
100 (moderate O3 NAA )
50 (serious O3 NAA)
VOC
Potential
25 (severe O3 NAA)
10 (extreme O3 NAA)
NOX
Potential
100 (all O3 NAA)
100 (all O3 NAA)
CO
Potential
100 (all CO NAA)
Pb
Actual
0.50
PM10
100 (moderate PM10 NAA) Potential
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Table 2 - Minimum Point Source Reporting
Thresholds by Pollutant (tons per year)
NAA3 Sources:
Pollutant
Potential1 or Actual2
Three-year Cycle
70 (serious PM10 NAA)
PM2.5
Potential
100
NH3
Potential
100
1

Tons per year (tpy) potential to emit means the maximum capacity of a stationary
source to emit any air pollutant under its physical and operational design. Any physical
or operational limitation on the capacity of a source to emit an air pollutant, including
air pollution control equipment and restrictions on hours of operation or on the type or
amount of material combusted, stored, or processed, will be treated as part of its design
if the limitation is enforceable by the Administrator and included in the source’s permit
prior to the end of the reporting year.
2

The EPA considers that the ambient monitoring rule threshold is 0.5 tons of actual
emissions; therefore, this criterion is based on actual emissions rather than the
potential-to-emit approach taken for other criteria pollutant and precursor thresholds.
3

Special point source reporting thresholds apply for certain pollutants by type of NAA.
The pollutants by nonattainment area are:
Ozone: VOC, NOX, and CO;
Carbon Monoxide: CO; and
Particulate matter less than 10 microns: PM10.
2.(2) Other Requirements
a.(a) Unless otherwise indicated, all emissions inventories must be submitted to the Department by
March 31 following the year of inventory. All applicable information must be recorded in the current format
for reporting emissions data provided by the Department.
b.(b) All newly permitted and constructed Title V Sources which have obtained or are in the process
of obtaining a Title V permit and all newly permitted and constructed NAA Sources must complete and
submit to the Department an initial emissions inventory for the source’s first partial calendar year of
operation and an emissions inventory for the source’s first full calendar year of operation.
i.(i) The partial year emissions inventory must be submitted to the Department no later than March
31 of the year following the source’s partial year of operation and must include an emissions inventory
from the source’s operation start date through December 31 of the same year.
ii.(ii) The first full calendar year emissions inventory must be submitted to the Department by March
31 of the year following the source’s first calendar year of operation.
iii.(iii) Sources must submit future emissions inventories on the schedule as described in paragraph
B.1.a(B)(1)(a), paragraph B.1.b(B)(1)(b), and paragraph B.1.c(B)(1)(c) of this section.
c.(c) Any existing sources that are determined by the Department to be subject to Regulation 61-62.70,
Title V Operating Permit Program, and/or NAA Sources must complete and submit to the Department an
emissions inventory for the previous calendar year within ninety (90) days. These sources must then submit
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future emissions inventories on the schedule as described in paragraph B.1.a(B)(1)(a), paragraph
B.1.b(B)(1)(b), and paragraph B.1.c(B)(1)(c) of this section.
d.(d) Submittal of emissions inventories outside of the schedules in this section will be accepted and
reviewed only if a modification has occurred that required issuance of an air quality permit since the last
emissions inventory submittal by the source. This modification must alter the quantity or character of the
source’s emissions. These sources may submit a new emissions inventory following the first full calendar
year of operation after the modification. These sources must then submit future emissions inventories on
the schedule described in paragraph B.1.a(B)(1)(a), paragraph B.1.b(B)(1)(b), and paragraph B.1.c(B)(1)(c)
of this section.
e.(e) Information required in an emissions inventory submittal to the Department must include the
following:
i.(i) Information on fuel burning equipment;
ii.(ii) Types and quantities of fuel used;
iii.(iii) Fuel analysis;
iv.(iv) Exhaust parameters;
v.(v) Control equipment information;
vi.(vi) Raw process materials and quantities used;
vii.(vii) Design, normal, and actual process rates;
viii.(viii) Hours of operation;
ix.(ix) Significant emission generating points or processes as discussed in the current format for
reporting emissions data provided by the Department;
x.(x) Any desired information listed in 40 CFR Part 51 Subpart A (December 17, 2008) that is
requested by the Department;
xi.(xi) Emissions data from all regulated pollutants; and
xii.(xii) Any additional information reasonably related to determining if emissions from an air
source are causing standards of air quality to be exceeded.
f.(f) A source may submit a written request to the Department for approval of an alternate method for
estimating emissions outside of those methods prescribed by the Department. Such requests will be
reviewed by the Department’s emissions inventory staff on a case-by-case basis to determine if the alternate
method better characterizes actual emissions for the reporting period than the Department’s prescribed
methods.
g.(g) Emission estimates from insignificant activities listed on a source’s permit are required only in
the initial emissions inventory submitted by the source. If emissions from these insignificant activities have
not been included in a past emissions inventory submitted to the Department, the source must include these
emissions in their next required emissions inventory submittal.
h.(h) Copies of all records and reports relating to emissions inventories as required in this section must
be retained by the owner/operator at the source for a minimum of five (5) years.
C.(C) Emissions Statement Requirements
1.(1) Sources in areas designated nonattainment for an ozone National Ambient Air Quality Standard
(NAAQS) must submit to the Department by March 31 for the previous calendar year an emissions
statement which includes emissions estimates for both VOCs and nitrogen oxides (NOX) beginning with
the effective date of this regulation.
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2.(2) The statement must contain a certification that the information contained in the statement is accurate
to the best knowledge of the individual certifying the statement.
3.(3) All applicable information must be recorded in the current format for reporting emissions data
provided by the Department.
4.(4) Copies of all records and reports relating to emissions statements as required in this section must
be retained by the owner or operator at the source for a minimum of five (5) years.
SECTION IV – SOURCE TESTS
A.(A) Applicability
1.(1) This section shall apply to the owner, operator, or representative of any source which conducts:
a.(a) A source test required under an applicable standard or permit condition; or pursuant to a judicial
or administrative order, consent agreement, or any other such binding requirement entered into after the
effective date of this standard; or
b.(b) Any other source test from which data will be submitted to the Department for any purpose
including but not limited to: determination of applicability of regulatory requirements, development of
emission factors, establishment of parameters for compliance assurance monitoring, continuous emission
monitor performance specification testing, and Relative Accuracy Test Audits (RATA).
2.(2) The Department may, on a case-by-case basis, exempt from the requirements of this section source
tests which are performed for development of emission factors or for determination of applicability of
regulations.
B.(B) Submission and Approval of a Site-Specific Test Plan
1.(1) Prior to conducting a source test subject to this section, the owner, operator, or representative shall
ensure that:
a.(a) A written site-specific test plan, including all of the information required in Section IV. C(C)
below, has been developed and submitted to the Department. If the Department has previously approved a
site-specific test plan, the owner, operator, or representative may submit a letter which references the
approved plan and which includes a thorough description of amendments to the plan; and
b.(b) Written Department approval of the site-specific test plan or amended test plan, methods, and
procedures has been received.
2.(2) All test methods included in the site-specific test plan must be either EPA Reference Methods
described in 40 CFR Part 51, Appendix M; or 40 CFR Part 60, Appendix A; or 40 CFR Part 61, Appendix
B; or 40 CFR Part 63, Appendix A. If an applicable air regulation or permit provides for a choice of test
methods, the selected method must be approved by the Department. If an applicable air regulation or permit
does not specify use of an EPA standard reference method, the alternative test method to be used must be
approved by the Department.
3.a.(3)(a) The owner, operator, or representative of a source proposing to use alternative source test
methods shall ensure that the alternative source test method is either validated according to EPA Reference
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Method 301 (40 CFR Part 63, Appendix A, December 29, 1992) and any subsequent amendments or
editions, or approved by the Department.
b.(b) The owner, operator, or representative shall ensure that requests for approval of alternative source
test methods are submitted to the Department along with the site-specific test plan, and that the submission
contains all of the information required by Section IV.C(C) below.
4.(4) The Department shall determine whether any source test method proposed in the site-specific test
plan is appropriate for use.
5.a.(5)(a) The owner, operator, or representative shall submit site-specific test plans or a letter which
amends a previously approved test plan at least forty-five (45) days prior to the proposed test date. or as
otherwise specified by a relevant federal or state requirement. Sources conducting tests for substances listed
in Regulation 61-62.5, Standard No. 8, shall submit site-specific test plans or a letter which amends a
previously approved test plan at least sixty (60) days prior to the proposed test date.
b.(b) If the only amendments to a previously approved test plan are to facility information included in
Section IV.C.1.a(C)(1)(a) and C.1.b(C)(1)(b) below, the requirement in Section IV.B.5.a(B)(5)(a) above
will not apply. The owner, operator, or representative however, shall submit the amendments at least two
(2) weeks prior to the proposed test date.
6.(6) Within thirty (30) days of site-specific test plan receipt, the Department will notify the owner,
operator, or representative of site-specific test plan approval or denial or will request additional information.
7.(7) The owner, operator, or representative shall submit any additional information requested by the
Department necessary to facilitate the review of the site-specific test plan.
8.(8) Approval of a site-specific test plan for which an owner, operator, or representative fails to submit
any additional requested information will be denied.
9.(9) Neither the submission of a site-specific test plan, nor the Department’s approval or disapproval of
a plan, nor the Department’s failure to approve or disapprove a plan in a timely manner shall relieve an
owner, operator, or representative of legal responsibility to comply with any applicable provisions of this
section or with any other applicable federal, state, or local requirement or prevent the Department from
enforcing this section.
C.(C) Requirements for a Site-Specific Test Plan
A site-specific test plan shall include, at a minimum, the following (Section IV. C.1(C)(1) through
C.8)(C)(8):
1.(1) General Information:
a.(a) Facility name, address, telephone number, and name of facility contact;
b.(b) Facility permit number and source identification number;
c.(c) Name, address, and telephone number of the company contracted to perform the source test; and
d.(d) Name, address, and telephone number of the laboratory contracted to perform the analytical
analysis of the source test samples.
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2.(2) Test Objectives:
a.(a) Description and overall purpose of the tests (for example, to demonstrate compliance, to establish
emission factors, etc.); and
b.(b) Citation of any applicable state or federal regulation or permit condition requiring the tests.
3.(3) Process Descriptions:
a.(a) Description of the process including a description of each phase of batch or cyclic processes and
the time required to complete each phase;
b.(b) Process design rates and, normal operating rates, and operating rates specified by applicable
regulation;
c.(c) Proposed operating rate and conditions for the source test;
d.(d) Methods including proposed calculations, equations, and other related information that will be
used to demonstrate and verify the operating rate during the source test;
e.(e) Description of any air pollution control equipment;
f.(f) Description of any stack gas or opacity monitoring systems;
g.(g) Description of all air pollution control monitors (for example, pressure gauges, flow indicators,
cleaning cycle timers, electrostatic precipitator voltage meters, etc.) when applicable; and
h.(h) A list of process and air pollution control operating parameters that will be recorded during the
tests, the responsible party who will record these readings, and the frequency at which readings will be
recorded.
4.(4) Safety Considerations:
a.(a) Identification of any risks associated with sampling location and accessibility, toxic releases,
electrical hazards, or any other unsafe conditions; and a plan of action to correct or abate these hazards; and
b.(b) List of all necessary or required safety equipment including respirators, safety glasses, hard hats,
safety shoes, hearing protection, and other protective equipment.
5.(5) Sampling and Analytical Procedures:
a.(a) Description of sampling methods to be used;
b.(b) Description of analytical methods to be used;
c.(c) Number of tests to be conducted;
d.(d) Number of runs comprising a test;
e.(e) Duration of each test run;
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f.(f) Description of minimum sampling volumes for each test run;
g.(g) Location where samples will be recovered;
h.(h) Explanation of how blank and recovery check results and analytical non-detects will be used in
final emission calculations;
i.(i) Maximum amount of time a sample will be held after collection prior to analysis; and
j.(j) Method of storing and transporting samples.
6.(6) Sampling Locations and Documentation:
a.(a) Schematics of sampling sites (include stack dimensions and distances upstream and downstream
from disturbances);
b.(b) A description of all emission points, including fugitive emissions, associated with the process to
be tested, and when applicable, the method that will be used to measure or include these emissions during
the source test; and
c.(c) Procedure for verifying absence of cyclonic or non-parallel stack gas flow.
7.(7) Internal Quality Assurance/Quality Control (QA/QC) Measures - for each proposed test method
when applicable:
a.(a) Citation of the QA/QC procedures specified in the EPA Reference Methods and the EPA Quality
Assurance Handbook for Air Pollution Measurement Systems, Volume III;
b.(b) Chain-of-custody procedures and copies of chain-of-custody forms;
c.(c) Procedure for conditioning particulate matter filters (before and after source testing);
d.(d) Procedure for conducting leak checks on vacuum lines, pitot tubes, flexible bags, orsats, etc.;
e.(e) Equipment calibration frequencies, ranges, and acceptable limits;
f.(f) Minimum detection limits of analytical instrumentation;
g.(g) Names, addresses, and responsible persons of all sub-contracting laboratories and a description
of analytical methods to be used, chain-of-custody procedures, and QA/QC measures;
h.(h) QA/QC measures associated with the collection and analysis of process or raw material samples
and the frequency at which these samples will be collected;
i.(i) Methods for interference and matrix effects checks, and number of replicate analyses;
j.(j) Methods and concentrations for internal standards (standards additions prior to extraction);
k.(k) Methods and concentrations for surrogate standards (standards additions to collection media prior
to sampling);
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l.(l) Methods for recovery checks, field blanks, lab blanks, reagent blanks, proof rinse blanks, and
analytical blanks;
m.(m) Proposed range of recoveries for data acceptability and method of data interpretation if sample
recovery is not within the proposed range; and
n.(n) Procedure for obtaining, analyzing, and reporting source test method performance audit samples
and results.
8.(8) Final Test Report Content:
a.(a) Final report outline;
b.(b) Example calculations when using alternative test methods or for calculation of process operating
rates; and
c.(c) Proposed report submission date if more than thirty (30) days after the source test will be needed
to complete the report.
D.(D) Notification and Conduct of Source Tests
1.(1) Prior to conducting a source test subject to this section, the owner, operator, or representative shall
ensure that a complete written notification is submitted to the Department at least two (2) weeks prior to
the test date or as otherwise specified by a relevant federal or state requirement. Submission of a
site-specific test plan or amendments to a previously approved test plan does not constitute notification.
Requirements for a complete notification include the following:
a.(a) Facility name, permit number, mailing address, physical address, and contact name and phone
number;
b.(b) Source(s) being tested, source identification number(s), and pollutant(s) being tested;
c.(c) Proposed test date and start time for each source being tested; and
d.(d) Approved test plan being used to conduct the test identified by Department approval date.
2.(2) In the event the owner, operator, or representative is unable to conduct the source test on the date
specified in the notification, the owner, operator, or representative shall notify the Department as soon as
practical by telephone and follow up in writing within thirty (30) days. Telephone notification shall include
a description of the circumstance(s) causing the cancellation of the test, and a projected retest date. The
written follow-up report shall include a description of the condition(s) which prevented the source test from
being conducted, and when applicable, what corrective action was performed, or what equipment repairs
were required.
3.(3) Rescheduling of canceled source tests must meet the two-week notice requirement. However,
shorter notification periods may be allowed subject to Department approval.
4.(4) All tests shall be conducted by or under the direction of a person qualified by training and/or
experience in the field of air pollution testing or, where required by federal regulation, meeting the
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minimum competency requirements for air emissions testing as specified in ASTM D7036-04, Standard
Practice for Competence of Air Emission Testing Bodies.
5.(5) Unless approved otherwise by the Department, the owner, operator, or representative shall ensure
that source tests are conducted while the source is operating at the maximum expected production rate or
other production rate or operating parameter which would result in the highest emissions for the pollutants
being tested or as otherwise specified in a relevant federal or state requirement. Examples of the operating
parameters that may affect emission rates are: type and composition of raw materials and fuels, isolation of
control equipment modules, product types and dimensions, thermal oxidizer combustion temperature,
atypical control equipment settings, etc. Some sources may have to spike fuels or raw materials to avoid
being permitted at a more restrictive feed or process rate. Any source test performed at a production rate
less than the rated capacity may result in permit limits on emission rates, including limits on production if
necessary.
6.(6) When conducting a source test subject to this section, the owner, operator, or representative of a
source shall provide the following:
a.(a) Department access to the facility to observe source tests;
b.(b) Sampling ports adequate for test methods;
c.(c) Safe sampling site(s);
d.(d) Safe access to sampling site(s);
e.(e) Utilities for sampling and testing equipment; and
f.(f) Equipment and supplies necessary for safe testing of a source.
E.(E) Source Test Method Performance Audit Program
1.(1) The Department may request that samples collected during any source tests be split with the
Department for analysis by an independent or Department laboratory. Any request for split samples will be
made in advance of the source test.
2.(2) Performance testing shall include a test method performance audit (PA) during the performance test
if a PA sample is commercially available.
a.(a) PAs consist of blind audit samples supplied by an accredited audit sample provider (AASP) and
analyzed during the performance test in order to provide a measure of test data bias.
b.(b) An “accredited audit sample provider (AASP)” is an organization that has been accredited to
prepare audit samples by an independent, third party accrediting body.
3.(3) The source owner, operator, or representative of the tested facility shall obtain an audit sample, if
commercially available, from an AASP for each test method used for regulatory compliance purposes.
a.(a) No audit samples are required for the following test methods: Methods 3A and 3C of Appendix
A-2 of 40 CFR Part 60; Methods 6C, 7E, 9, and 10 of Appendix A-4 of 40 CFR Part 60; Method 18 of
Appendix A-6 of 40 CFR Part 60; Methods 20, 22, and 25A of Appendix A-7 of 40 CFR Part 60; and
Methods 303, 318, 320, and 321 of Appendix A of 40 CFR Part 63.
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b.(b) If multiple sources at a single facility are tested during a compliance test event, only one audit
sample is required for each method used during a compliance test.
c.(c) Upon request, the Department may waive the requirement to include an audit sample if the
Department determines that an audit sample is not necessary. A waiver of the performance audit
requirements to conduct a PA for a particular source does not constitute a waiver of performance audit
requirements for future source tests.
d.(d) “Commercially available” means that two or more independent AASPs have blind audit samples
available for purchase. If the source owner, operator, or representative cannot find an audit sample for a
specific method, the owner, operator, or representative shall consult the EPA Web site at the following
URL, http://www.epa.gov/ttn/emc, to confirm whether there is an AASP that can supply an audit sample
for that method.
e.(e) If the EPA Web site does not list an available audit sample at least 60 days prior to the beginning
of the compliance test, the source owner, operator, or representative shall not be required to include an audit
sample as part of the quality assurance program for the compliance test.
f.(f) When ordering an audit sample, the source, operator, or representative shall give the AASP an
estimate for the concentration of each pollutant that is emitted by the source or the estimated concentration
of each pollutant based on the permitted level and the name, address, and phone number of the Department.
g.(g) The source owner, operator, or representative shall report the results for the audit sample along
with a summary of the emission test results for the audited pollutant to the Department and shall report the
results of the audit sample to the AASP. The source owner, operator, or representative shall make both
reports at the same time and in the same manner or shall report to the Department first and then report to
the AASP.
h.(h) If the method being audited is a method that allows the samples to be analyzed in the field and
the tester plans to analyze the samples in the field, the tester may analyze the audit samples prior to
collecting the emission samples provided a representative of the Department is present at the testing site.
The source owner, operator, or representative may request in the test protocol a waiver to the requirement
that a representative of the Department must be present at the testing site during the field analysis of an
audit sample.
i.(i) The final test report shall document any attempt to obtain an audit sample and, if an audit sample
was ordered and utilized, the pass/fail results as applicable.
4.(4) The Department shall have discretion to require any subsequent remedial actions of the owner,
operator, or representative based on the split samples and/or performance audit results.
F.(F) Final Source Test Report
1.(1) The owner, operator, or representative of a source subject to this section shall submit a written
report of the final source test results to the Department by the close of business on the thirtieth (30th) day
following the completion of the test, unless an alternative date has been requested in and approved with the
site-specific test plan prior to testing or is otherwise specified in a relevant federal or state standard
requirement.
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2.(2) The final test report for each site-specific test plan shall contain, at a minimum, the following
supporting information when applicable:
a.(a) Summary of the results;
b.(b) Emission calculations and emission rates in units of the applicable standard, permit limit, etc.;
c.(c) Allowable emission rates in units of the applicable standard, permit limit, etc.;
d.(d) Source compliance status;
e.(e) Process operating rates;
f.(f) Methods including actual calculations, equations, and other related information that were used to
demonstrate and verify the operating rate during the source test;
g.(g) Chain of custody records;
h.(h) Certification of all reference standards used;
i.(i) Signature of a responsible facility representative who can verify process operating rates and
parameters;
j.(j) Legible copies of all raw laboratory data (for example, filter tare and final weights, titrations,
chromatograms, spectrograms, analyzer measurements, etc.);
k.(k) Legible copies of all raw field data (for example, strip charts, field data forms, field calibration
forms, etc.);
l.(l) Legible copies of applicable stack gas or opacity monitoring system readings identified in the
approved site-specific test plan;
m.(m) Legible copies of all applicable process and air pollution control operating parameter readings
identified in the approved site-specific test plan;
n.(n) Results of all calibrations and QA/QC measures and checks identified in the approved
site-specific test plan;
o.(o) Results of performance audits pursuant to Section IV. E(E) above or documentation that no audit
sample was commercially available sixty (60) days prior to the beginning of the compliance test;
p.(p) Description of any deviations from the proposed process operations as approved in the
site-specific test plan during testing;
q.(q) Description of any deviations from approved sampling methods/procedures;
r.(r) Description of any deviations from approved analytical procedures;
s.(s) Description of any problems encountered during sampling and analysis, and explanation of how
each was resolved; and
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t.(t) Legible copies of any applicable or required certifications (for example, Visible Emission
Observer, Qualified Source Testing Individual (QSTI), etc.).
G.(G) Noncompliant Results
Within fifteen (15) days of submission of a test report indicating noncompliance, the owner, operator, or
representative shall submit to the Department a written plan which includes at a minimum:
1.(1) Interim actions being taken to minimize emissions pending demonstration of compliance;
2.(2) Corrective actions that have been taken or that are proposed to return the source to compliance;
3.(3) Method that will be used to demonstrate the source has returned to compliance (for example,
retest and proposed date); and
4.(4) Any changes necessary to update the site-specific test plan prior to a retest.
H.(H) Analytical Observation
Upon request by the Department, the owner, operator, representative, or the source test consultant shall
ensure that Department representatives are provided access to the analytical laboratory for observation of
instrument calibrations and analysis of field and audit samples.
I.(I) Site Inspection
Upon request by the Department and prior to approval of the site-specific test plan, the owner, operator,
or representative shall ensure Department representatives are provided access to the site for inspection of
the source(s) to be tested.
J.(J) Modifications
Modifications to the approved site-specific test plan must have prior Department approval. Approval
shall be considered on a case-by-case basis. Failure to obtain prior Department approval may cause final
test results to be unacceptable.
SECTION V – CREDIBLE EVIDENCE
A.(A) The Department promulgated Regulation 61-62, Air Pollution Control Regulations and Standards, and
developed the South Carolina Air Quality Implementation Plan to provide enforceable emission limitations;
to establish an adequate enforcement program; to require owners or operators of stationary sources to monitor
emissions, submit periodic reports of such emissions, and maintain records as specified by various regulations
and permits; and to evaluate reports and records for consistency with the applicable emission limitation or
standard on a continuing basis over time. The monitoring data collected and records of operations would serve
as the basis for a source to certify compliance, and could be used by the Department as direct evidence of an
enforceable violation of the underlying emission limitation or standard.
B.(B) The purpose of this section is:
1.(1) To clarify the statutory authority of Regulation 61-62, Air Pollution Control Regulations and
Standards, and the South Carolina Air Quality Implementation Plan, whereby non-reference test data and
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various kinds of information already available and utilized for other purposes may be used to demonstrate
compliance or noncompliance with emission standards;
2.(2) To eliminate any potential ambiguity regarding language that has been interpreted to provide for
exclusive reliance on reference test methods as the means of certifying compliance with various emission
limits; and
3.(3) To curtail language that limits the types of testing or monitoring data that may be used for determining
compliance and for establishing violations.
C.(C) The following are applicable in the determination of noncompliance by the Department or for
compliance certification by the owners or operators of stationary sources:
1.(1) Enforcement - Consistent with South Carolina’s Environmental Audit Privilege and Voluntary
Disclosure Act, codified as S.C. Code Ann. Sections 48-57-10 et seq., and notwithstanding any other
provision in the South Carolina Air Quality Implementation Plan, any credible evidence or information
relevant to whether a source would have been in compliance with applicable requirements if the appropriate
performance or compliance test had been performed, can be used to establish whether or not a person has
violated or is in violation of any standard in the plan; and
2.(2) Compliance Certifications - Consistent with South Carolina’s Environmental Audit Privilege and
Voluntary Disclosure Act, codified as S.C. Code Ann. Sections 48-57-10 et seq., and notwithstanding any
other provision in the South Carolina Air Quality Implementation Plan, the owner or operator may use any
credible evidence or information relevant to whether a source would have been in compliance with
applicable requirements if the appropriate performance or compliance test had been performed for the
purpose of submitting compliance certifications.
61-62.5. Standard No. 2. Ambient Air Quality Standards.
The following table, unless otherwise noted, constitutes the primary and secondary ambient air quality
standards for the State of South Carolina. The computations for determining if the applicable standard is
met, along with the analytical methods to be used, will be those applicable Federal Reference Methods and
Interpretations published in the Appendices to 40 Code of Federal Regulations (CFR) Part 50, or those
methods designated as Federal Equivalent Methods (FEM) in accordance with 40 CFR Part 53. In the case
of Gaseous Fluorides, either the double paper tape sampler method (ASTM D-3266-91 or later), the sodium
bicarbonate-coated glass tube and particulate filter method (ASTM D-3268-91 or later), or an approved
method may be used.

mg/m3
-

Standard Level
μg/m3
Ppm
1300
0.5

ppb
-

-

-

-
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40 CFR 50.17

Measuring
Interval
3 hour
(secondary)
1- hour
(primary)

PM10

40 CFR 50.6

24 hour

-

150

-

-

PM2.5

40 CFR 50.13

24 hour
(primary)

-

35

-

-

Pollutant

Reference

Sulfur Dioxide

40 CFR 50.4
40 CFR 50.5
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Pollutant

Reference
40 CFR 50.18

Carbon Monoxide

Ozone

40 CFR 50.8

Nitrogen Dioxide

40 CFR 50.15
40 CFR 50.19
40 CFR 50.11

Lead

40 CFR 50.16

Measuring
Interval
Annual
(primary)
24 hour
(secondary)
Annual
(secondary)
1 hour
(no secondary)
8 hour
(no secondary)
8 hour (2008)
8 hour (2015)
Annual
1-hour
Rolling
3-month
Average

mg/m
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3

Standard Level
μg/m3
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12
-
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-

-

35

-

15

40

-

35

-

10

-

9

-

-

100

0.075
0.070
0.053

-

0.15

-

53
100
-

61-62.5. Standard No. 5.2. Control of Oxides of Nitrogen (NOX).
SECTION I - APPLICABILITY
A.(A) Except as provided in paragraph B.(B) of this part, the provisions of this regulation shall apply to
any stationary source that emits or has the potential to emit oxides of nitrogen (NO X) generated from fuel
combustion. A stationary source becomes an affected source under this regulation upon meeting one or
more of the criteria specified in paragraphs (A)(1), (A)(2), and (A)(3) below.:
(1) Any new source that is constructed after June 25, 2004;.
(2) Any existing source where a burner assembly is replaced with another burner assembly after the
effective date of this regulation, regardless of size or age of the burner assembly to be replaced shall become
an existing affected source and is subject to sections (V), (VI), and (VII) below. The replacement of
individual components such as burner heads, nozzles, or windboxes does not trigger affected source status.
(3) Any existing source removed from its presently permitted facility (either from in-state or out-of-state)
and moved to another permitted facility in-state after the effective date of this regulation shall be considered
a new affected source. Any existing sources relocated between permitted facilities within the State under
common ownership shall not become an existing affected source until Section (I)(A)(2) is triggered.
B.(B) Exemptions:
The following sources are exempt from all requirements of this regulation unless otherwise specified:
(1) Any source emitting NOX listed on the Regulation 61-62.1, Section II(B), Exemptions.
(2) Any source emitting NOX listed on the Department maintained list under Regulation 61-62.1, Section
II (B)(3).
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(1) Boilers of less than 10 million British thermal unit per hour (BTU/hr) rated input.
(2) Any source that qualifies as exempt under Regulation 61-62.1, II(B)(2) or II(B)(3).
(3) Any source with total uncontrolled potential to emit less than 5 tons per year of NOX .
(3)(4) Any source which has undergone a Best Available Control Technology (BACT) analysis or Lowest
Achievable Emission Rate (LAER) for NOX in accordance with Regulation 61-62.5, Standard No. 7, and
7.1, respectively.
(4)(5) Any stationary internal combustion engine with a mechanical power output of less than two
hundred (200) brake horsepower (bhp) or 149kW.
(5)(6) Any device functioning solely as a combustion control device. Waste heat recovery from these
combustion control devices shall not be considered primary grounds for exclusion from this exemption.
(6)(7) Any equipment that has NOX limits pursuant to the requirements of 40 Code of Federal Regulations
(CFR) Parts 60, 61, or 63 where such limits are equivalent to, or more stringent than, the requirements of
this regulation.
(7)(8) Any source that has NOX limits pursuant to the requirements of Regulation 61-62.96, where such
limits are equivalent to, or more stringent than, the requirements of this regulation.
(9) Any source that has NOX limits pursuant to the requirements of Regulation 61-62.97, Cross-State Air
Pollution Rule (CSAPR) Trading Program, where such limits are equivalent to, or more stringent than, the
requirements of this regulation.
(8)(10) Any source that has NOX limits pursuant to the requirements of Regulation 61-62.99.
(9)(11) Air Curtain Incinerators.
(10)(12) Engines Test Cells and/or Stands.
(11)(13) Portable and temporary internal combustion (IC) engines such as those associated with
generators, air compressors, or other applications provided that they fall in the categories listed in 40 CFR
Part 89, (Control of Emissions from New and In-Use Nonroad Compression-Ignition Engines), 40 CFR
Part 1039 (Control of Emissions from New and In-Use Nonroad Compression-Ignition Engines), and 40
CFR Part 1068 (General Compliance Provisions for Highway, Stationary, and Nonroad Programs).
(12)(14) Combustion sources that operate at an annual capacity factor of ten (10) percent or less per year.
(13)(15) Special use burners, such as startup/shutdown burners, that are operated less than 500 hours a
year are exempt from the existing source replacement requirements.
(14)(16) Liquor guns on a recovery boiler are only exempt from the standard requirements in Section IV
below.
(15)(17) Portable sources such as asphalt plants or concrete batch plants are considered existing sources
only and become existing affected sources when the burner assembly is replaced under Section (1)I(A)(2).
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(16)(18) The Department reserves the right to consider any other exemptions from this regulation on a
case-by-case basis as appropriate.
SECTION II - DEFINITIONS
For the purposes of this regulation, the following definitions shall apply:
A.(A) Annual Capacity Factor: Means the ratio between the actual heat input to a combustion unit from the
fuels during a calendar year and the potential heat input to the steam generating unit had it been operated
for 8,760 hours during a calendar year at the maximum steady state design heat input capacity.
B.(B) Burner Assembly: Means any complete, pre-engineered device that combines air (or oxygen) and
fuel in a controlled manner and admits this mixture into a combustion chamber in such a way as to ensure
safe and efficient combustion. A self-contained chamber such as is found on a combustion turbine is not a
burner assembly for the purposes of this regulation.
C.(C) Case-by-Case NOX Control: Means an emissions limitation based on the maximum degree of
reduction for NOX which would be emitted from any new source which the Department, on a case-by-case
basis, taking into account energy, environmental, and economic impacts and other costs, determines is
achievable for such source through application of production processes or available methods, systems, and
techniques. In no event shall application of NOX control result in emissions of any pollutant which would
exceed the emissions allowed by any applicable standard. If the Department determines that technological
or economic limitations on the application of measurement methodology to a particular source would make
the impositions of an emission standard infeasible, a design, equipment, work practice, operational
standard, or combination thereof, may be prescribed instead to satisfy the requirement for the application
of NOX control. Such standard shall, to the degree possible, set forth the emissions reduction achievable by
implementation of such design, equipment, work practice or operation, and shall provide for compliance
by means which achieve equivalent results.
D.(D) Combustion Control Device: Means, but is not limited to, any equipment that is used to destroy or
remove air pollutant(s) prior to discharge to the atmosphere, excluding boilers, process heaters, dryers,
furnaces, digesters, ovens, combustors, and similar combustion devices. Such equipment includes, but is
not limited to, thermal oxidizers, catalytic oxidizers, and flares.
E.(E) Constructed: Means the on-site fabrication, erection, or installation of the NOX emitting source.
F.(F) Equivalent Technology: Means any item that is identical or functionally equivalent to the existing
component. This component may serve the same purpose or function as the replaced component, but may
be different in some respects or improved in some ways.
G.(G) Existing affected source: Means sources constructed on or before June 25, 2004, and that meet the
applicability requirements of Section (1)I(A)(2).
H.(H) Fuel: Means the following fuels, any combination of the fuels or any combustible material the
Department determines to be a fuel including, but not limited to:
(1) Virgin fuel, waste, waste fuel, and clean wood (biomass fuel) as defined in Regulation 61-62.1.
(2) Biodiesel: Means a mono-alkyl ester derived from vegetable oil and animal fat and conforming to
ASTM D6751.
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(3) Biofuel: Means any biomass-based solid fuel that is not a solid waste. This includes, but is not limited
to, animal manure, including litter and other bedding materials; vegetative agricultural and silvicultural
materials, such as logging residues (slash), nut and grain hulls and chaff (for example, almond, walnut,
peanut, rice, and wheat), bagasse, orchard prunings, corn stalks, coffee bean hulls and grounds.
(4) Digester gas: Means any gaseous by-product of wastewater treatment typically formed through the
anaerobic decomposition of organic waste materials and composed principally of methane and CO2.
(5) Fossil Fuel: Means natural gas, petroleum, coal, and any form of solid, liquid, or gaseous fuel derived
from such material for the purpose of creating useful heat. Petroleum for facilities constructed,
reconstructed, or modified before May 4, 2011, means crude oil or a fuel derived from crude oil, including,
but not limited to, distillate oil and residual oil. For units constructed, reconstructed, or modified after May
3, 2011, petroleum means crude oil or a fuel derived from crude oil, including, but not limited to, distillate
oil, residual oil, and petroleum coke.
(6) Landfill Gas: Means a gaseous by-product of the land application of municipal refuse typically
formed through the anaerobic decomposition of waste materials and composed principally of methane and
CO2.
I.(I) New affected source: Means any affected source which has been constructed after June 25, 2004, or
meets the applicability requirements of Section (1)I(A)(3). A new affected source will not be considered an
existing affected source at burner assembly replacement under Section (1)I(A)(2).
(J) Non-routine maintenance is an unforeseen failure of a single burner assembly in an existing affected
source with multiple burner application forcing an unplanned replacement of the existing burner.
J.(K) Source: Means an individual NOX emission unit.a stationary NOX emission unit, comprised of one or
more burners.
SECTION III - STANDARD REQUIREMENTS FOR NEW AFFECTED SOURCES
A.(A) Those affected sources as defined in Section I(A)(1) and (A)(3) above shall apply NO X controls to
achieve the limitations provided in Table 1 of this section. Unless otherwise noted, all emission limits for
affected sources required to use Continuous Emissions Monitoring (CEMS) shall be based on thirty (30)
day rolling averages.
B.(B) An affected source may request an alternate control limitation by submitting a demonstration that the
alternate limitation is a Case-by-Case NOX Control as defined in Section II above.
C.(C) The Department reserves the right to request that the owner or operator submit additional information
for those affected sources that request alternate control limitation in accordance with Section III(B) above.
D.(D) Affected sources required to install post combustion technology for the control of NOX shall be
required to use post combustion for the control of NOX during the ozone season.
Table 1 - NOX Control Standards
Source Type

Emission Limit
Propane and/or Natural Gas-Fired Boilers
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Source Type
Emission Limit
≥10 million British thermal Low-NOX Burners or equivalent technology, shall achieve 0.036
units per hour ( MMBtu/hr) pounds per million metric British thermal units (lb/MMBtu)
(MMBtu/hr) and
< 100 MMBtu/hr
≥100 MMBtu/hr
Low-NOX Burners + Flue Gas Recirculation or equivalent technology,
shall achieve 0.036 lb/MMBtu
Distillate Oil-Fired Boilers
≥10 MMBtu/hr and
Low-NOX Burners or equivalent technology, shall achieve 0.15
< 100 MMBtu/hr
lb/MMBtu
≥100 MMBtu/hr
Low-NOX Burners + Flue Gas Recirculation or equivalent technology,
shall achieve 0.14 lb/MMBtu
Residual Oil-Fired Boilers
≥10 MMBtu/hr and
Low-NOX Burners or equivalent technology, shall achieve 0.3
< 100 MMBtu/hr
lb/MMBtu
≥100 MMBtu/hr
Low-NOX Burners + Flue Gas Recirculation or equivalent technology,
shall achieve 0.3 lb/MMBtu
Multiple Fuel Boilers
The emission limits for boilers burning multiple fuels are calculated in accordance with the formulas
below. Additional fuels or combination of fuels not otherwise listed in this table shall be addressed on a
case-by-case basis.
≥10 MMBtu/hr and
En = [(0.036 lb/MMBtu Hng) + (0.15 lb/MMBtu Hdo) + (0.3 lb/MMBtu
< 100 MMBtu/hr
Hro) + (0.35 lb/MMBtu Hc) + (0.2 lb/MMBtu Hw)]/(Hng + Hdo+ Hro +
Hc + Hw)
where:

≥100 MMBtu/hr

En is the nitrogen oxides emission limit (expressed as nitrogen dioxide
(NO2)), ng/J (lb/million Btu),
Hng is the heat input from combustion of natural gas, and/or propane,
Hdo is the heat input from combustion of distillate oil,
Hro is the heat input from combustion of residual oil,
Hc is the heat input from combustion of coal, and
Hw is the heat input from combustion of wood residue.
En = [(0.036 lb/MMBtu Hng) + (0.14 lb/MMBtu Hdo) + (0.3 lb/MMBtu
Hro) + (0.25 lb/MMBtu Hc) + (0.2 lb/MMBtu Hw)]/(Hng + Hdo+ Hro +
Hc + Hw)
where:

All types

En is the nitrogen oxides emission limit (expressed as NO2), ng/J
(lb/million Btu),
Hng is the heat input from combustion of natural gas, and/or propane,
Hdo is the heat input from combustion of distillate oil,
Hro is the heat input from combustion of residual oil,
Hc is the heat input from combustion of coal, and
Hw is the heat input from combustion of wood residue.
Wood Residue Boilers
Combustion controls to minimize NOX emissions or equivalent
technology, shall achieve 0.20 lb/MMBtu
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Source Type

Emission Limit
Coal-Fired Stoker Fed Boilers
Combustion controls to minimize NOX emissions or equivalent
technology, shall achieve 0.35 lb/MMBtu
Combustion controls to minimize NOX emissions or equivalent
technology, shall achieve 0.25 lb/MMBtu
Pulverized Coal-Fired Boilers
Low-NOX Burners + Combustion controls to minimize NOX emissions
or equivalent technology, shall achieve 0.35 lb/MMBtu
Low-NOX Burners + Combustion controls to minimize NOX emissions
+ Selective Catalytic Reduction (SCR) or equivalent technology, shall
achieve 0.14 lb/MMBtu

< 250 MMBtu/hr
≥ 250 MMBtu/hr

< 250 MMBtu/hr
≥ 250 MMBtu/hr

Municipal Refuse-Fired Boilers
Combustion modifications to minimize NOX emissions + Flue Gas
Recirculation or equivalent technology, shall achieve 195 ppmv at 12
percent CO2 (0.35 lb/MMBtu)

< 250 MMBtu/hr

≥ 250 MMBtu/hr

Staged Combustion and Automatic Combustion Air Control + SCR or
equivalent technology, shall achieve 0.18 lb/MMBtu

Compression Ignition

Spark Ignition
Landfill or Digester Gas-Fired

Internal Combustion Engines
Timing Retard ≤ 4 degrees + Turbocharger with Intercooler or
equivalent technology, shall achieve 490 ppmv at 15 percent O2 (7.64
gram per bhp-hour (gm/bhp-hr))
Lean-Burn Technology or equivalent technology, shall achieve 1.0
gm/bhp-hr
Lean-Burn Technology or equivalent technology, shall achieve 1.25
gm/bhp-hr

Gas Turbines
< 50 Megawatts
≥ 50 Megawatts

< 50 Megawatts
≥ 50 Megawatts

< 50 Megawatts
≥ 50 Megawatts

Simple Cycle – Natural Gas
Combustion Modifications (for example, dry low-NOX combustors) to
minimize NOX emissions or equivalent technology, shall achieve 25
ppmv at 15 percent O2 Dry Basis
Combustion Modifications (for example, dry low-NOX combustors) to
minimize NOX emissions or equivalent technology, shall achieve 9.0
ppmv at 15 percent O2 Dry Basis
Combined Cycle – Natural Gas
Dry Low-NOX Combustors or equivalent technology, shall achieve 9.0
ppmv at 15 percent O2 Dry Basis
Dry Low-NOX Combustors + SCR or equivalent technology, shall
achieve 3.0 ppmv at 15 percent O2 Dry Basis
Simple Cycle – Distillate Oil Combustion
Combustion Modifications and water injection to minimize NOX
emissions or equivalent technology, shall achieve 42 ppmv at 15
percent O2 Dry Basis
Combustion Modifications and water injection to minimize NOX
emissions or equivalent technology, shall achieve 42 ppmv at 15
percent O2 Dry Basis
Combined Cycle - Distillate Oil Combustion
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Source Type
< 50 Megawatts

Emission Limit
Dry Low-NOX Combustors with water injection or equivalent
technology, shall achieve 42 ppmv at 15 percent O2 Dry Basis
≥ 50 Megawatts
Dry Low-NOX Combustors, water injection, and SCR or equivalent
technology, shall achieve 10 ppmv at 15 percent O2 Dry Basis
Landfill Gas-Fired
Water or steam injection or low-NOX turbine design or equivalent
technology, shall achieve 25 ppmv at 15 percent O2 Dry Basis
Fluidized Bed Combustion (FBC) Boiler
Bubbling Bed
Selective Non-catalytic Reduction (SNCR) shall achieve 0.15
lbs/MMBtu
Circulating Bed
SNCR shall achieve 0.07 lbs/MMBtu
Other
Recovery Furnaces
Forth Fourth (4th) level or air to recovery furnace/good combustion
practices or equivalent technology, shall achieve 100 ppmv at 8 percent
O2 Dry Basis
Cement Kilns
Low-NOX burners or equivalent technology, shall achieve 30 percent
reduction from uncontrolled levels.
Lime Kilns
Combustion controls or equivalent technology, shall achieve 175 ppmv
at 10 percent O2 Dry Basis.
Fuel Combustion Sources
Low-NOX burners or equivalent technology, shall achieve 30 percent
burning any non-specified fuel reduction from uncontrolled levels.
not listed in Table above.
(Examples include but are not
limited to process heaters not
meeting the definition of
"boiler" in Regulation 61-62.1
Section I, dryers, furnaces,
ovens,
duct
burners,
incinerators, and smelters)
SECTION IV - MONITORING, RECORD KEEPING, AND REPORTING REQUIREMENTS FOR
NEW AFFECTED SOURCES
A.(A) Boilers
With the exception of fuel certification and tune-up requirements, compliance with required NOX
monitoring in 40 CFR Part 60 shall constitute compliance with the monitoring requirements in this section.
Affected sources that are not subject to 40 CFR Part 60 shall comply with the applicable requirements in
this section.
(1) CEMS
(a) Except as allowed by the Department, the owner or operator of a boiler rated two hundred (200)
MMBtu/hr or greater permitted for solid fuel, shall install, calibrate, maintain, and operate CEMS for
measuring NOX, and Oxygen (O2) or Carbon Dioxide (CO2) emissions discharged to the atmosphere, and
shall record the output of the system.
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(b) The CEMS required under this section shall be operated and data recorded during all periods of
operation of the affected source except for CEMS breakdowns and repairs. Data is to be recorded during
calibration checks and zero and span adjustments.
(c) The CEMS required under this section shall be installed, calibrated, maintained, and operated in
accordance with approved methods in Regulation 61-62.60 or 61-62.72, or as approved by the Department.
(d) Excess Emissions
(i) Excess emissions and monitoring systems performance reports shall be submitted semiannually.
All reports shall be postmarked by the thirtieth (30th) day following the end of each six (6) month period.
Written reports of excess emissions shall include the following information:
(A) The magnitude of excess emissions, any conversion factor(s) used, the date and time of
commencement and completion of each time period of excess emissions, the process operating time during
the reporting period.
(B) Specific identification of each period of excess emissions that occurs during startups,
shutdowns, and malfunctions of the affected source. The nature and cause of any malfunction (if known),
the corrective action taken, or preventative measures adopted.
(C) The date and time identifying each period during which the continuous monitoring system
was inoperative except for zero and span checks and the nature of the system repairs or adjustments.
(D) When no excess emissions have occurred or the continuous monitoring system(s) have not
been inoperative, repaired, or adjusted, such information shall be stated in the reports.
(2) Periodic Monitoring and/or Source Test
(a) Unless required to operate a CEMS, testing requirements apply to boilers rated thirty (30)
MMBtu/hr or greater or permitted for solid fuels and boilers rated greater than one hundred (100) MMBtu/hr
permitted for any other fuels.
(b) Except as allowed by the Department, an initial source test for NOX emissions shall be conducted
within one hundred and eighty (180) days after startup.
(c) Periodic source tests for NOX shall be conducted every twenty-four (24) months, or as determined
by the Department on a case by case basis in the permit condition for the affected source. Source tests will
be used to show compliance with the NOX standard.
(d) The Department reserves the right to require periodic source testing for any affected sources. All
source testing shall be conducted in accordance with Regulation 61-62.1, Section IV.
(3) Fuel Certification
The owner or operator shall record monthly records of the amounts and types of each fuel combusted and
maintain these records on site.
(4) Tune-ups
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If the owner or operator of a boiler is required to comply with federal tune-up requirements in 40 CFR Part
63, then the federal requirements shall meet the compliance requirements of this paragraph. If the owner or
operator of a boiler is not subject to the federal tune-up requirements (40 CFR Part 63), then the following
requirements are applicable:
(a) The first tune-up shall be conducted no more than twenty-four (24) months from start-up of
operation for new affected sources.
(a)(b) The owners or operator shall perform tune-ups every twenty-four (24) months in accordance
with manufacturer’s specifications or with good engineering practices.
(b)(c) All tune-up records are required to be maintained on site and available for inspection by the
Department for a period of five (5) years from the date generated.
(c)(d) The owner or operator shall develop and retain a tune-up plan on file.
(5) Other Requirements
The owner or operator shall maintain records of the occurrence and duration of any startup, shutdown, or
malfunction in the operation of an affected source; any malfunction of the air pollution control equipment;
and any periods during which a continuous monitoring system or monitoring device is inoperative.
B.(B) Internal Combustion Engines
With the exception of fuel certification and tune-up requirements, compliance with required NOX
monitoring in 40 CFR Part 60 shall constitute compliance with the monitoring requirements in this section.
Affected sources that are not subject to 40 CFR Part 60 shall comply with all applicable requirements in
this section.
The owner or operator of an affected source shall comply with either (B)(1) or (B)(2) below.
(1) Manufacturer’s Certification
(a) Operate and maintain the stationary internal combustion engine and control device according to the
manufacturer’s emission-related written instructions;
(b) Change only those emission-related settings that are permitted by the manufacturer.
(2) Periodic Monitoring and/or Source Test
(a) Except as allowed by the Department, an initial source test for NOX shall be conducted within
one hundred eighty (180) days after startup.
(b) Periodic source tests for NOX shall be conducted every twenty-four (24) months, or as
determined by the Department on a case by case basis in the permit condition for the affected source. Source
tests will be used to show compliance with the NOX standard.
(c) The owner or operator shall operate the affected source(s) within the parameter(s) established
during the most recent compliant source tests. A copy of the most recent Department issued source test
summary letter(s) that established the parameter(s) shall be maintained with the required permit.
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(d) The Department reserves the right to require periodic source testing for any affected sources. All
source testing shall be conducted in accordance with Regulation 61-62.1, Section IV.
(3) Tune-Ups
If the owner or operator of an internal combustion engine is required to comply with federal requirements
in 40 CFR Part 63 for the internal combustion engine, then the federal requirements shall meet the tune-up
requirements of this section. If the owner or operator of an internal combustion engine is not subject to the
federal tune-up requirements (40 CFR Part 63), then the following requirements are applicable:
(a) The owner or operator shall perform tune-ups every twenty-four (24) months in accordance with
manufacturer’s specifications or with good engineering practices.
(b) All tune-up records are required to be maintained on site and available for inspection by the
Department for a period of five (5) years from the date generated.
(c) The owner or operator shall develop and retain a tune-up plan on file.
(4) Fuel Certification
The owner or operator shall record monthly the amounts and types of each fuel combusted by the affected
sources and maintain these records on site.
(5) Other Requirements
The owner or operator shall maintain records of the occurrence and duration of any startup, shutdown, or
malfunction in the operation of an affected source; any malfunction of the air pollution control equipment;
and any periods during which a continuous monitoring system or monitoring device is inoperative.
C.(C) Turbines
With the exception of fuel certification and tune-up requirements, compliance with required NOX
monitoring in 40 CFR Part 60 shall constitute compliance with the monitoring requirements in this section.
Affected sources that are not subject to 40 CFR Part 60 shall comply with all applicable requirements in
this section.
The owner or operator of an affected source shall comply with either (C)(1) or (C)(2) below.
(1) CEMS
(a) Except as allowed by the Department, the owner or operator shall install, calibrate, maintain, and
operate CEMS on the turbine for measuring NOX, and Oxygen (O2) or Carbon Dioxide (CO2) emissions
discharged to the atmosphere, and shall record the output of the system.
(b) The CEMS required under this section shall be operated and data recorded during all periods of
operation of the affected source except for CEMS breakdowns and repairs. Data is to be recorded during
calibration checks and zero and span adjustments.
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(c) The CEMS required under this section shall be installed, calibrated, maintained, and operated in
accordance with approved methods in Regulation 61-62.60 or 61-62.72, or as approved by the Department.
(d) Excess Emissions
(i) Excess emissions and monitoring systems performance reports shall be submitted semiannually.
All reports shall be postmarked by the thirtieth (30th) day following the end of each six (6) month period.
Written reports of excess emissions shall include the following information:
(A) The magnitude of excess emissions, any conversion factor(s) used, the date and time of
commencement and completion of each time period of excess emissions, and the process operating time
during the reporting period.
(B) Specific identification of each period of excess emissions that occurs during startups,
shutdowns, and malfunctions of the affected source. The nature and cause of any malfunction (if known),
the corrective action taken, or preventative measures adopted.
(C) The date and time identifying each period during which the continuous monitoring system
was inoperative except for zero and span checks and the nature of the system repairs or adjustments.
(D) When no excess emissions have occurred or the continuous monitoring system(s) have not
been inoperative, repaired, or adjusted, such information shall be stated in the reports.
(2) Parametric Monitoring
(a) Unless required to operate a CEMS, the owner or operator using water or steam injection to control
NOX shall install, calibrate, maintain, and operate a continuous monitoring system to monitor and record
the fuel consumption and the ratio of water or steam to fuel being fired in the turbine.
(b) Unless required to operate a CEMS, the owner or operator using a diffusion flame turbine without
add-on selective catalytic reduction controls (SCR) to control NOX, shall define at least four parameters
indicative of the unit’s NOX formation characteristics and shall monitor these parameters continuously.
(c) Unless required to operate a CEMS, for any lean premix stationary combustion turbine, the owner
or operator shall continuously monitor the appropriate parameters to determine whether the unit is operating
in low-NOX mode.
(d) Unless required to operate a CEMS, for any turbine that uses SCR to reduce NOX, the owner or
operator shall continuously monitor appropriate parameters to verify the proper operation of the emission
controls.
(3) Periodic Monitoring and/or Source Test
(a) This requirement only applies to turbines not required to operate a CEMS.
(b) The steam or water to fuel ratio or other parameters that are continuously monitored as described
in this section shall be monitored during the performance test required under this section to establish
acceptable values and ranges. The owner or operator may supplement the performance test data with
engineering analyses, design specifications, manufacturer’s recommendations, and other relevant
information to define the acceptable parametric ranges more precisely. The owner or operator shall develop
and keep on-site a parameter monitoring plan which explains the procedures used to document proper
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operation of the NOX emission controls. The plan shall include the parameter(s) monitored and the
acceptable range(s) of the parameter(s) as well as the basis for designating the parameter(s) and acceptable
range(s). Any supplemental data such as engineering analyses, design specifications, manufacturer’s
recommendations, and other relevant information shall be included in the monitoring plan.
(c) Except as allowed by the Department, an initial source test for NOX emissions shall be conducted
within one hundred eighty (180) days after startup.
(d) Periodic source tests for NOX shall be conducted every twenty-four (24) months, or as determined
by the Department on a case by case basis in the permit condition for the affected source. Source tests will
be used to show compliance with the NOX standard.
(e) The Department reserves the right to require periodic source testing for any affected sources. All
source testing shall be conducted in accordance with Regulation 61-62.1, Section IV.
(4) Tune-Ups
(a) The owner or operator shall perform tune-ups every twenty-four (24) months in accordance with
manufacturer’s specifications or with good engineering practices.
(b) All tune-up records are required to be maintained on site and available for inspection by the
Department for a period of five (5) years from the date generated.
(c) The owner or operator shall develop and retain a tune-up plan on file.
(5) Fuel Certification
The owner or operator shall record monthly the amounts and types of each fuel combusted by the affected
sources and maintain these records on site.
(6) Other Requirements
The owner or operator shall maintain records of the occurrence and duration of any startup, shutdown, or
malfunction in the operation of an affected source; any malfunction of the air pollution control equipment;
or any periods during which a continuous monitoring system or monitoring device is inoperative.
D.(D) All Other Affected Source Types
With the exception of fuel certification and tune-up requirements, compliance with required NOX
monitoring in 40 CFR Part 60 shall constitute compliance with the monitoring requirements in this section.
If the owner or operator is not required to comply with federal requirements in 40 CFR Part 60 for
monitoring NOX, then the monitoring requirements for the affected source shall be established on a case by
case basis.
(1) Tune-Ups
(a) The owner or operator of a combustion source shall perform tune-ups every twenty-four (24)
months in accordance with manufacturer’s specifications or with good engineering practices.
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(b) All tune-up records are required to be maintained on site and available for inspection by the
Department for a period of five (5) years from the date generated.
(c) The owner or operator shall develop and retain a tune-up plan on file.
(2) Periodic Monitoring and/or Source Test
(a) Except as allowed by the Department, an initial source test for NOX shall be conducted within one
hundred eighty (180) days after startup.
(b) Periodic source tests for NOX shall be conducted every twenty-four (24) months, or as determined
by the Department on a case by case basis in the permit condition for the affected source. Source tests will
be used to show compliance with the NOX standard.
(c) The Department reserves the right to require periodic source tests for any affected sources. All
source testing shall be conducted in accordance with Regulation 61-62.1, Section IV.
(3) Fuel Certification
The owner or operator shall record and maintain monthly records of the amounts and types of each fuel
combusted by the affected sources and maintain these records on site.
(4) Other Requirements
The owner or operator shall maintain records of the occurrence and duration of any malfunction in the
operation of an affected source; any malfunction of the air pollution control equipment; or any periods
during which a continuous monitoring system or monitoring device is inoperative.
SECTION V - STANDARD REQUIREMENTS FOR EXISTING AFFECTED SOURCES
A.(A) For those affected sources subject to the requirements of this regulation as defined in Section I(A)(2)
above where an existing burner assembly is replaced after the effective date of this regulation, the burner
assembly shall be replaced with a low-NOX burner assembly or equivalent technology, and shall achieve a
thirty (30) percent reduction from uncontrolled NOX emission levels based upon manufacturer’s
specifications. An exemption from this requirement shall be granted when a single burner assembly is being
replaced in an affected source with multiple burners due to non-routine maintenance.
B.(B) For those sources defined in Section I(A)(2) above where an existing burner assembly is replaced
after the effective date of this regulation, the owner or operator shall notify and register the replacement
with the Department in accordance with Section VI below.
C.(C) An affected source may request an alternative control methodology to the one specified in paragraph
(A) above of this section provided that they can demonstrate to the Department why the NOX control limits
specified are not economically or technically feasible for this specific circumstance. The Department
reserves the right to request that the owner or operator submit additional information as necessary for the
alternative control methodology determination. Alternative control methodologies granted under this part
are not effective until notification is submitted to and approved by the Department.
SECTION VI - NOTIFICATION REQUIREMENTS FOR EXISTING AFFECTED SOURCES
A.(A) Burner Assembly Replacement Notifications for Existing Affected Sources
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(1) Except for those affected sources that wish to request an alternative control methodology as specified
in Section V(C) above, the notification requirements specified in this section shall apply only to existing
affected sources as defined in Section I(A)(2) above where an existing burner assembly is replaced after
the effective date of this regulation.
(2) Within seven (7) days of replacing an existing burner assembly, the owner or operator shall submit
written notification to register the replacement unit with the Department.
(3) Notification shall satisfy the permitting requirements consistent with Regulation 61-62.1, Section
II(a).
(4) Notification shall contain replacement unit information as requested in the format provided by the
Department. Replacement unit information shall include, at a minimum, all affected units at the source and
the date the replacement unit(s) commenced operation.
(5) Those affected sources that wish to receive an emission reduction credit for the control device will
be required to submit a permit application prior to replacement of the burner assembly(s).
SECTION VII – TUNE-UP REQUIREMENTS FOR EXISTING SOURCES
A.(A) The owner or operator shall perform tune-ups every twenty-four (24) months in accordance with
manufacturer’s specifications or with good engineering practices. The first tune-up shall be conducted no
more than twenty-four (24) months from start-up of operation for affected new sources and Tune-ups shall
be conducted no more than twenty-four (24) months from replacement of a burner assembly for affected
existing sources. Each subsequent tune-up shall be conducted no more than twenty-four (24) months after
the previous tune-up.
B.(B) All tune-up records are required to be maintained on site and available for inspection by the
Department for a period of five (5) years from the date generated.
C.(C) The owner or operator shall develop and retain a tune-up plan on file.
61-62.5. Standard No. 7. Prevention of Significant Deterioration.
(a)(A)(1) Reserved.
(2) Applicability procedures.
(i)(a) The requirements of this regulation apply to the construction of any new major stationary source
(as defined in paragraph (b)(B)(32)) or any project at an existing major stationary source in an area
designated as attainment or unclassifiable under 40 Code of Federal Regulations (CFR) 81.341.
(ii)(b) The requirements of paragraphs (j)(J) through (r)(R) apply to the construction of any new major
stationary source or the major modification of any existing major stationary source, except as this section
otherwise provides.
(iii)(c) No new major stationary source or major modification to which the requirements of paragraphs
(j)(J) through (r)(R)(5) apply shall begin actual construction without a permit that states that the major
stationary source or major modification will meet those requirements. The Department has authority to
issue any such permit.
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(iv)(d) The requirements of the program will be applied in accordance with the principles set out in
paragraphs (a)(2)(iv)(a)(A)(2)(d)(i) through (f)(A)(2)(d)(vi).
(a)(i) Except as otherwise provided in paragraphs (a)(2)(v) and (vi)(A)(2)(e), and consistent with
the definition of major modification contained in paragraph (b)(B)(30), a project is a major modification
for a regulated New Source Review (NSR) pollutant if it causes two types of emissions increases – a
significant emissions increase (as defined in paragraph (b)(B)(50)), and a significant net emissions increase
(as defined in paragraphs (b)(B)(34) and (b)(B)(49)). The project is not a major modification if it does not
cause a significant emissions increase. If the project causes a significant emissions increase, then the project
is a major modification only if it also results in a significant net emissions increase.
(b)(ii) The procedure for calculating (before beginning actual construction) whether a significant
emissions increase (that is, the first step of the process) will occur depends upon the type of emissions units
being modified, according to paragraphs (a)(2)(iv)(c)(A)(2)(d)(iii) through (f)(A)(2)(d)(vi). The procedure
for calculating (before beginning actual construction) whether a significant net emissions increase will
occur at the major stationary source (that is, the second step of the process) is contained in the definition in
paragraph (b)(B)(34). Regardless of any such preconstruction projections, a major modification results if
the project causes a significant emissions increase and a significant net emissions increase.
(c)(iii) Actual-to-projected-actual applicability test for projects that only involve existing
emissions units. A significant emissions increase of a regulated NSR pollutant is projected to occur if the
sum of the difference between the projected actual emissions (as defined in paragraph (b)(B)(41)) and the
baseline actual emissions (as defined in paragraphs (b)(4)(i)(B)(4)(a) and (ii)(B)(4)(b)), for each existing
emissions unit, equals or exceeds the significant amount for that pollutant (as defined in paragraph
(b)(B)(49)).
(d)(iv) Actual-to-potential test for projects that only involve construction of a new emissions
unit(s). A significant emissions increase of a regulated NSR pollutant is projected to occur if the sum of
the difference between the potential to emit (as defined in paragraph (b)(B)(37)) from each new emissions
unit following completion of the project and the baseline actual emissions (as defined in paragraph
(b)(4)(iii)(B)(4)(c)) of these units before the project equals or exceeds the significant amount for that
pollutant (as defined in paragraph (b)(B)(49)).
(e)(v) [Reserved]
(f)(vi) Hybrid test for projects that involve multiple types of emissions units. A significant
emissions increase of a regulated NSR pollutant is projected to occur if the sum of the emissions increases
for each emissions unit, using the method specified in paragraphs (a)(2)(iv)(c)(A)(2)(d)(iii) and
(d)(A)(2)(d)(iv) as applicable with respect to each emissions unit, for each type of emissions unit equals or
exceeds, the significant amount for that pollutant (as defined in paragraph (b)(B)(49)).
(v)(e) For any major stationary source for a Plantwide Applicability Limitation (PAL) for a regulated
NSR pollutant, the major stationary source shall comply with the requirements under paragraph (aa) Section
(AA).
(b)(B) Definitions. For the purposes of this regulation:
For the purposes of this regulation:
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(1)(i)(a) “Actual emissions” means the actual rate of emissions of a regulated NSR pollutant from an
emissions unit, as determined in accordance with paragraphs (b)(1)(ii)(B)(1)(b) through (b)(1)(iv)(B)(1)(d),
except that this definition shall not apply for calculating whether a significant emissions increase has
occurred, or for establishing a PAL under paragraph (aa) Section (AA). Instead, paragraphs (b)(B)(41) and
(b)(B)(4) shall apply for those purposes.
(ii)(b) In general, actual emissions as of a particular date shall equal the average rate, in tons per year
(tpy), at which the unit actually emitted the pollutant during a consecutive twenty-four (24)-month period
which precedes the particular date and which is representative of normal source operation. The Department
shall allow the use of a different time period upon a determination that it is more representative of normal
source operation. Actual emissions shall be calculated using the unit’s actual operating hours, production
rates, and types of materials processed, stored, or combusted during the selected time period.
(iii)(c) The Department may presume that source-specific allowable emissions for the unit are
equivalent to the actual emissions of the unit.
(iv)(d) For any emissions unit that has not begun normal operations on the particular date, actual
emissions shall equal the potential to emit of the unit on that date.
(2) “Adverse impact on visibility” means visibility impairment which interferes with the management,
protection, preservation or enjoyment of the visitor’s visual experience of the Class I area. This
determination must be made on a case-by-case basis taking into account the geographic extent, intensity,
duration, frequency and time of visibility impairment, and how these factors correlate with (1) times of
visitor use of the Class I area, and (2) the frequency and timing of natural conditions that reduce visibility.
(3) “Allowable emissions” means the emissions rate of a stationary source calculated using the
maximum rated capacity of the source (unless the source is subject to federally enforceable limits which
restrict the operating rate, or hours of operation, or both) and the most stringent of the following:
(i)(a) The applicable standards as set forth in 40 CFR Parts 60 and 61;
(ii)(b) The applicable State Implementation Plan emissions limitation, including those with a future
compliance date; or
(iii)(c) The emissions rate specified as a federally enforceable permit condition, including those with
a future compliance date.
(4) “Baseline actual emissions” means the rate of emissions, in tpy tons per year, of a regulated NSR
pollutant, as determined in accordance with paragraphs (b)(4)(i)(B)(4)(a) through (iv)(B)(4)(d).
(i)(a) For any existing electric utility steam generating unit, baseline actual emissions means the
average rate, in tpy tons per year, at which the unit actually emitted the pollutant during any consecutive
twenty-four (24)-month period selected by the owner or operator within the five (5)-year period
immediately preceding when the owner or operator begins actual construction of the project. The
Department shall allow the use of a different time period upon a determination that it is more representative
of normal source operation.
(a)(i) The average rate shall include fugitive emissions to the extent quantifiable, and emissions
associated with startups, shutdowns, and malfunctions.
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(b)(ii) The average rate shall be adjusted downward to exclude any non-compliant emissions that
occurred while the source was operating above any emission limitation that was legally enforceable during
the consecutive twenty-four (24)-month period.
(c)(iii) For a regulated NSR pollutant, when a project involves multiple emissions units, only one
consecutive twenty-four (24)-month period must be used to determine the baseline actual emissions for the
emissions units being changed. A different consecutive twenty-four (24)-month period can be used for each
regulated NSR pollutant.
(d)(iv) The average rate shall not be based on any consecutive twenty-four (24)-month period for
which there is inadequate information for determining annual emissions, in tpy tons per year, and for
adjusting this amount if required by paragraph (b)(4)(i)(b)(B)(4)(a)(ii).
(ii)(b) For an existing emissions unit (other than an electric utility steam generating unit), baseline
actual emissions means the average rate, in tpy tons per year, at which the emissions unit actually emitted
the pollutant during any consecutive twenty-four (24)-month period selected by the owner or operator
within the ten (10)-year period immediately preceding either the date the owner or operator begins actual
construction of the project, or the date a complete permit application is received by the Department for a
permit required under this section or under a plan approved by the Administrator, whichever is earlier,
except that the ten (10)-year period shall not include any period earlier than November 15, 1990. The
Department reserves the right to determine if the twenty-four (24)-month period selected is appropriate.
(a)(i) The average rate shall include fugitive emissions to the extent quantifiable, and emissions
associated with startups, shutdowns, and malfunctions.
(b)(ii) The average rate shall be adjusted downward to exclude any non-compliant emissions that
occurred while the source was operating above an emission limitation that was legally enforceable during
the consecutive twenty-four (24)-month period.
(c)(iii) The average rate shall be adjusted downward to exclude any emissions that would have
exceeded an emission limitation with which the major stationary source must currently comply, had such
major stationary source been required to comply with such limitations during the consecutive twenty-four
(24)-month period. However, if an emission limitation is part of a maximum achievable control technology
standard that the Administrator proposed or promulgated under 40 CFR Part 63, the baseline actual
emissions need only be adjusted if the State has taken credit for such emissions reductions in an attainment
demonstration or maintenance plan consistent with the requirements of 40 CFR 51.165(a)(3)(ii)(G).
(d)(iv) For a regulated NSR pollutant, when a project involves multiple emissions units, only one
consecutive twenty-four (24)-month period must be used to determine the baseline actual emissions for all
the emissions units being changed. A different consecutive twenty-four (24)-month period can be used for
each regulated NSR pollutant.
(e)(v) The average rate shall not be based on any consecutive twenty-four (24)-month period for
which there is inadequate information for determining annual emissions, in tpy tons per year, and for
adjusting this amount if required by paragraphs (b)(4)(ii)(b)(B)(4)(b)(ii) and (c)(B)(4)(b)(iii).
(iii)(c) For a new emissions unit, the baseline actual emissions for purposes of determining the
emissions increase that will result from the initial construction and operation of such unit shall equal zero;
and thereafter, for all other purposes, shall equal the unit’s potential to emit.
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(iv)(d) For a PAL for a stationary source, the baseline actual emissions shall be calculated for existing
electric utility steam generating units in accordance with the procedures contained in paragraph
(b)(4)(i)(B)(4)(a), for other existing emissions units in accordance with the procedures contained in
paragraph (b)(4)(ii)(B)(4)(b), and for a new emissions unit in accordance with the procedures contained in
paragraph (b)(4)(iii)(B)(4)(c).
(5)(i)(a) “Baseline area” means any intrastate area (and every part thereof) designated as attainment or
unclassifiable under Section 107(d)(1)(A)(ii) or (iii) of the Clean Air Act in which the major source or
major modification establishing the minor source baseline date would construct or would have an air quality
impact for the pollutant for which the baseline date is established, as follows: Equal to or greater than one
(1) microgram(s) per cubic meter (µg/m3) (annual average) for SO2, NO2, or PM10; or equal or greater than
0.3 µg/m3 (annual average) for PM2.5.
(ii)(b) Area redesignations under Section 107(d)(1)(A)(ii) or 107(d)(1)(A)(iii) of the Clean Air Act
cannot intersect or be smaller than the area of impact of any major stationary source or major modification
which:
(a)(i) Establishes a minor source baseline date; or
(b)(ii) Is subject to 40 CFR 52.21 or under regulations approved pursuant to 40 CFR 51.166. and
would be constructed in the same state as the state proposing the redesignation.
(iii)(c) Any baseline area established originally for the TSP increments shall remain in effect and shall
apply for purposes of determining the amount of available PM10 increments, except that such baseline area
shall not remain in effect if the Department rescinds the corresponding minor source baseline date in
accordance with paragraph (b)(31)(iv)(B)(31)(d).
(6)(i)(a) “Baseline concentration” means that ambient concentration level that exists in the baseline
area at the time of the applicable minor source baseline date. A baseline concentration is determined for
each pollutant for which a minor source baseline date is established and shall include:
(a)(i) The actual emissions, as defined in paragraph (b)(B)(1), representative of sources in existence
on the applicable minor source baseline date, except as provided in paragraph (b)(6)(ii)(B)(6)(b); and
(b)(ii) The allowable emissions of major stationary sources that commenced construction before the
major source baseline date, but were not in operation by the applicable minor source baseline date.
(ii)(b) The following will not be included in the baseline concentration and will affect the applicable
maximum allowable increase(s):
(a)(i) Actual emissions, as defined in paragraph (b)(B)(1), from any major stationary source on
which construction commenced after the major source baseline date; and
(b)(ii) Actual emissions increases and decreases, as defined in paragraph (b)(B)(1), at any stationary
source occurring after the minor source baseline date.
(7) “Begin actual construction” means, in general, initiation of physical on-site construction activities
on an emissions unit which are of a permanent nature. Such activities include, but are not limited to,
installation of building supports and foundations, laying underground pipework and construction of
permanent storage structures. With respect to a change in method of operations, this term refers to those
on-site activities other than preparatory activities which mark the initiation of the change.
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(8) “Best available control technology (BACT)” means an emissions limitation (including a visible
emission standard) based on the maximum degree of reduction for each pollutant subject to regulation under
the Clean Air Act which would be emitted from any proposed major stationary source or major modification
which the Department, on a case-by-case basis, taking into account energy, environmental, and economic
impacts and other costs, determines is achievable for such source or modification through application of
production processes or available methods, systems, and techniques, including fuel cleaning or treatment
or innovative fuel combustion techniques for control of such pollutant. In no event shall application of
BACT result in emissions of any pollutant which would exceed the emissions allowed by any applicable
standard under 40 CFR Parts 60 and 61. If the Department determines that technological or economic
limitations on the application of measurement methodology to a particular emissions unit would make the
imposition of an emissions standard infeasible, a design, equipment, work practice, operational standard,
or combination thereof, may be prescribed instead to satisfy the requirement for the application of BACT.
Such standard shall, to the degree possible, set forth the emissions reduction achievable by implementation
of such design, equipment, work practice or operation, and shall provide for compliance by means which
achieve equivalent results.
(9)(a) “Building, structure, facility, or installation” means all of the pollutant-emitting activities which
belong to the same industrial grouping, are located on one or more contiguous or adjacent properties, and
are under the control of the same person (or persons under common control) except the activities of any
vessel. Pollutant-emitting activities shall be considered as part of the same industrial grouping if they belong
to the same “Major Group” (that is, which have the same first two digit code) as described in the Standard
Industrial Classification Manual, 1972, as amended by the 1977 Supplement (U.S. Government Printing
Office stock numbers 4101-0066 and 003-005-00176-0 003-005-00716-0, respectively).
(b) Notwithstanding the provisions of paragraph (B)(9)(a), building, structure, facility, or installation
means, for onshore activities under Standard Industrial Classification (SIC) Major Group 13: Oil and Gas
Extraction, all of the pollutant-emitting activities included in Major Group 13 that are located on one or
more contiguous or adjacent properties, and are under the control of the same person (or persons under
common control). Pollutant emitting activities shall be considered adjacent if they are located on the same
surface site; or if they are located on surface sites that are located within one-fourth (1/4) of a mile of one
another (measured from the center of the equipment on the surface site) and they share equipment. Shared
equipment includes, but is not limited to, produced fluids storage tanks, phase separators, natural gas
dehydrators or emissions control devices. Surface site, as used in this paragraph (b)(9)(b), has the same
meaning as in 40 CFR 63.761.
(10) “Clean coal technology” means any technology, including technologies applied at the
precombustion, combustion, or post combustion stage, at a new or existing facility which will achieve
significant reductions in air emissions of sulfur dioxide or oxides of nitrogen oxides associated with the
utilization of coal in the generation of electricity, or process steam which was not in widespread use as of
November 15, 1990.
(11) “Clean coal technology demonstration project” means a project using funds appropriated under
the heading “Department of Energy-Clean Coal Technology,” up to a total amount of $2,500,000,000 for
commercial demonstration of clean coal technology, or similar projects funded through appropriations for
the Environmental Protection Agency. The federal contribution for a qualifying project shall be at least
twenty (20) percent of the total cost of the demonstration project.
(12) [Reserved]

89

(13) “Commence” means, as applied to construction of a major stationary source or major modification
that the owner or operator has all necessary preconstruction approvals or permits and either has:
(i)(a) Begun, or caused to begin, a continuous program of actual on-site construction of the source, to
be completed within a reasonable time; or
(ii)(b) Entered into binding agreements or contractual obligations, which cannot be cancelled or
modified without substantial loss to the owner or operator, to undertake a program of actual construction
of the source to be completed within a reasonable time.
(14) “Complete” means, in reference to an application for a permit, that the application contains all of
the information necessary for processing the application.
(15) “Construction” means any physical change or change in the method of operation (including
fabrication, erection, installation, demolition, or modification of an emissions unit) that would result in a
change in emissions.
(16) “Continuous emissions monitoring system (CEMS)” means all of the equipment that may be
required to meet the data acquisition and availability requirements of this regulation, to sample, condition
(if applicable), analyze, and provide a record of emissions on a continuous basis.
(17) “Continuous emissions rate monitoring system (CERMS)” means the total equipment required
for the determination and recording of the pollutant mass emissions rate (in terms of mass per unit of time).
(18) “Continuous parameter monitoring system (CPMS)” means all of the equipment necessary to
meet the data acquisition and availability requirements of this regulation, to monitor process and control
device operational parameters (for example, control device secondary voltages and electric currents) and
other information (for example, gas flow rate, O2 or CO2 concentrations), and to record average operational
parameter value(s) on a continuous basis.
(19) “Electric utility steam generating unit” means any steam electric generating unit that is
constructed for the purpose of supplying more than one-third of its potential electric output capacity and
more than twenty-five (25) megawatt (MW) electrical output to any utility power distribution system for
sale. Any steam supplied to a steam distribution system for the purpose of providing steam to a
steam-electric generator that would produce electrical energy for sale is also considered in determining the
electrical energy output capacity of the affected facility.
(20) “Emissions unit” means any part of a stationary source that emits or would have the potential to
emit any regulated NSR pollutant and includes an electric utility steam generating unit as defined in
paragraph (b)(B)(19). For purposes of this regulation, there are two types of emissions units as described
in paragraphs (b)(20)(i)(B)(20)(a) and (ii)(B)(20)(b).
(i)(a) A new emissions unit is any emissions unit that is (or will be) newly constructed and that has
existed for less than two (2) years from the date such emissions unit first operated.
(ii)(b) An existing emissions unit is any emissions unit that does not meet the requirements in
paragraph (b)(20)(i)(B)(20)(a). A replacement unit, as defined in paragraph (b)(B)(45), is an existing
emissions unit.
(21) “Federal Land Manager” means, with respect to any lands in the United States, the Secretary of
the department with authority over such lands.
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(22) “Federally enforceable” means all limitations and conditions which are enforceable by the
Administrator, including those requirements developed pursuant to 40 CFR Parts 60 and 61, requirements
within any applicable State Implementation Plan, any permit requirements established pursuant to 40 CFR
52.21 or under regulations approved pursuant to 40 CFR Part 51, Subpart I, including operating permits
issued under an EPA-approved program that is incorporated into the State implementation plan and
expressly requires adherence to any permit issued under such program.
(23) “Fugitive emissions” means those emissions to the outdoor environment which could not
reasonably pass through a stack, chimney, vent, or other functionally equivalent opening.
(24) “High terrain” means any area having an elevation 900 feet or more above the base of the stack of
a source.
(25) “Indian Governing Body” means the governing body of any tribe, band, or group of Indians subject
to the jurisdiction of the United States and recognized by the United States as possessing power of self
government.
(26) “Indian Reservation” means any federally recognized reservation established by Treaty,
Agreement, Executive Order, or Act of Congress.
(27) “Innovative control technology” means any system of air pollution control that has not been
adequately demonstrated in practice, but would have a substantial likelihood of achieving greater
continuous emissions reduction than any control system in current practice or of achieving at least
comparable reductions at lower cost in terms of energy, economics, or non-air quality environmental
impacts.
(28) “Low terrain” means any area other than high terrain.
(29) “Lowest achievable emission rate (LAER)” is as defined in paragraph (c)(5)(B)(20) of Regulation
61-62.5 Standard 7.1, “Nonattainment New Source Review.”
(30)(i)(a) “Major modification” means any physical change in or change in the method of operation of
a major stationary source that would result in: a significant emissions increase (as defined in paragraph
(b)(B)(50)) of a regulated NSR pollutant (as defined in paragraph (b)(B)(44)); and a significant net
emissions increase of that pollutant from the major stationary source.
(ii)(b) Any significant emissions increase (as defined in paragraph (b)(B)(50)) from any emissions
units or net emissions increase (as defined in paragraph (b)(B)(34)) at a major stationary source that is
significant for volatile organic compounds (VOCs) or oxides of nitrogen oxides shall be considered
significant for ozone.
(iii)(c) A physical change or change in the method of operation shall not include:
(a)(i) Routine maintenance, repair and replacement;
(b)(ii) Use of an alternative fuel or raw material by reason of an order under sections Sections 2(a)
and 2(b) of the Energy Supply and Environmental Coordination Act of 1974 (or any superseding legislation)
or by reason of a natural gas curtailment plan pursuant to the Federal Power Act;
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(c)(iii) Use of an alternative fuel by reason of an order or rule under Section 125 of the Clean Air
Act;
(d)(iv) Use of an alternative fuel at a steam generating unit to the extent that the fuel is generated
from municipal solid waste;
(e)(v) Use of an alternative fuel or raw material by a stationary source which:
(1) The source was capable of accommodating before January 6, 1975, unless such change would
be prohibited under any federally enforceable permit condition which was established after January 6, 1975
pursuant to 40 CFR 52.21 or under regulations approved pursuant to 40 CFR subpart Part 51, Subpart I or
40 CFR 51.166; or
(2) The source is approved to use under any permit issued under 40 CFR 52.21 or under
regulations approved pursuant to 40 CFR 51.166;
(f)(vi) An increase in the hours of operation or in the production rate, unless such change would be
prohibited under any federally enforceable permit condition which was established after January 6, 1975,
pursuant to 40 CFR 52.21 or under regulations approved pursuant to 40 CFR subpart Part 51, Subpart I or
40 CFR 51.166.
(g)(vii) Any change in ownership at a stationary source
(h)(viii) [Reserved]
(i)(ix) The installation, operation, cessation, or removal of a temporary clean coal technology
demonstration project, provided that the project complies with:
(1) The State Implementation Plan for the state in which the project is located, and
(2) Other requirements necessary to attain and maintain the National Ambient Air Quality
Standards during the project and after it is terminated.
(j)(x) The installation or operation of a permanent clean coal technology demonstration project that
constitutes repowering, provided that the project does not result in an increase in the potential to emit of
any regulated pollutant emitted by the unit. This exemption shall apply on a pollutant-by-pollutant basis.
(k)(xi) The reactivation of a very clean coal-fired electric utility steam generating unit.
(iv)(d) This definition shall not apply with respect to a particular regulated NSR pollutant when the
major stationary source is complying with the requirements under paragraph (aa) Section (AA) for a PAL
for that pollutant. Instead, the definition at paragraph (aa)(2)(viii)(AA)(2)(h) shall apply.
(v)(e) Fugitive emissions shall not be included in determining for any of the purposes of this section
whether a physical change in or change in the method of operation of a major stationary source is a major
modification, unless the source belongs to one of the source categories listed in paragraph b(32)(iii) of this
section.[Reserved]
(31)(i)(a) “Major source baseline date” means:
(a)(i) In the case of PM10 and sulfur dioxide, January 6, 1975;
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(b)(ii) In the case of nitrogen dioxide, February 8, 1988; and
(c)(iii) In the case of PM2.5, October 20, 2010.
(ii)(b) “Minor source baseline date” means the earliest date after the trigger date on which a major
stationary source or a major modification subject to 40 CFR 52.21 or to regulations approved pursuant to
40 CFR 51.166 submits a complete application under the relevant regulations. The trigger date is:
(a)(i) In the case of PM10 and sulfur dioxide, August 7, 1977;
(b)(ii) In the case of nitrogen dioxide, February 8, 1988; and
(c)(iii) In the case of PM2.5, October 20, 2011.
(iii)(c) The baseline date is established for each pollutant for which increments or other equivalent
measures have been established if:
(a)(i) The area in which the proposed source or modification would construct is designated as
attainment or unclassifiable under Section 107(d)(1)(A)(ii) or (iii) of the Clean Air Act for the pollutant on
the date of its complete application under 40 CFR 52.21 or under regulations approved pursuant to 40 CFR
51.166; and
(b)(ii) In the case of a major stationary source, the pollutant would be emitted in significant amounts,
or, in the case of a major modification, there would be a significant net emissions increase of the pollutant.
(iv)(d) Any minor source baseline date established originally for the TSP increments shall remain in
effect and shall apply for purposes of determining the amount of available PM10 increments, except that the
Department shall rescind a minor source baseline date where it can be shown, to the satisfaction of the
Department, that the emissions increase from the major stationary source, or net emissions increase from
the major modification, responsible for triggering that date did not result in a significant amount of PM10
emissions.
(32)(i)(a) “Major stationary source” means:
(a)(i) Any of the following stationary sources of air pollutants which emits, or has the potential to
emit, one hundred (100) tpy tons per year or more of any regulated NSR pollutant: Fossil fuel-fired steam
electric plants of more than 250 million British thermal units per hour heat input, coal cleaning plants (with
thermal dryers), kraft pulp mills, portland cement plants, primary zinc smelters, iron and steel mill plants,
primary aluminum ore reduction plants (with thermal dryers), primary copper smelters, municipal
incinerators capable of charging more than 250 tons of refuse per day, hydrofluoric, sulfuric, and nitric acid
plants, petroleum refineries, lime plants, phosphate rock processing plants, coke oven batteries, sulfur
recovery plants, carbon black plants (furnace process), primary lead smelters, fuel conversion plants,
sintering plants, secondary metal production plants, chemical process plants (which does not include
ethanol production facilities that produce ethanol by natural fermentation included in North American
Industrial Classification System (NAICS) codes 325193 or 312140), fossil fuel boilers (or combinations
thereof) totaling more than 250 million British thermal units per hour heat input, petroleum storage and
transfer units with a total storage capacity exceeding 300,000 barrels, taconite ore processing plants, glass
fiber processing plants, and charcoal production plants;
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(b)(ii) Notwithstanding the stationary source size specified in paragraph (b)(32)(i)(B)(32)(a)(i), any
stationary source which emits, or has the potential to emit, 250 tpy tons per year or more of a regulated
NSR pollutant; or
(c)(iii) Any physical change that would occur at a stationary source not otherwise qualifying under
paragraph (b)(B)(32) as a major stationary source, if the changes would constitute a major stationary source
by itself.
(ii)(b) A major stationary source that is major for VOCs or oxides of nitrogen oxides shall be
considered major for ozone.
(iii)(c) The fugitive emissions of a stationary source shall not be included in determining for any of
the purposes of this regulation whether it is a major stationary source, unless the source belongs to one of
the following categories of stationary sources:
(a)(i) Coal cleaning plants (with thermal dryers);
(b)(ii) Kraft pulp mills;
(c)(iii) Portland cement plants;
(d)(iv) Primary zinc smelters;
(e)(v) Iron and steel mills;
(f)(vi) Primary aluminum ore reduction plants;
(g)(vii) Primary copper smelters;
(h)(viii) Municipal incinerators capable of charging more than 250 tons of refuse per day;
(i)(ix) Hydrofluoric, sulfuric, or nitric acid plants;
(j)(x) Petroleum refineries;
(k)(xi) Lime plants;
(l)(xii) Phosphate rock processing plants;
(m)(xiii) Coke oven batteries;
(n)(xiv) Sulfur recovery plants;
(o)(xv) Carbon black plants (furnace process);
(p)(xvi) Primary lead smelters;
(q)(xvii) Fuel conversion plants;
(r)(xviii) Sintering plants;
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(s)(xix) Secondary metal production plants;
(t)(xx) Chemical process plants – The term chemical processing plant shall not include ethanol
production facilities that produce ethanol by natural fermentation included in NAICS codes 325193 or
312140;
(u)(xxi) Fossil-fuel boilers (or combination thereof) totaling more than 250 million British thermal
units per hour heat input;
(v)(xxii) Petroleum storage and transfer units with a total storage capacity exceeding 300,000
barrels;
(w)(xxiii) Taconite ore processing plants;
(x)(xxiv) Glass fiber processing plants;
(y)(xxv) Charcoal production plants;
(z)(xxvi) Fossil fuel-fired steam electric plants of more than 250 million British thermal units per
hour heat input; and
(aa)(xxvii) Any other stationary source category which, as of August 7, 1980, is being regulated
under Section 111 or 112 of the Clean Air Act.
(33) “Necessary preconstruction approvals or permits” means those permits or approvals required
under federal air quality control laws and regulations and those air quality control laws and regulations
which are part of the applicable State Implementation Plan.
(34)(i)(a) “Net emissions increase” means, with respect to any regulated NSR pollutant emitted by a
major stationary source, the amount by which the sum of the following exceeds zero:
(a)(i) The increase in emissions from a particular physical change or change in method of operation
at a stationary source as calculated pursuant to paragraph (a)(2)(iv)(A)(2)(d); and
(b)(ii) Any other increases and decreases in actual emissions at the major stationary source that are
contemporaneous with the particular change and are otherwise creditable. Baseline actual emissions for
calculating increases and decreases under this paragraph (b)(34)(i)(b)(B)(34)(a)(ii) shall be determined as
provided in paragraph (b)(B)(4), except that paragraphs (b)(4)(i)(c)(B)(4)(a)(iii) and
(b)(4)(ii)(d)(B)(4)(b)(iv) shall not apply.
(ii)(b) An increase or decrease in actual emissions is contemporaneous with the increase from the
particular change only if it occurs between:
(a)(i) The date five (5) years before construction on the particular change commences; and
(b)(ii) The date that the increase from the particular change occurs.
(iii)(c) An increase or decrease in actual emissions is creditable only if:
(a)(i) The Department has not relied on it in issuing a permit for the source under this section, which
permit is in effect when the increase in actual emissions from the particular change occurs; and
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(b) [Reserved]
(c) It occurs within five years before construction on the particular change commences.
(d)(ii) As it pertains to an increase or decrease in fugitive emissions (to the extent quantifiable), it
occurs at an emissions unit that is part of one of the source categories listed in paragraph (b)(32)(iii) of this
section or it occurs at an emission unit that is located at a major stationary source that belongs to one of the
listed source categories.[Reserved]
(iv)(d) An increase or decrease in actual emissions of sulfur dioxide, particulate matter, or nitrogen
oxide that occurs before the applicable minor source baseline date is creditable only if it is required to be
considered in calculating the amount of maximum allowable increases remaining available.
(v)(e) An increase in actual emissions is creditable only to the extent that the new level of actual
emissions exceeds the old level.
(vi)(f) A decrease in actual emissions is creditable only to the extent that:
(a)(i) The old level of actual emissions or the old level of allowable emissions, whichever is lower,
exceeds the new level of actual emissions;
(b)(ii) It is federally enforceable at and after the time that actual construction on the particular change
begins; and
(c)(iii) It has approximately the same qualitative significance for public health and welfare as that
attributed to the increase from the particular change.
(vii)(g) [Reserved]
(viii)(h) An increase that results from a physical change at a source occurs when the emissions unit on
which construction occurred becomes operational and begins to emit a particular pollutant. Any
replacement unit that requires shakedown becomes operational only after a reasonable shakedown period,
not to exceed 180 days.
(ix)(i) Paragraph (b)(1)(ii)(B)(1)(b) shall not apply for determining creditable increases and decreases.
(35) [Reserved]
(36) [Reserved] Pollution prevention means any activity that through process changes, product
reformulation or redesign, or substitution of less polluting raw materials, eliminates or reduces the release
of air pollutants (including fugitive emissions) and other pollutants to the environment prior to recycling,
treatment, or disposal; it does not mean recycling (other than certain "in-process recycling" practices),
energy recovery, treatment, or disposal.
(37) “Potential to emit” means the maximum capacity of a stationary source to emit a pollutant under
its physical and operational design. Any physical or operational limitation on the capacity of the source to
emit a pollutant, including air pollution control equipment and restrictions on hours of operation or on the
type or amount of material combusted, stored, or processed, shall be treated as part of its design if the
limitation or the effect it would have on emissions is federally enforceable. Secondary emissions do not
count in determining the potential to emit of a stationary source.
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(38) “Predictive emissions monitoring system (PEMS)” means all of the equipment necessary to
monitor process and control device operational parameters (for example, control device secondary voltages
and electric currents) and other information (for example, gas flow rate, O2 or CO2 concentrations), and
calculate and record the mass emissions rate (for example, pounds per hour) on a continuous basis.
(39) “Prevention of Significant Deterioration (PSD) program” means the EPA-implemented major
source preconstruction permit programs or a major source preconstruction permit program that has been
approved by the Administrator and incorporated into the State Implementation Plan pursuant to 40 CFR
51.166 to implement the requirements of that section. Any permit issued under such a program is a major
NSR permit.
(40) “Project” means a physical change in, or change in the method of operation of, an existing major
stationary source.
(41)(i)(a) “Projected actual emissions” means the maximum annual rate, in tpy tons per year, at which
an existing emissions unit is projected to emit a regulated NSR pollutant in any one of the five (5) years
(twelve (12)-month period) following the date the unit resumes regular operation after the project, or in any
one of the ten (10) years following that date, if the project involves increasing the emissions unit’s design
capacity or its potential to emit that regulated NSR pollutant and full utilization of the unit would result in
a significant emissions increase or a significant net emissions increase at the major stationary source.
(ii)(b) In determining the projected actual emissions under paragraph (b)(41)(i)(B)(41)(a) (before
beginning actual construction), the owner or operator of the major stationary source:
(a)(i) Shall consider all relevant information, including but not limited to, historical operational data,
the company’s own representations, the company’s expected business activity and the company’s highest
projections of business activity, the company’s filings with the state or federal regulatory authorities, and
compliance plans under the approved State Implementation Plan; and
(b)(ii) Shall include fugitive emissions to the extent quantifiable and emissions associated with
startups, shutdowns, and malfunctions; and
(c)(iii) Shall exclude, in calculating any increase in emissions that results from the particular project,
that portion of the unit’s emissions following the project that an existing unit could have accommodated
during the consecutive twenty-four (24)-month period used to establish the baseline actual emissions under
paragraph (b)(B)(4) and that are also unrelated to the particular project, including any increased utilization
due to product demand growth; or
(d)(iv) In lieu of using the method set out in paragraph (b)(41)(ii)(a)(B)(41)(b)(i) through
(b)(41)(ii)(c)(B)(41)(b)(iii), may elect to use the emissions unit’s potential to emit, in tpy tons per year, as
defined under paragraph (b)(B)(37).
(42) “Reactivation of a very clean coal-fired electric utility steam generating unit” means any
physical change or change in the method of operation associated with the commencement of commercial
operations by a coal-fired utility unit after a period of discontinued operation where the unit:
(i)(a) Has not been in operation for the two (2)-year period prior to the enactment of the Clean Air Act
Amendments of 1990, and the emissions from such unit continue to be carried in the permitting authority’s
emissions inventory at the time of enactment;
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(ii)(b) Was equipped prior to shut-down with a continuous system of emissions control that achieves
a removal efficiency for sulfur dioxide of no less than eight-five (85) percent and a removal efficiency for
particulates of no less than ninety-eight (98) percent;
(iii)(c) Is equipped with low-NOX burners prior to the time of commencement of operations following
reactivation; and
(iv)(d) Is otherwise in compliance with the requirements of the Clean Air Act.
(43) “Reasonably available control technology (RACT)” is as defined in 40 CFR 51.100(o).
(44) “Regulated NSR pollutant,” for purposes of this regulation, means the following:
(i)(a) Any pollutant for which a national ambient air quality standard has been promulgated. This
includes, but is not limited to, the following:
(a)(i) PM2.5 emissions and PM10 emissions shall include gaseous emissions from a source or activity
which condense to form particulate matter at ambient temperatures. On or after January 1, 2011, such
condensable particulate matter shall be accounted for in applicability determinations and in establishing
emissions limitations for PM2.5 and PM10 in PSD permits. Compliance with emissions limitations for PM2.5
and PM10 issued prior to this date shall not be based on condensable particulate matter unless required by
the terms and conditions of the permit or the applicable implementation plan. Applicability determinations
made prior to this date without accounting for condensable particulate matter shall not be considered in
violation of this section unless the applicable implementation plan required condensable particulate matter
to be included;
(b)(ii) Any pollutant identified under this paragraph (i)(b) as a constituent or precursor to a pollutant
for which a national ambient air quality standard has been promulgated. Precursors identified by the
Administrator for purposes of NSR are the following:
(1) Volatile organic compounds and nitrogen oxides are precursors to ozone in all attainment and
unclassifiable areas.
(2) Sulfur dioxide is a precursor to PM2.5 in all attainment and unclassifiable areas.
(3) Nitrogen oxides are presumed to be precursors to PM2.5 in all attainment and unclassifiable
areas, unless the State demonstrates to the Administrator’s satisfaction or EPA demonstrates that emissions
of nitrogen oxides from sources in a specific area are not a significant contributor to that area’s ambient
PM2.5 concentrations.
(4) Volatile organic compounds are presumed not to be precursors to PM2.5 in any attainment or
unclassifiable area, unless the State demonstrates to the Administrator’s satisfaction or EPA demonstrates
that emissions of volatile organic compounds from sources in a specific area are a significant contributor
to that area’s ambient PM2.5 concentrations.
(ii)(b) Any pollutant that is subject to any standard promulgated under Section 111 of the Clean Air
Act;
(iii)(c) Any Class I or II substance subject to a standard promulgated under or established by Title VI
of the Clean Air Act; or
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(iv)(d) Any pollutant that otherwise is subject to regulation under the Clean Air Act; except that any
or all hazardous air pollutants either listed in Section 112 of the Clean Air Act or added to the list pursuant
to Section 112(b)(2) of the Clean Air Act, which have not been delisted pursuant to Section 112(b)(3) of
the Clean Air Act, are not regulated NSR pollutants unless the listed hazardous air pollutant is also regulated
as a constituent or precursor of a general pollutant listed under Section 108 of the Clean Air Act.
(v)(e) [Reserved]
(45) “Replacement unit” means an emissions unit for which all the criteria listed in paragraphs
(b)(45)(i)(B)(45)(a) through (iv)(B)(45)(d) are met. No credible creditable emission reductions shall be
generated from shutting down the existing emissions unit that is replaced.
(i)(a) The emissions unit is a reconstructed unit within the meaning of 40 CFR 60.15(b)(1), or the
emissions unit completely takes the place of an existing emissions unit.
(ii)(b) The emissions unit is identical to or functionally equivalent to the replaced emissions unit.
(iii)(c) The replacement does not alter the basic design parameters of the process unit.
(iv)(d) The replaced emissions unit is permanently removed from the major stationary source,
otherwise permanently disabled, or permanently barred from operation by a permit that is enforceable as a
practical matter. If the replaced emissions unit is brought back into operation, it shall constitute a new
emissions unit.
(46)(i)(a) “Repowering” means replacement of an existing coal-fired boiler with one of the following
clean coal technologies: atmospheric or pressurized fluidized bed combustion, integrated gasification
combined cycle, magnetohydrodynamics, direct and indirect coal-fired turbines, integrated gasification fuel
cells, or as determined by the Administrator, in consultation with the Secretary of Energy, a derivative of
one or more of these technologies, and any other technology capable of controlling multiple combustion
emissions simultaneously with improved boiler or generation efficiency and with significantly greater waste
reduction relative to the performance of technology in widespread commercial use as of November 15,
1990.
(ii)(b) Repowering shall also include any oil and/or gas-fired unit which has been awarded clean coal
technology demonstration funding as of January 1, 1991, by the Department of Energy.
(iii)(c) The Department shall give expedited consideration to permit applications for any source that
satisfies the requirements of this subsection and is granted an extension under Section 409 of the Clean Air
Act.
(47) Reserved
(48) “Secondary emissions” means emissions which would occur as a result of the construction or
operation of a major stationary source or major modification, but do not come from the major stationary
source or major modification itself. For the purposes of this section, secondary emissions must be specific,
well defined, quantifiable, and impact the same general areas the stationary source modification which
causes secondary emissions. Secondary emissions include emissions from any offsite support facility which
would not be constructed or increase its emissions except as a result of the construction or operation of the
major stationary source or major modification. Secondary emissions do not include any emissions which
come directly from a mobile source, such as emissions from the tailpipe of a motor vehicle, from a train,
from a vessel; or from the following:
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(i)(a) Emissions from ships or trains coming to or from the new or modified stationary source; and
(ii)(b) Emissions from any offsite support facility which would not otherwise be constructed or
increase its emissions as a result of the construction or operation of the major stationary source or major
modification.
(49)(i)(a) “Significant” means, in reference to a net emissions increase or the potential of a source to
emit any of the following pollutants, a rate of emissions that would equal or exceed any of the following
rates:
Pollutant and Emissions Rate
Carbon monoxide: 100 tpy
Nitrogen oxides: 40 tpy
Sulfur dioxide: 40 tpy
Particulate matter:
25 tpy of particulate matter emissions;
15 tpy of PM10 emissions
10 tpy of direct PM2.5;
40 tpy of sulfur dioxide emissions;
40 tpy of nitrogen oxide emissions unless demonstrated not to be a PM2.5 precursor under paragraph
(b)(44) of this section
Ozone: 40 tpy of VOCs or oxides of nitrogen
Lead: 0.6 tpy
Fluorides: 3 tpy
Sulfuric acid mist: 7 tpy
Hydrogen sulfide (H2S): 10 tpy
Total reduced sulfur (including H2S): 10 tpy
Reduced sulfur compounds (including H2S): 10 tpy
Municipal waste combustor organics (measured as total tetra- through
dibenzo-p-dioxins and dibenzofurans): 3.2 x 10-6 megagrams per year (3.5 x 10-6 tpy).

octa-chlorinated

Municipal waste combustor metals (measured as particulate matter): 14 megagrams per year (15 tpy)
Municipal waste combustor acid gases (measured as sulfur dioxide and hydrogen chloride): 36
megagrams per year (40 tpy)
Municipal solid waste landfills emissions (measured as nonmethane organic compounds): 45 megagrams
per year (50 tpy)
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Pollutant

Emissions Rate
(tons per year)
Carbon monoxide
100
Nitrogen oxides
40
Sulfur dioxide
40
Particulate matter emissions
25
PM10 emissions
15
Direct PM2.5
10
Particulate
Sulfur
dioxide
emissions
40
matter:
Nitrogen oxide emissions unless demonstrated not to be 40
a PM2.5 precursor under paragraph (B)(44) of this
section
Volatile organic compounds (VOCs)
40
Ozone:
Nitrogen Oxides
40
Lead
0.6
Fluorides
3
Sulfuric acid mist
7
Hydrogen sulfide (H2S)
10
Total reduced sulfur (including H2S)
10
Reduced sulfur compounds (including H2S)
10
Municipal waste combustor organics (measured as total 3.2 x 10-6 megagrams per
tetrathrough
octa-chlorinated
dibenzo-p-dioxins
and year
dibenzofurans):
(3.5 x 10-6 tons per year)
Municipal waste combustor metals (measured as particulate matter) 14 megagrams per year
(15 tons per year)
Municipal waste combustor acid gases (measured as sulfur dioxide 36 megagrams per year
and hydrogen chloride)
(40 tons per year)
Municipal solid waste landfills emissions (measured as nonmethane 45 megagrams per year
organic compounds)
(50 tons per year)
(ii)(b) “Significant” means, in reference to a net emissions increase or the potential of a source to emit
a regulated NSR pollutant that paragraph (b)(49)(i)(B)(49)(a), does not list, any emissions rate.
(iii)(c) Notwithstanding paragraph (b)(49)(i)(B)(49)(a), significant means any emissions rate or any
net emissions increase associated with a major stationary source or major modification, which would
construct within ten (10) kilometers of a Class I area, and have an impact on such area equal to or greater
than 1 µg/m3, (twenty-four (24)-hour average).
(50) “Significant emissions increase” means, for a regulated NSR pollutant, an increase in emissions
that is significant (as defined in paragraph (b)(B)(49)) for that pollutant.
(51) “Stationary source” means any building, structure, facility, or installation which emits or may emit
a regulated NSR pollutant.
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(52) “Temporary clean coal technology demonstration project” means a clean coal technology
demonstration project that is operated for a period of five (5) years or less, and which complies with the
State Implementation Plans for the state in which the project is located and other requirements necessary to
attain and maintain the National Ambient Air Quality Standards during the project and after it is terminated.
(53) “Volatile organic compounds (VOC)” is as defined in Regulation 61-62.1, Section (I), Definitions.
(c)(C) Ambient air increments.
(1) In areas designated as Class I, II, or III, increases in pollutant concentration over the baseline
concentration shall be limited to the following:
CLASS I

annual arithmetic mean
24-hr maximum
annual arithmetic mean
24-hr maximum
annual arithmetic mean
24-hr maximum
3-hr maximum
annual arithmetic mean

Maximum Allowable Increase
(micrograms per cubic meter)
1
2
4
8
2
5
25
2.5

annual arithmetic mean
24-hr maximum
annual arithmetic mean
24-hr maximum
annual arithmetic mean
24-hr maximum
3-hr maximum
annual arithmetic mean

Maximum Allowable Increase
(micrograms per cubic meter)
4
9
17
30
20
91
512
25

annual arithmetic mean
24-hr maximum
annual arithmetic mean
24-hr maximum
annual arithmetic mean

Maximum Allowable Increase
(micrograms per cubic meter)
8
18
34
60
40

Pollutant
PM2.5:
PM10:
Sulfur dioxide:
Nitrogen dioxide:

CLASS II
Pollutant
PM2.5:
PM10:
Sulfur dioxide:
Nitrogen dioxide:

CLASS III
Pollutant
PM2.5:
PM10:
Sulfur dioxide:
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CLASS III
Maximum Allowable Increase
(micrograms per cubic meter)
182
700
50

Pollutant

Nitrogen dioxide:

24-hr maximum
3-hr maximum
annual arithmetic mean

(2) For any period other than an annual period, the applicable maximum allowable increase may be
exceeded during one such period per year at any one location.
(d)(D) Ambient air ceilings. No concentration of a pollutant shall exceed:
(1) The concentration permitted under the national secondary ambient air quality standard; or
(2) The concentration permitted under the national primary ambient air quality standard, whichever
concentration is lowest for the pollutant for a period of exposure.
(e)(E) Restrictions on area classifications.
(1) All of the following areas which were in existence on August 7, 1977, shall be Class I areas and may
not be redesignated:
(i)(a) International parks;
(ii)(b) National wilderness areas which exceed 5,000 acres in size;
(iii)(c) National memorial parks which exceed 5,000 acres in size; and
(iv)(d) National parks which exceed 6,000 acres in size.
(2) Areas which were redesignated as Class I under regulations promulgated before August 7, 1977, shall
remain Class I, but may be redesignated as provided in this section.
(3) Any other area, unless otherwise specified in the legislation creating such an area, is initially
designated Class II, but may be redesignated as provided in this section.
(4) The following areas may be redesignated only as Class I or II:
(i)(a) An area which as of August 7, 1977, exceeded 10,000 acres in size and was a national monument,
a national primitive area, a national preserve, a national recreational area, a national wild and scenic river,
a national wildlife refuge, a national lakeshore or seashore; and
(ii)(b) A national park or national wilderness area established after August 7, 1977, which exceeds
10,000 acres in size.
(f)(F) [Reserved]
(g)(G) Redesignation.

103

(1) All areas (except as otherwise provided under paragraph (e)(E)) are designated Class II as of
December 5, 1974. Redesignation (except as otherwise precluded by paragraph (e)(E)) may be proposed
by the respective states or Indian Governing Bodies, as provided below, subject to approval by the
Administrator as a revision to the applicable State Implementation Plan.
(2) The state may submit to the Administrator a proposal to redesignate areas of the state Class I or Class
II provided that:
(i)(a) At least one public hearing has been held in accordance with procedures established in 40 CFR
51.102;
(ii)(b) Other states, Indian Governing Bodies, and Federal Land Managers whose lands may be
affected by the proposed redesignation were notified at least thirty (30) days prior to the public hearing;
(iii)(c) A discussion of the reasons for the proposed redesignation, including a satisfactory description
and analysis of the health, environmental, economic, social and energy effects of the proposed
redesignation, was prepared and made available for public inspection at least 30 days prior to the hearing
and the notice announcing the hearing contained appropriate notification of the availability of such
discussion;
(iv)(d) Prior to the issuance of notice respecting the redesignation of an area that includes any federal
lands, the state has provided written notice to the appropriate Federal Land Manager and afforded adequate
opportunity (not in excess of sixty (60) days) to confer with the state respecting the redesignation and to
submit written comments and recommendations. In redesignating any area with respect to which any
Federal Land Manager had submitted written comments and recommendations, the state shall have
published a list of any inconsistency between such redesignation and such comments and recommendations
(together with the reasons for making such redesignation against the recommendation of the Federal Land
Manager); and
(v)(e) The state has proposed the redesignation after consultation with the elected leadership of local
and other substate general purpose governments in the area covered by the proposed redesignation.
(3) Any area other than an area to which paragraph (e)(E) refers may be redesignated as Class III if –:
(i)(a) The redesignation would meet the requirements of paragraph (g)(G)(2);
(ii)(b) The redesignation, except any established by an Indian Governing Body, has been specifically
approved by the Governor of the state, after consultation with the appropriate committees of the legislature,
if it is in session, or with the leadership of the legislature, if it is not in session (unless state law provides
that the redesignation must be specifically approved by State legislation) and if general purpose units of
local government representing a majority of the residents of the area to be redesignated enact legislation or
pass resolutions concurring in the redesignation:
(iii)(c) The redesignation would not cause, or contribute to, a concentration of any air pollutant which
would exceed any maximum allowable increase permitted under the classification of any other area or any
National Ambient Air Quality Standard; and
(iv)(d) Any permit application for any major stationary source or major modification, subject to review
under paragraph (l)(L), which could receive a permit under this section only if the area in question were
redesignated as Class III, and any material submitted as part of that application, were available insofar as
was practicable for public inspection prior to any public hearing on redesignation of the area as Class III.
104

(4) Lands within the exterior boundaries of Indian Reservations may be redesignated only by the
appropriate Indian Governing Body. The appropriate Indian Governing Body may submit to the Department
a proposal to redesignate areas Class I, Class II, or Class III:, Provided, Thatprovided that:
(i)(a) The Indian Governing Body has followed procedures equivalent to those required of a state under
paragraphs (g)(G)(2), (g)(3)(iii)(G)(3)(c), and (g)(3)(iv)(G)(3)(d); and
(ii)(b) Such redesignation is proposed after consultation with the state(s) in which the Indian
Reservation is located and which border the Indian Reservation.
(5) The Administrator shall disapprove, within ninety (90) days of submission, a proposed redesignation
of any area only if it is found, after notice and opportunity for public hearing, that such redesignation does
not meet the procedural requirements of this paragraph or is inconsistent with paragraph (e)(E). If any such
disapproval occurs, the classification of the area shall be that which was in effect prior to the redesignation
which was disapproved.
(6) If the Administrator disapproves any proposed redesignation, the state or Indian Governing Body, as
appropriate, may resubmit the proposal after correcting the deficiencies noted by the Administrator.
(h)(H) Stack heights.
(1) The degree of emission limitation required for control of any air pollutant under this section shall not
be affected in any manner by;
(i)(a) So much of the stack height of any source as exceeds good engineering practice; or
(ii)(b) Any other dispersion technique.
(2) Paragraph (h)(H)(1) shall not apply with respect to stack heights in existence before December 31,
1970, or to dispersion techniques implemented before then.
(i)(I) Exemptions.
(1) The requirements of paragraphs (j)(J) through (r)(R) shall not apply to a particular major stationary
source or major modification, if:
(i)(a) Construction commenced on the source or modification before August 7, 1977. The regulations
at 40 CFR 52.21 as in effect before August 7, 1977, shall govern the review and permitting of any such
source or modification; or
(ii)(b) The source or modification was subject to the review requirements of 40 CFR 52.21(d)(1) as in
effect before March 1, 1978, and the owner or operator:
(a)(i) Obtained under 40 CFR 52.21 a final approval effective before March 1, 1978;
(b)(ii) Commenced construction before March 19, 1979; and
(c)(iii) Did not discontinue construction for a period of 18 months or more and completed
construction within a reasonable time; or
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(iii)(c) The source or modification was subject to 40 CFR 52.21 as in effect before March 1, 1978, and
the review of an application for approval for the stationary source or modification under 40 CFR 52.21
would have been completed by March 1, 1978, but for an extension of the public comment period pursuant
to a request for such an extension. In such case, the application shall continue to be processed, and granted
or denied, under 40 CFR 52.21 as in effect prior to March 1, 1978; or
(iv)(d) The source or modification was not subject to 40 CFR 52.21 as in effect before March 1, 1978,
and the owner or operator:
(a)(i) Obtained all final federal, state and local preconstruction approvals or permits necessary under
the applicable State Implementation Plan before March 1, 1978;
(b)(ii) Commenced construction before March 19, 1979; and
(c)(iii) Did not discontinue construction for a period of 18 months or more and completed
construction within a reasonable time; or
(v)(e) The source or modification was not subject to 40 CFR 52.21 as in effect on June 19, 1978 or
under the partial stay of regulations published on February 5, 1980 (45 FR 7800), and the owner or operator:
(a)(i) Obtained all final federal, state and local preconstruction approvals or permits necessary under
the applicable State Implementation Plan before August 7, 1980;
(b)(ii) Commenced construction within eighteen (18) months from August 7, 1980, or any earlier
time required under the applicable State Implementation Plan; and
(c)(iii) Did not discontinue construction for a period of eighteen (18) months or more and completed
construction within a reasonable time; or
(vi)(f) The source or modification would be a nonprofit health or nonprofit educational institution, or
a major modification would occur at such an institution, and the Governor of the state in which the source
or modification would be located requests that it be exempt from those requirements; or
(vii)(g) The source or modification would be a major stationary source or major modification only if
fugitive emissions, to the extent quantifiable, are considered in calculating the potential to emit of the
stationary source or modification and the source does not belong to any of the following categories:
(a)(i) Coal cleaning plants (with thermal dryers);
(b)(ii) Kraft pulp mills;
(c)(iii) Portland cement plants;
(d)(iv) Primary zinc smelters;
(e)(v) Iron and steel mills;
(f)(vi) Primary aluminum ore reduction plants;
(g)(vii) Primary copper smelters;
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(h)(viii) Municipal incinerators capable of charging more than 250 tons of refuse per day;
(i)(ix) Hydrofluoric, sulfuric, or nitric acid plants;
(j)(x) Petroleum refineries;
(k)(xi) Lime plants;
(l)(xii) Phosphate rock processing plants;
(m)(xiii) Coke oven batteries;
(n)(xiv) Sulfur recovery plants;
(o)(xv) Carbon black plants (furnace process);
(p)(xvi) Primary lead smelters;
(q)(xvii) Fuel conversion plants;
(r)(xviii) Sintering plants;
(s)(xix) Secondary metal production plants;
(t)(xx) Chemical process plants – The term chemical processing plant shall not include ethanol
production facilities that produce ethanol by natural fermentation included in NAICS codes 325193 or
312140;
(u)(xxi) Fossil-fuel boilers (or combination thereof) totaling more than 250 million British thermal
units per hour heat input;
(v)(xxii) Petroleum storage and transfer units with a total storage capacity exceeding 300,000
barrels;
(w)(xxiii) Taconite ore processing plants;
(x)(xxiv) Glass fiber processing plants;
(y)(xxv) Charcoal production plants;
(z)(xxvi) Fossil fuel-fired steam electric plants of more than 250 million British thermal units per
hour heat input;
(aa)(xxvii) Any other stationary source category which, as of August 7, 1980, is being regulated
under Section 111 or 112 of the Clean Air Act; or
(viii)(h) The source is a portable stationary source which has previously received a permit under this
section, and:
(a)(i) The owner or operator proposes to relocate the source and emissions of the source at the new
location would be temporary; and
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(b)(ii) The emissions from the source would not exceed its allowable emissions; and
(c)(iii) The emissions from the source would impact no Class I area and no area where an applicable
increment is known to be violated; and
(d)(iv) Reasonable notice is given to the Department prior to the relocation identifying the proposed
new location and the probable duration of operation at the new location. Such notice shall be given to the
Department not less than ten (10) days in advance of the proposed relocation unless a different time duration
is previously approved by the Department.
(ix)(i) The source or modification was not subject to 40 CFR 52.21 with respect to particulate matter,
as in effect before July 31, 1987, and the owner or operator:
(a)(i) Obtained all final Federal, State, and local preconstruction approvals or permits necessary
under the applicable State implementation plan before July 31, 1987;
(b)(ii) Commenced construction within eighteen (18) months after July 31, 1987, or any earlier time
required under the State Implementation Plan; and
(c)(iii) Did not discontinue construction for a period of 18 months or more and completed
construction within a reasonable period of time.
(x)(j) The source or modification was subject to 40 CFR 52.21, with respect to particulate matter, as
in effect before July 31, 1987, and the owner or operator submitted an application for a permit under this
section before that date, and the Department subsequently determines that the application as submitted was
complete with respect to the particulate matter requirements then in effect in this section. Instead, the
requirements of paragraphs (j)(J) through (r)(R) that were in effect before July 31, 1987, shall apply to such
source or modification.
(2) The requirements of paragraphs (j)(J) through (r)(R) shall not apply to a major stationary source or
major modification with respect to a particular pollutant if the owner or operator demonstrates that, as to
that pollutant, the source or modification is located in an area designated as nonattainment under
sectionSection 107 of the Clean Air Act.
(3) The requirements of paragraphs (k)(K), (m)(M), and (o)(O) shall not apply to a major stationary
source or major modification with respect to a particular pollutant, if the allowable emissions of that
pollutant from the source, or the net emissions increase of that pollutant from the modification:
(i)(a) Would impact no Class I area and no area where an applicable increment is known to be violated;
and
(ii)(b) Would be temporary.
(4) The requirements of paragraphs (k)(K), (m)(M), and (o)(O) as they relate to any maximum allowable
increase for a Class II area shall not apply to a major modification at a stationary source that was in existence
on March 1, 1978, if the net increase in allowable emissions of each regulated NSR pollutant from the
modification after the application of BACT would be less than fifty (50) tpy tons per year.
(5) The Department may exempt a stationary source or modification from the requirements of paragraph
(m)(M), with respect to monitoring for a particular pollutant if:
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(i)(a) The emissions increase of the pollutant from the new source or the net emissions increase of the
pollutant from the modification would cause, in any area, air quality impacts less than the following
amounts:
Carbon monoxide–575 µg/m3, 8-hour average;
Nitrogen dioxide–14 µg/m3, annual average;
Particulate matter–10 µg/m3 of PM10, 24-hour average;
Sulfur dioxide–13 µg/m3, 24-hour average;
Ozone;1
Lead–0.1 µg/m3, 3-month average;
Fluorides–0.25 µg/m3, 24-hour average;
Total reduced sulfur–10 µg/m3, 1-hour average;
Hydrogen sulfide–0.2 µg/m3, 1-hour average;
Reduced sulfur compounds–10 µg/m3, 1-hour average; or
Pollutant
Carbon monoxide
Nitrogen dioxide
PM10
Sulfur dioxide
Ozone;1
Lead
Fluorides
Total reduced sulfur
Hydrogen sulfide
Reduced sulfur compounds

Concentration
575 µg/m3
14 µg/m3
10 µg/m3
13 µg/m3

Averaging Period
8-hour average
annual average
24-hour average
24-hour average

0.1 µg/m3
0.25 µg/m3
10 µg/m3
0.2 µg/m3
10 µg/m3

3-month average
24-hour average
1-hour average
1-hour average
1-hour average; or

1

No de minimis air quality level is provided for ozone. However, any net emissions
increase of one hundred (100) tpy tons per year or more of VOCs or nitrogen oxides
subject to PSD would be required to perform an ambient impact analysis including the
gathering of ambient air quality data.
(ii)(b) The concentrations of the pollutant in the area that the source or modification would affect are
less than the concentrations listed in paragraph (i)(5)(i)(I)(5)(a), or the pollutant is not listed in paragraph
(i)(5)(i)(I)(5)(a).
(6) The requirements for BACT in paragraph (j)(J) and the requirements for air quality analyses in
paragraph (m)(M)(1), shall not apply to a particular stationary source or modification that was subject to
40 CFR 52.21 as in effect on June 19, 1978, if the owner or operator of the source or modification submitted
an application for a permit under those regulations before August 7, 1980, and the Department subsequently
determines that the application as submitted before that date was complete. Instead, the requirements at 40
CFR 52.21(j) and (n) as in effect on June 19, 1978 apply to any such source or modification.
(7)(i)(a) The requirements for air quality monitoring in paragraphs (m)(1)(ii)(M)(1)(b) through
(iv)(M)(1)(d) shall not apply to a particular source or modification that was subject to 40 CFR 52.21 as in
effect on June 19, 1978, if the owner or operator of the source or modification submits an application for a
permit under this section on or before June 8, 1981, and the Department subsequently determines that the
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application as submitted before that date was complete with respect to the requirements of this regulation
other than those in paragraphs (m)(1)(ii)(M)(1)(b) through (iv)(M)(1)(d), and with respect to the
requirements for such analyses at 40 CFR 52.21(m)(2) as in effect on June 19, 1978. Instead, the latter
requirements shall apply to any such source or modification.
(ii)(b) The requirements for air quality monitoring in paragraphs (m)(1)(ii)(M)(1)(b) through
(iv)(M)(1)(d) shall not apply to a particular source or modification that was not subject to 40 CFR 52.21 as
in effect on June 19, 1978, if the owner or operator of the source or modification submits an application for
a permit under this section on or before June 8, 1981, and the Department subsequently determines that the
application as submitted before that date was complete, except with respect to the requirements in
paragraphs (m)(1)(ii)(M)(1)(b) through (iv)(M)(1)(d).
(8)(i)(a) At the discretion of the Department, the requirements for air quality monitoring of PM10 in
paragraphs (m)(1)(i)(M)(1)(a) through (m)(1)(iv)(M)(1)(d) may not apply to a particular source or
modification when the owner or operator of the source or modification submits an application for a permit
under this section on or before June 1, 1988 and the Department subsequently determines that the
application as submitted before that date was complete, except with respect to the requirements for
monitoring particulate matter in paragraphs (m)(1)(i)(M)(1)(a) through (iv)(M)(1)(d).
(ii)(b) The requirements for air quality monitoring of PM10 in paragraphs (m)(M)(1),
(m)(1)(ii)(M)(1)(b), (m)(1)(iv)(M)(1)(d), and (m)(M)(3) shall apply to a particular source or modification
if the owner or operator of the source or modification submits an application for a permit under this section
after June 1, 1988 and no later than December 1, 1988. The data shall have been gathered over at least the
period from February 1, 1988 to the date the application becomes otherwise complete in accordance with
the provisions set forth under paragraph (m)(1)(viii)(M)(1)(h), except that if the Department determines
that a complete and adequate analysis can be accomplished with monitoring data over a shorter period (not
to be less than four (4) months), the data that paragraph (m)(1)(iii)(M)(1)(c) requires shall have been
gathered over a shorter period.
(9) The requirements of paragraph (k)(K)(2) shall not apply to a stationary source or modification with
respect to any maximum allowable increase for nitrogen oxides if the owner or operator of the source or
modification submitted an application for a permit under this section before the provisions embodying the
maximum allowable increase took effect as part of the applicable implementation plan and the Department
subsequently determined that the application as submitted before that date was complete.
(10) The requirements in paragraph (k)(K)(2) shall not apply to a stationary source or modification with
respect to any maximum allowable increase for PM10 if:
(i)(a) The owner or operator of the source or modification submitted an application for a permit under
this section before the provisions embodying the maximum allowable increases for PM10 took effect in an
implementation plan to which this section applies; and
(ii)(b) The Department subsequently determined that the application as submitted before that date was
otherwise complete. Instead, the requirements in paragraph (k)(K)(2) shall apply with respect to the
maximum allowable increases for TSP as in effect on the date the application was submitted.
(11) The requirements of Section (K) shall not apply to a permit application for a stationary source or
modification with respect to the revised national ambient air quality standards for ozone published on
October 26, 2015, if:
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(a) The Department has determined the permit application subject to this section to be complete on or
before October 1, 2015. Instead, the requirements in Section (K) shall apply with respect to the national
ambient air quality standards for ozone in effect at the time the Department determined the permit
application to be complete; or
(b) The Department has first published before December 28, 2015, a public notice of a preliminary
determination or draft permit for the permit application subject to this section. Instead, the requirements in
Section (K) shall apply with respect to the national ambient air quality standards for ozone in effect on the
date the Department first published a public notice of a preliminary determination or draft permit.
(j)(J) Control technology review.
(1) A major stationary source or major modification shall meet each applicable emissions limitation under
the State Implementation Plan and each applicable emissions standard and standard of performance under
40 CFR Parts 60 and 61.
(2) A new major stationary source shall apply BACT for each regulated NSR pollutant that it would have
the potential to emit in significant amounts.
(3) A major modification shall apply BACT for each regulated NSR pollutant for which it would result
in a significant net emissions increase at the source. This requirement applies to each proposed emissions
unit at which a net emissions increase in the pollutant would occur as a result of a physical change or change
in the method of operation in the unit.
(4) For phased construction projects, the determination of BACT shall be reviewed and modified as
appropriate at the latest reasonable time which occurs no later than eighteen (18) months prior to
commencement of construction of each independent phase of the project. At such time, the owner or
operator of the applicable stationary source may be required to demonstrate the adequacy of any previous
determination of BACT for the source.
(k)(K) Source impact analysis.
The owner or operator of the proposed source or modification shall demonstrate that allowable emission
increases from the proposed source or modification, in conjunction with all other applicable emissions
increases or reductions (including secondary emissions), would not cause or contribute to air pollution in
violation of:
(1) Any National Ambient Air Quality Standard in any air quality control region; or
(2) Any applicable maximum allowable increase over the baseline concentration in any area.
(l)(L) Air quality models.
(1) All estimates of ambient concentrations required under this paragraph shall be based on applicable
air quality models, data bases, and other requirements specified in 40 CFR Part 51 Appendix W (Guideline
on Air Quality Models).
(2) Where an air quality model specified in 40 CFR Part 51 Appendix W (Guideline on Air Quality
Models) is inappropriate, the model may be modified or another model substituted. Such a modification or
substitution of a model may be made on a case-by-case basis or, where appropriate, on a generic basis for
a specific state program. Written approval of the Department must be obtained for any modification or
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substitution. In addition, use of a modified or substituted model must be subject to notice and opportunity
for public comment under procedures developed in accordance with paragraph (q)(Q).
(m)(M) Air quality analysis.
(1) Preapplication analysis.
(i)(a) Any application for a permit under this section shall contain an analysis of ambient air quality in
the area that the major stationary source or major modification would affect for each of the following
pollutants:
(a)(i) For the source, each pollutant that it would have the potential to emit in a significant amount;
(b)(ii) For the modification, each pollutant for which it would result in a significant net emissions
increase.
(ii)(b) With respect to any such pollutant for which no National Ambient Air Quality Standard exists,
the analysis shall contain such air quality monitoring data as the Department determines is necessary to
assess ambient air quality for that pollutant in any area that the emissions of that pollutant would affect.
(iii)(c) With respect to any such pollutant (other than nonmethane hydrocarbons) for which such a
standard does exist, the analysis shall contain continuous air quality monitoring data gathered for purposes
of determining whether emissions of that pollutant would cause or contribute to a violation of the standard
or any maximum allowable increase.
(iv)(d) In general, the continuous air quality monitoring data that is required shall have been gathered
over a period of at least one year and shall represent at least the year preceding receipt of the application,
except that, if the Department determines that a complete and adequate analysis can be accomplished with
monitoring data gathered over a period shorter than one (1) year (but not to be less than four (4) months),
the data that is required shall have been gathered over at least that shorter period.
(v)(e) For any application which becomes complete, except as to the requirements of paragraphs
(m)(1)(iii)(M)(1)(c) and (iv)(M)(1)(d), between June 8, 1981, and February 9, 1982, the data that paragraph
(m)(1)(iii)(M)(1)(c), requires shall have been gathered over at least the period from February 9, 1981, to
the date the application becomes otherwise complete, except that:
(a)(i) If the source or modification would have been major for that pollutant under 40 CFR 52.21 as
in effect on June 19, 1978, any monitoring data shall have been gathered over at least the period required
by those regulations.
(b)(ii) If the Department determines that a complete and adequate analysis can be accomplished
with monitoring data over a shorter period (not to be less than four (4) months), the data that paragraph
(m)(1)(iii)(M)(1)(c), requires shall have been gathered over at least that shorter period.
(c)(iii) If the monitoring data would relate exclusively to ozone and would not have been required
under 40 CFR 52.21 as in effect on June 19, 1978, the Department may waive the otherwise applicable
requirements of this paragraph (v)(M)(1)(e) to the extent that the applicant shows that the monitoring data
would be unrepresentative of air quality over a full year.
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(vi)(f) The owner or operator of a proposed stationary source or modification of VOCs who satisfies
all conditions of 40 CFR Part 51 Appendix S, Section IV may provide post-approval monitoring data for
ozone in lieu of providing preconstruction data as required under paragraph (m)(M)(1).
(vii)(g) For any application that becomes complete, except as to the requirements of paragraphs
(m)(1)(iii)(M)(1)(c) and (iv)(M)(1)(d) pertaining to PM10, after December 1, 1988, and no later than August
1, 1989, the data that paragraph (m)(1)(iii)(M)(1)(c) requires shall have been gathered over at least the
period from August 1, 1988, to the date the application becomes otherwise complete, except that if the
Department determines that a complete and adequate analysis can be accomplished with monitoring data
over a shorter period (not to be less than four (4) months), the data that paragraph (m)(1)(iii)(M)(1)(c)
requires shall have been gathered over that shorter period.
(viii)(h) With respect to any requirements for air quality monitoring of PM 10 under paragraphs
(i)(11)(i)(I)(11)(a) and (ii)(I)(11)(b), the owner or operator of the source or modification shall use a
monitoring method approved by the Department and shall estimate the ambient concentrations of PM 10
using the data collected by such approved monitoring method in accordance with estimating procedures
approved by the Department.
(2) Post-construction monitoring. The owner or operator of a major stationary source or major
modification shall, after construction of the stationary source or modification, conduct such ambient
monitoring as the Department determines is necessary to determine the effect emissions from the stationary
source or modification may have, or are having, on air quality in any area.
(3) Operations of monitoring stations. The owner or operator of a major stationary source or major
modification shall meet the requirements of Appendix B to 40 CFR Part 58 of during the operation of
monitoring stations for purposes of satisfying paragraph (m)(M).
(n)(N) Source information.
The owner or operator of a proposed source or modification shall submit all information necessary to
perform any analysis or make any determination required under this section.
(1) With respect to a source or modification to which paragraphs (j)(J), (l)(L), (n)(N), and (p)(P) apply,
such information shall include:
(i)(a) A description of the nature, location, design capacity, and typical operating schedule of the
source or modification, including specifications and drawings showing its design and plant layout;
(ii)(b) A detailed schedule for construction of the source or modification;
(iii)(c) A detailed description as to what system of continuous emission reduction is planned for the
source or modification, emission estimates, and any other information necessary to determine that BACT
would be applied.
(2) Upon request of the Department, the owner or operator shall also provide information on:
(i)(a) The air quality impact of the source or modification, including meteorological and topographical
data necessary to estimate such impact; and
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(ii)(b) The air quality impacts, and the nature and extent of any or all general commercial, residential,
industrial, and other growth which has occurred since August 7, 1977, in the area the source or modification
would affect.
(o)(O) Additional impact analyses.
(1) The owner or operator shall provide an analysis of the impairment to visibility, soils and vegetation
that would occur as a result of the source or modification and general commercial, residential, industrial
and other growth associated with the source or modification. The owner or operator need not provide an
analysis of the impact on vegetation having no significant commercial or recreational value.
(2) The owner or operator shall provide an analysis of the air quality impact projected for the area as a
result of general commercial, residential, industrial and other growth associated with the source or
modification.
(3) Visibility monitoring. The Department may require monitoring of visibility in any Class I area near
the proposed new stationary source for major modification for such purposes and by such means as the
Administrator deems necessary and appropriate.
(p)(P) Sources impacting Federal Class I areas - additional requirements.
(1) Notice to Federal Land Managers. The Department shall provide written notice of any permit
application for a proposed major stationary source or major modification, the emissions from which may
affect a Class I area, to the Federal Land Manager and the federal official charged with direct responsibility
for management of any lands within any such area. Such notification shall include a copy of all information
relevant to the permit application and shall be given within thirty (30) days of receipt and at least sixty (60)
days prior to any public hearing on the application for a permit to construct. Such notification shall include
an analysis of the proposed source’s anticipated impacts on visibility in the Class I area. The Department
shall also provide the Federal Land Manager and such federal officials with a copy of the preliminary
determination required under paragraph (q)(Q), and shall make available to them any materials used in
making that determination, promptly after the Department makes such determination. Finally, the
Department shall also notify all affected Federal Land Managers within thirty (30) days of receipt of any
advance notification of any such permit application.
(2) Federal Land Manager. The Federal Land Manager and the federal official charged with direct
responsibility for management of such lands have an affirmative responsibility to protect the air quality
related values (including visibility) of such lands and to consider, in consultation with the Department,
whether a proposed source or modification will have an adverse impact on such values.
(3) Visibility analysis. The Department shall consider any analysis performed by the Federal Land
Manager, provided within thirty (30) days of the notification required by paragraph (p)(P)(1), that shows
that a proposed new major stationary source or major modification may have an adverse impact on visibility
in any Class I area. Where the Department finds that such an analysis does not demonstrate to the
satisfaction of the Department that an adverse impact on visibility will result in the Federal Class I area, the
Department must, in the notice of public hearing on the permit application, either explain its decision or
give notice as to where the explanation can be obtained.
(4) Denial– impact on air quality related values. The Federal Land Manager of any such lands may
demonstrate to the Department that the emissions from a proposed source or modification would have an
adverse impact on the air quality-related values (including visibility) of those lands, notwithstanding that
the change in air quality resulting from emissions from such source or modification would not cause or
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contribute to concentrations which would exceed the maximum allowable increases for a Class I area. If
the Department concurs with such demonstration, then the permit shall not be issued.
(5) Class I variances. The owner or operator of a proposed source or modification may demonstrate to
the Federal Land Manager that the emissions from such source or modification would have no adverse
impact on the air quality related values of any such lands (including visibility), notwithstanding that the
change in air quality resulting from emissions from such source or modification would cause or contribute
to concentrations which would exceed the maximum allowable increases for a Class I area. If the Federal
Land Manager concurs with such demonstration and so certifies, the state may authorize the Administrator:
Provided, That, provided that the applicable requirements of this regulation are otherwise met, to issue the
permit with such emission limitations as may be necessary to assure that emissions of sulfur dioxide, PM2.5,
PM10, and nitrogen oxides would not exceed the following maximum allowable increases over minor source
baseline concentration for such pollutants:
Maximum Allowable Increase
(micrograms per cubic meter)
4
9
17
30
20
91
325
25

Pollutant
PM2.5:
PM10:

Sulfur dioxide:
Nitrogen dioxide:

annual arithmetic mean
24-hr maximum
annual arithmetic mean
24-hr maximum
annual arithmetic mean
24-hr maximum
3-hr maximum
annual arithmetic mean

(6) Sulfur dioxide variance by Governor with Federal Land Manager’s concurrence. The owner or
operator of a proposed source or modification which cannot be approved under paragraph (q)(Q)(4) may
demonstrate to the Governor that the source cannot be constructed by reason of any maximum allowable
increase for sulfur dioxide for a period of twenty-four (24) hours or less applicable to any Class I area and,
in the case of Federal mandatory Class I areas, that a variance under this clause would not adversely affect
the air quality related values of the area (including visibility). The Governor, after consideration of the
Federal Land Manager’s recommendation (if any) and concurrence, may, after notice and public hearing,
grant a variance from such maximum allowable increase. If such variance is granted, the Department shall
issue a permit to such source or modification pursuant to the requirements of paragraph (q)(Q)(7): Provided,
provided that the applicable requirements of this regulation are otherwise met.
(7) Variance by the Governor with the President’s concurrence. In any case where the Governor
recommends a variance in which the Federal Land Manager does not concur, the recommendations of the
Governor and the Federal Land Manager shall be transmitted to the President. The President may approve
the Governor’s recommendation if it is found that the variance is in the national interest. If the variance is
approved, the Department shall issue a permit pursuant to the requirements of paragraph (q)(Q)(7):
Provided, provided that the applicable requirements of this regulation are otherwise met.
(8) Emission limitations for Presidential or gubernatorial variance. In the case of a permit issued pursuant
to paragraph (q)(Q)(5) or (q)(Q)(6) the source or modification shall comply with such emission limitations
as may be necessary to assure that emissions of sulfur dioxide from the source or modification would not
(during any day on which the otherwise applicable maximum allowable increases are exceeded) cause or
contribute to concentrations which would exceed the following maximum allowable increases over the
baseline concentration and to assure that such emissions would not cause or contribute to concentrations
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which exceed the otherwise applicable maximum allowable increases for periods of exposure of
twenty-four (24) hours or less for more than eighteen (18) days, not necessarily consecutive, during any
annual period:
MAXIMUM ALLOWABLE INCREASE
(Micrograms per cubic meter)
Terrain Areas
Period of exposure
Low
24-hr maximum
36
3-hr maximum
130

High
62
221

(q)(Q) Public participation.
(1) Within thirty (30) days after receipt of an application to construct, or any addition to such application,
the Department shall advise the applicant of any deficiency in the application or in the information
submitted and transmit a copy of such application to EPA. In the event of such a deficiency, the date of
receipt of the application shall be, for the purpose of this regulation, the date on which the Department
received all required information.
(2) In accordance with Regulation 61-30, Environmental Protection Fees, the Department shall make a
final determination on the application. This involves performing the following actions in a timely manner:
(i)(a) Make a preliminary determination whether construction should be approved, approved with
conditions, or disapproved.
(ii)(b) Make available in at least one location in each region in which the proposed source or
modification would be constructed a copy of all materials the applicant submitted, a copy of the preliminary
determination and a copy or summary of other materials, if any, considered in making the preliminary
determination. This requirement may be met by making these materials available at a physical location or
on a public website identified by the Department.
(iii)(c) Notify the public, by advertisement in a newspaper of general circulation in each region in
which the proposed source or modification would be constructed, of the application, the preliminary
determination, the degree of increment consumption that is expected from the source or modification, and
the opportunity for comment at a public hearing as well as written public comment. Alternatively, these
notifications may be made on a public website identified by the Department. However, the Department’s
selected notification method (i.e., either newspaper or website), known as the "consistent noticing method,"
shall be used for all permits subject to notice under this section and may, when appropriate, be supplemented
by other noticing methods on individual permits. If the Department selects website notice as its consistent
noticing method, the notice shall be available for the duration of the public comment period and shall
include the notice of public comment, the draft permit, information on how to access the administrative
record for the draft permit and how to request and/or attend a public hearing on the draft permit. posting
the notice, for the duration of the public comment period, on a public website identified by the Department.
This consistent noticing method shall be used for all draft permits subject to notice under this section. The
public website notice shall include a notice of public comment including notice of the application, the
preliminary determination, the degree of increment consumption that is expected from the source or
modification, and the opportunity for comment at a public hearing as well as written public comment. The
public website notice shall also include the draft permit, information on how to access the administrative
record for the draft permit and how to request and/or attend a public hearing on the draft permit. The
Department may use additional means to provide adequate notice to the affected public, including by
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publishing the notice in a newspaper of general circulation in each region in which the proposed source or
modification would be constructed (or in a state publication designed to give general public notice).
(iv)(d) Send a copy of the notice of public comment to the applicant, the Administrator of EPA, and
to officials and agencies having cognizance over the location where the proposed construction would occur
as follows: The chief executives of the city and county where the source or modification would be located,
any comprehensive regional land use planning agency and any state, Federal Land Manager, or Indian
Governing Body whose lands may be affected by emissions from the source or modification.
(v)(e) Provide opportunity for a public hearing for interested persons to appear and submit written or
oral comments on the air quality impact of the source or modification, alternatives to the source or
modification, the control technology required, and other appropriate considerations.
(vi)(f) Consider all written comments submitted within a time specified in the notice of public
comment and all comments received at any public hearing in making a final decision on the approvability
of the application. No later than ten (10) days after the close of the public comment period, the applicant
may submit a written response to any comments submitted by the public. The Department shall consider
the applicant’s response in making a final decision. The Department shall make all comments available for
public inspection in the same location or on the same website where the Department made available
preconstruction information relating to the proposed source or modification.
(vii)(g) Make a final determination whether construction should be approved, approved with
conditions, or disapproved pursuant to this section.
(viii)(h) Notify the applicant in writing of the final determination and make such notification available
for public inspection at the same location or on the same website where the Department made available
preconstruction information and public comments relating to the source or modification.
(ix)(i) Notify EPA of every action related to the consideration of the permit.
(3) The requirements of Section (q)(Q), Public Participation, of this standard shall not apply to any major
plant or major modification which Section (i)(I), Exemptions, would exempt from the requirements of
Sections (k)(K), (m)(M), and (o)(O), but only to the extent that, with respect to each of the criteria for
construction approval under the South Carolina State Implementation Plan and for exemption under Section
(i)(I), requirements providing the public with at least as much participation in each material determination
as those of Section (q)(Q) have been met in the granting of such construction approval.
(r)(R) Source obligation.
In addition to all other applicable requirements specified in this regulation, the owner or operator shall
comply with the requirements of paragraphs (r)(R)(1) through (r)(R)(8).
(1) Any owner or operator who constructs or operates a source or modification not in accordance with
the application submitted pursuant to this section or with the terms of any approval to construct, or any
owner or operator of a source or modification subject to this section who commences construction after the
effective date of these regulations without applying for and receiving approval hereunder, shall be subject
to appropriate enforcement action.
(2) Approval to construct shall become invalid if construction is not commenced within eighteen (18)
months after receipt of such approval, if construction is discontinued for a period of eighteen (18) months
or more, or if construction is not completed within a reasonable time. The Department may extend the
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eighteen (18)-month period upon a satisfactory showing that an extension is justified. This provision does
not apply to the time period between construction of the approved phases of a phased construction project;
each phase must commence construction within eighteen (18) months of the projected and approved
commencement date.
(3) Approval to construct shall not relieve any owner or operator of the responsibility to comply fully
with applicable provisions of the State Implementation Plan and any other requirements under local, state,
or federal law.
(4) At such time that a particular source or modification becomes a major stationary source or major
modification solely by virtue of a relaxation in any enforceable limitation which was established after
August 7, 1980, on the capacity of the source or modification otherwise to emit a pollutant, such as a
restriction on hours of operation, then the requirements or paragraphs (j)(J) through (r)(R) shall apply to
the source or modification as though construction had not yet commenced on the source or modification.
(5) Reserved
(6) Monitoring, recordkeeping and reporting. The provisions of this paragraph (r)(R)(6) apply to with
respect to any regulated NSR pollutant emitted from projects at an existing emissions unit at a major
stationary source (other than projects at a source with a PAL) in circumstances where there is a reasonable
possibility that a project that is not a part of a major modification may result in a significant emissions
increase and the owner or operator elects to use the method specified in paragraphs
(b)(41)(ii)(a)(B)(41)(b)(i) through (c)(B)(41)(b)(iii) for calculating projected actual emissions.
(i)(a) If the project requires construction permitting under Regulation 61-62.1, Section II, “Permit
Requirements,” the owner or operator shall provide a copy of the information set out in paragraph
(r)(6)(ii)(R)(6)(b) as part of the permit application to the Department. If construction permitting under
Regulation 61-62.1, Section II, “Permit Requirements,” is not required, the owner or operator shall maintain
the information set out in paragraph (r)(6)(ii)(R)(6)(b).
(ii)(b) Before beginning actual construction of the project, the owner or operator shall document and
maintain a record of the following information:
(a)(i) A description of the project;
(b)(ii) Identification of the emissions unit(s) whose emissions of a regulated NSR pollutant could
be affected by the project; and
(c)(iii) A description of the applicability test used to determine that the project is not a major
modification for any regulated NSR pollutant, including the baseline actual emissions, the projected actual
emissions, the amount of emissions excluded under paragraph (b)(41)(ii)(c)(B)(41)(b)(iii) and an
explanation for why such amount was excluded, and any netting calculations, if applicable.
(c) If the emissions unit is an existing electric utility steam generating unit, before beginning actual
construction, the owner or operator shall provide a copy of the information set out in paragraph (R)(6)(b)
of this section to the Department. Nothing in this paragraph shall be construed to require the owner or
operator of such a unit to obtain any determination from the Department before beginning actual
construction.
(iii)(d) The owner or operator shall monitor the emissions of any regulated NSR pollutant that could
increase as a result of the project and that is emitted by any emissions unit identified in paragraph
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(r)(6)(ii)(b)(R)(6)(b)(ii); and calculate and maintain a record of the annual emissions, in tpy tons per year
on a calendar year basis, for a period of five (5) years following resumption of regular operations after the
change, or for a period of ten (10) years following resumption of regular operations after the change if the
project increases the design capacity of or potential to emit that regulated NSR pollutant at such emissions
unit.
(iv)(e) If the unit is an existing electric utility steam generating unit, the owner or operator shall submit
a report to the Department within sixty (60) days after the end of each year during which records must be
generated under paragraph (r)(6)(iii)(R)(6)(d) setting out the unit’s annual emissions during the calendar
year that preceded submission of the report.
(v)(f) If the unit is an existing unit other than an electric utility steam generating unit, the owner or
operator shall submit a report to the Department if the annual emissions, in tpy tons per year, from the
project identified in paragraph (r)(6)(ii)(R)(6)(b), exceed the baseline actual emissions (as documented and
maintained pursuant to paragraph (r)(6)(ii)(c)(R)(6)(b)(iii)), by a significant amount (as defined in
paragraph (b)(B)(49)) for that regulated NSR pollutant, and if such emissions differ from the
preconstruction projection as documented and maintained pursuant to paragraph (R)(6)(b)(iii)(r)(6)(ii)(c).
Such report shall be submitted to the Department within sixty (60) days after the end of such year. The
report shall contain the following:
(a)(i) The name, address and telephone number of the major stationary source;
(b)(ii) The annual emissions as calculated pursuant to paragraph (r)(6)(iii)(R)(6)(d); and
(c)(iii) Any other information needed to make a compliance determination (for example, an
explanation as to why the emissions differ from the preconstruction projection).
(g) A "reasonable possibility" under paragraph (R)(6) of this section occurs when the owner or operator
calculates the project to result in either:
(i) A projected actual emissions increase of at least fifty (50) percent of the amount that is a
"significant emissions increase," as defined under paragraph (B)(50) of this section (without reference to
the amount that is a significant net emissions increase), for the regulated NSR pollutant; or
(ii) A projected actual emissions increase that, added to the amount of emissions excluded under
paragraph (B)(41)(b)(iii) of this section, sums to at least fifty (50) percent of the amount that is a "significant
emissions increase," as defined under paragraph (B)(50) of this section (without reference to the amount
that is a significant net emissions increase), for the regulated NSR pollutant. For a project for which a
reasonable possibility occurs only within the meaning of paragraph (R)(6)(g)(ii) of this section, and not
also within the meaning of paragraph (R)(6)(g)(i) of this section, then provisions (R)(6)(c) through (R)(6)(f)
do not apply to the project.
(7) If a project at a source with a PAL requires construction permitting under Regulation 61-62.1, Section
II, “Permit Requirements”, the owner or operator shall provide notification of source status as part of the
permit application to the Department.
(8) The owner or operator of the source shall make the information required to be documented and
maintained pursuant to paragraph (r)(R)(6) available for review upon a request for inspection by the
Department or the general public pursuant to the requirements contained in 40 CFR 70.4(b)(3)(viii).
(s)(S) through (u)(U)(3) [Reserved]
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(u)(U)(4) In the case of a source or modification which proposes to construct in a Class III area, emissions
from which would cause or contribute to air quality exceeding the maximum allowable increase applicable
if the area were designated a Class II area, and where no standard under Section 111 of the Clean Air Act
has been promulgated for such source category, the Administrator must approve the determination of BACT
as set forth in the permit.
(v)(V) Innovative control technology.
(1) An owner or operator of a proposed major stationary source or major modification may request the
Department in writing no later than the close of the comment period under 40 CFR 124.10 to approve a
system of innovative control technology.
(2) The Department shall, with the consent of the governor(s) of the affected state(s), determine that the
source or modification may employ a system of innovative control technology, if:
(i)(a) The proposed control system would not cause or contribute to an unreasonable risk to public
health, welfare, or safety in its operation or function;
(ii)(b) The owner or operator agrees to achieve a level of continuous emissions reduction equivalent
to that which would have been required under paragraph (j)(J)(2), by a date specified by the Department.
Such date shall not be later than four (4) years from the time of startup or seven (7) years from permit
issuance;
(iii)(c) The source or modification would meet the requirements of paragraphs (j)(J) and (k)(K), based
on the emissions rate that the stationary source employing the system of innovative control technology
would be required to meet on the date specified by the Department;
(iv)(d) The source or modification would not before the date specified by the Department:
(a)(i) Cause or contribute to a violation of an applicable National Ambient Air Quality Standard; or
(b)(ii) Impact any area where an applicable increment is known to be violated; and
(v)(e) All other applicable requirements including those for public participation have been met.
(vi)(f) The provisions of paragraph (p)(P) (relating to Class I areas) have been satisfied with respect to
all periods during the life of the source or modification.
(3) The Department shall withdraw any approval to employ a system of innovative control technology
made under this section, if:
(i)(a) The proposed system fails by the specified date to achieve the required continuous emissions
reduction rate; or
(ii)(b) The proposed system fails before the specified date so as to contribute to an unreasonable risk
to public health, welfare, or safety; or
(iii)(c) The Department decides at any time that the proposed system is unlikely to achieve the required
level of control or to protect the public health, welfare, or safety.
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(4) If a source or modification fails to meet the required level of continuous emission reduction within
the specified time period or the approval is withdrawn in accordance with paragraph (v)(V)(3), the
Department may allow the source or modification up to an additional three (3) years to meet the requirement
for the application of best available control technology through use of a demonstrated system of control.
(w)(W) Permit rescission.
(1) Any permit issued under this section or a prior version of this regulation shall remain in effect, unless
and until it expires or is rescinded under this paragraph (w)(W).
(2) Any owner or operator of a stationary source or modification who holds a permit issued under this
section for the construction of a new source or modification that meets the requirement in paragraph
(w)(W)(3) of this section may request that the Department rescind the permit or a particular portion of the
permit.
(3) The Department may grant an application for rescission if the application shows that this section
would not apply to the source or modification.
(4) If the Department rescinds a permit under this paragraph, the Department shall post a notice of the
rescission determination on a public website identified by the Department within sixty (60) days of the
rescission.
(x)(X) [Reserved]
(y)(Y) [Reserved]
(z)(Z) [Reserved]
(aa)(AA) Actuals PALs. The provisions in paragraphs (aa)(AA)(1) through (aa)(AA)(15) govern actuals
PALs.
(1) Applicability.
(i)(a) The Department may approve the use of an actuals PAL for any existing major stationary source
if the PAL meets the requirements in paragraphs (aa)(AA)(1) through (aa)(AA)(15). The term “PAL” shall
mean “actuals PAL” throughout paragraph (aa) Section (AA).
(ii)(b) Any physical change in or change in the method of operation of a major stationary source that
maintains its total source-wide emissions below the PAL level, meets the requirements in paragraphs
(aa)(AA)(1) through (aa)(AA)(15), and complies with the PAL permit:
(a)(i) Is not a major modification for the PAL pollutant;
(b)(ii) Does not have to be approved through Regulation 61-62.5, Standard 7, Prevention of
Significant Deterioration. However, the change will be reviewed through R. Regulation 61-62.1, Section
II, A. Permit Requirements; and
(c)(iii) Is not subject to the provisions in paragraph (r)(R)(4) (restrictions on relaxing enforceable
emission limitations that the major stationary source used to avoid applicability of the major NSR program).
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(iii)(c) Except as provided under paragraph (aa)(1)(ii)(c)(AA)(1)(b)(iii), a major stationary source shall
continue to comply with all applicable federal or state requirements, emission limitations, and work practice
requirements that were established prior to the effective date of the PAL.
(2) Definitions. The definitions in paragraphs (aa)(2)(i)(AA)(2)(a) through (aa)(2)(xi)(AA)(2)(k) shall
apply to actual PALs consistent with paragraphs (aa)(AA)(1) through (aa)(AA)(15). When a term is not
defined in these paragraphs, it shall have the meaning given in paragraph (b)(B) or in the Clean Air Act.
(i)(a) Actuals PAL for a major stationary source means a PAL based on the baseline actual emissions
(as defined in paragraph (b)(B)(4)) of all emissions units (as defined in paragraph (b)(B)(20)) at the source,
that emit or have the potential to emit the PAL pollutant.
(ii)(b) “Allowable emissions” means “allowable emissions” as defined in paragraph (b)(B)(3), except
as this definition is modified according to paragraphs (aa)(2)(ii)(a)(AA)(2)(b)(i) and
(aa)(2)(ii)(b)(AA)(2)(b)(ii).
(a)(i) The allowable emissions for any emissions unit shall be calculated considering any emission
limitations that are enforceable as a practical matter on the emissions unit’s potential to emit.
(b)(ii) An emissions unit’s potential to emit shall be determined using the definition in paragraph
(b)(B)(37), except that the words "or enforceable as a practical matter" should be added after “federally
enforceable.”
(iii)(c) “Small emissions unit” means an emissions unit that emits or has the potential to emit the PAL
pollutant in an amount less than the significant level for that PAL pollutant, as defined in paragraph
(b)(B)(49) or in the Clean Air Act, whichever is lower.
(iv)(d) “Major emissions unit” means:
(a)(i) Any emissions unit that emits or has the potential to emit one hundred (100) tpy tons per year
or more of the PAL pollutant in an attainment area; or
(b)(ii) Any emissions unit that emits or has the potential to emit the PAL pollutant in an amount that
is equal to or greater than the major source threshold for the PAL pollutant as defined by the Clean Air Act
for nonattainment areas. For example, in accordance with the definition of major stationary source in
Section 182(c) of the Clean Air Act, an emissions unit would be a major emissions unit for VOC if the
emissions unit is located in a serious ozone nonattainment area and it emits or has the potential to emit fifty
(50) or more tons of VOC per year.
(v)(e) “Plantwide applicability limitation (PAL)” means an emission limitation expressed in tpy
tons per year, for a pollutant at a major stationary source, that is enforceable as a practical matter and
established source-wide in accordance with paragraphs (aa)(AA)(1) through (aa)(AA)(15).
(vi)(f) “PAL effective date” generally means the date of issuance of the PAL permit. However, the
PAL effective date for an increased PAL is the date any emissions unit that is part of the PAL major
modification becomes operational and begins to emit the PAL pollutant.
(vii)(g) “PAL effective period” means the period beginning with the PAL effective date and ending
ten (10) years later.
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(viii)(h) “PAL major modification” means, notwithstanding paragraphs (b)(B)(30) and (b)(B)(34)
(the definitions for major modification and net emissions increase), any physical change in or change in the
method of operation of the PAL source that causes it to emit the PAL pollutant at a level equal to or greater
than the PAL.
(ix)(i) “PAL permit” means the major NSR permit, the minor NSR permit, or the state operating
permit under Regulation 61-62.1, Section II.(G), or the Title V permit issued by the Department that
establishes a PAL for a major stationary source.
(x)(j) “PAL pollutant” means the pollutant for which a PAL is established at a major stationary
source.
(xi)(k) “Significant emissions unit” means an emissions unit that emits or has the potential to emit a
PAL pollutant in an amount that is equal to or greater than the significant level (as defined in paragraph
(b)(B)(49) or in the Clean Air Act, whichever is lower) for that PAL pollutant, but less than the amount that
would qualify the unit as a major emissions unit as defined in paragraph (aa)(2)(iv)(AA)(2)(d).
(3) Permit application requirements. As part of a permit application requesting a PAL, the owner or
operator of a major stationary source shall submit the following information to the Department for approval:
(i)(a) A list of all emissions units at the source designated as small, significant or major based on their
potential to emit. In addition, the owner or operator of the source shall indicate which, if any, federal or
state applicable requirements, emission limitations, or work practices apply to each unit.
(ii)(b) Calculations of the baseline actual emissions (with supporting documentation). Baseline actual
emissions are to include emissions associated not only with operation of the unit, but also emissions
associated with startup, shutdown, and malfunction.
(iii)(c) The calculation procedures that the major stationary source owner or operator proposes to use
to convert the monitoring system data to monthly emissions and annual emissions based on a twelve
(12)-month rolling total for each month as required by paragraph (aa)(13)(i)(AA)(13)(a).
(4) General requirements for establishing PALs.
(i)(a) The Department is allowed to establish a PAL at a major stationary source, provided that at a
minimum, the requirements in paragraphs (aa)(4)(i)(a)(AA)(4)(a)(i) through (aa)(4)(i)(g)(AA)(4)(a)(vii)
are met.
(a)(i) The PAL shall impose an annual emission limitation in tpy tons per year, that is enforceable
as a practical matter, for the entire major stationary source. For each month during the PAL effective period
after the first twelve (12) months of establishing a PAL, the major stationary source owner or operator shall
show that the sum of the monthly emissions from each emissions unit under the PAL for the previous twelve
(12) consecutive months is less than the PAL (a twelve (12)-month average, rolled monthly). For each
month during the first eleven (11) months from the PAL effective date, the major stationary source owner
or operator shall show that the sum of the preceding monthly emissions from the PAL effective date for
each emissions unit under the PAL is less than the PAL.
(b)(ii) The PAL shall be established in a PAL permit that meets the public participation requirements
in paragraph (aa)(AA)(5).
(c)(iii) The PAL permit shall contain all the requirements of paragraph (aa)(AA)(7).
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(d)(iv) The PAL shall include fugitive emissions, to the extent quantifiable, from all emissions units
that emit or have the potential to emit the PAL pollutant at the major stationary source.
(e)(v) Each PAL shall regulate emissions of only one pollutant.
(f)(vi) Each PAL shall have a PAL effective period of ten (10) years.
(g)(vii) The owner or operator of the major stationary source with a PAL shall comply with the
monitoring, recordkeeping, and reporting requirements provided in paragraphs (aa)(AA)(12) through
(aa)(AA)(14) for each emissions unit under the PAL through the PAL effective period.
(ii)(b) At no time (during or after the PAL effective period) are emissions reductions of a PAL pollutant
that occur during the PAL effective period creditable as decreases for purposes of offsets under 40 CFR
51.165(a)(3)(ii) unless the level of the PAL is reduced by the amount of such emissions reductions and such
reductions would be creditable in the absence of the PAL.
(5) Public participation requirements for PALs. PALs for existing major stationary sources shall be
established, renewed, or increased through a procedure that is consistent with sectionSection (q)(Q) “Public
Participation” of this regulation. This includes the requirement that the Department provide the public with
notice of the proposed approval of a PAL permit and at least a thirty (30)-day period for submittal of public
comment. The Department must address all material comments before taking final action on the permit.
(6) Setting the 10-year actuals PAL level.
(i)(a) Except as provided in paragraph (aa)(6)(ii)(AA)(6)(b), the actuals PAL level for a major
stationary source shall be established as the sum of the baseline actual emissions (as defined in paragraph
(b)(B)(4)) of the PAL pollutant for each emissions unit at the source; plus an amount equal to the applicable
significant level for the PAL pollutant under paragraph (b)(B)(49) or under the Clean Air Act, whichever
is lower. When establishing the actuals PAL level, for a PAL pollutant, only one consecutive twenty-four
(24)-month period must be used to determine the baseline actual emissions for all existing emissions units.
However, a different consecutive twenty-four (24)-month period may be used for each different PAL
pollutant. Emissions associated with units that were permanently shut down after this twenty-four
(24)-month period must be subtracted from the PAL level. The Department shall specify a reduced PAL
level(s) (in tpy tons per year) in the PAL permit to become effective on the future compliance date(s) of
any applicable federal or state regulatory requirement(s) that the Department is aware of prior to the
issuance of the PAL permit. For instance, if the source owner or operator will be required to reduce
emissions from industrial boilers in half from baseline emissions of sixty (60) parts per million (ppm) NOX
to a new rule limit of thirty (30) ppm, then the permit shall contain a future effective PAL level that is equal
to the current PAL level reduced by half of the original baseline emissions of such unit(s).
(ii)(b) For newly constructed units (which do not include modification to existing units) on which
actual construction began after the twenty-four (24)-month period, the emissions must be added to the PAL
level in an amount equal to the potential to emit of the units.
(7) Contents of the PAL permit. The PAL permit must contain, at a minimum, the information in
paragraphs (aa)(7)(i)(AA)(7)(a) through (aa)(7)(x)(AA)(7)(j).
(i)(a) The PAL pollutant and the applicable source-wide emission limitation in tpy tons per year.
(ii)(b) The PAL permit effective date and the expiration date of the PAL (PAL effective period).
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(iii)(c) Specification in the PAL permit that if a major stationary source owner or operator applies to
renew a PAL in accordance with paragraph (aa)(AA)(10) before the end of the PAL effective period, then
the PAL shall not expire at the end of the PAL effective period. It shall remain in effect until a revised PAL
permit is issued by the Department.
(iv)(d) A requirement that emission calculations for compliance purposes must include emissions from
startups, shutdowns, and malfunctions.
(v)(e) A requirement that, once the PAL expires, the major stationary source is subject to the
requirements of paragraph (aa)(AA)(9).
(vi)(f) The calculation procedures that the major stationary source owner or operator shall use to
convert the monitoring system data to monthly emissions and annual emissions based on a twelve
(12)-month rolling total as required by paragraph (aa)(13)(i)(AA)(13)(a).
(vii)(g) A requirement that the major stationary source owner or operator monitor all emissions units
in accordance with the provisions under paragraph (aa)(AA)(12).
(viii)(h) A requirement to retain the records required under paragraph (aa)(AA)(13) on site. Such
records may be retained in an electronic format.
(ix)(i) A requirement to submit the reports required under paragraph (aa)(AA)(14) by the required
deadlines.
(x)(j) Any other requirements that the Department deems necessary to implement and enforce the PAL.
(8) PAL effective period and reopening of the PAL permit. The requirements in paragraphs
(aa)(8)(i)(AA)(8)(a) and (aa)(8)(ii)(AA)(8)(b) apply to actuals PALs.
(i)(a) PAL effective period. The Department shall specify a PAL effective period of ten (10) years.
(ii)(b) Reopening of the PAL permit.
(a)(i) During the PAL effective period, the Department must reopen the PAL permit to:
(1) Correct typographical/calculation errors made in setting the PAL or reflect a more accurate
determination of emissions used to establish the PAL;
(2) Reduce the PAL if the owner or operator of the major stationary source creates creditable
emissions reductions for use as offsets under 40 CFR 51.165(a)(3)(ii); and
(3) Revise the PAL to reflect an increase in the PAL as provided under paragraph (aa)(AA)(11).
(b)(ii) The Department shall have discretion to reopen the PAL permit for the following:
(1) Reduce the PAL to reflect newly applicable federal requirements (for example, NSPS) with
compliance dates after the PAL effective date;
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(2) Reduce the PAL consistent with any other requirement, that is enforceable as a practical
matter, and that the state may impose on the major stationary source under the State Implementation Plan;
and
(3) Reduce the PAL if the Department determines that a reduction is necessary to avoid causing
or contributing to a National Ambient Air Quality Standard or PSD increment violation, or to an adverse
impact on an air quality related value that has been identified for a Class I area by a Federal Land Manager
and for which information is available to the general public.
(c)(iii) Except for the permit reopening in paragraph (aa)(8)(ii)(a)(1)(AA)(8)(b)(i)(1) for the
correction of typographical/calculation errors that do not increase the PAL level, all other reopenings shall
be carried out in accordance with the public participation requirements of paragraph (aa)(AA)(5).
(9) Expiration of a PAL. Any PAL that is not renewed in accordance with the procedures in paragraph
(aa)(10)(AA)(10) shall expire at the end of the PAL effective period, and the requirements in paragraphs
(aa)(9)(i)(AA)(9)(a) through (aa)(9)(v)(AA)(9)(e) shall apply.
(i)(a) Each emissions unit (or each group of emissions units) that existed under the PAL shall comply
with an allowable emission limitation under a revised permit established according to the procedures in
paragraphs (aa)(9)(i)(a)(AA)(9)(a)(i) and (aa)(9)(i)(b)(AA)(9)(a)(ii).
(a)(i) Within the time frame specified for PAL renewals in paragraph (aa)(10)(ii)(AA)(10)(b), the
major stationary source shall submit a proposed allowable emission limitation for each emissions unit (or
each group of emissions units, if such a distribution is more appropriate as decided by the Department) by
distributing the PAL allowable emissions for the major stationary source among each of the emissions units
that existed under the PAL. If the PAL had not yet been adjusted for an applicable requirement that became
effective during the PAL effective period, as required under paragraph (aa)(10)(v)(AA)(10)(e), such
distribution shall be made as if the PAL had been adjusted.
(b)(ii) The Department shall decide whether and how the PAL allowable emissions will be
distributed and issue a revised permit incorporating allowable limits for each emissions unit, or each group
of emissions units, as the Department determines is appropriate.
(ii)(b) Each emissions unit(s) shall comply with the allowable emission limitation on a twelve
(12)-month rolling basis. The Department may approve the use of monitoring systems (source testing,
emission factors, etc.) other than CEMS, CERMS, PEMS, or CPMS to demonstrate compliance with the
allowable emission limitation.
(iii)(c) Until the Department issues the revised permit incorporating allowable limits for each
emissions unit, or each group of emissions units, as required under paragraph (aa)(9)(i)(b)(AA)(9)(a)(ii),
the source shall continue to comply with a source-wide, multi-unit emissions cap equivalent to the level of
the PAL emission limitation.
(iv)(d) Any physical change or change in the method of operation at the major stationary source will
be subject to major NSR requirements if such change meets the definition of major modification in
paragraph (b)(B)(30).
(v)(e) The major stationary source owner or operator shall continue to comply with any state or federal
applicable requirements (BACT, RACT, NSPS, etc.) that may have applied either during the PAL effective
period or prior to the PAL effective period except for those emission limitations that had been established
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pursuant to paragraph (r)(R)(4), but were eliminated by the PAL in accordance with the provisions in
paragraph (aa)(1)(ii)(c)(AA)(1)(b)(iii).
(10) Renewal of a PAL.
(i)(a) The Department shall follow the procedures specified in paragraph (aa)(AA)(5) in approving
any request to renew a PAL for a major stationary source, and shall provide both the proposed PAL level
and a written rationale for the proposed PAL level to the public for review and comment. During such
public review, any person may propose a PAL level for the source for consideration by the Department.
(ii)(b) Application deadline. A major stationary source owner or operator shall submit a timely
application to the Department to request renewal of a PAL. A timely application is one that is submitted at
least six (6) months prior to, but not earlier than eighteen (18) months from, the date of permit expiration.
This deadline for application submittal is to ensure that the permit will not expire before the permit is
renewed. If the owner or operator of a major stationary source submits a complete application to renew the
PAL within this time period, then the PAL shall continue to be effective until the revised permit with the
renewed PAL is issued.
(iii)(c) Application requirements. The application to renew a PAL permit shall contain the
information required in paragraphs (aa)(10)(iii)(a)(AA)(10)(c)(i) through (aa)(10)(iii)(d)(AA)(10)(c)(iv).
(a)(i) The information required in paragraphs (aa)(3)(i)(AA)(3)(a) through (aa)(3)(iii)(AA)(3)(c).
(b)(ii) A proposed PAL level.
(c)(iii) The sum of the potential to emit of all emissions units under the PAL (with supporting
documentation).
(d)(iv) Any other information the owner or operator wishes the Department to consider in
determining the appropriate level for renewing the PAL.
(iv)(d) PAL adjustment. In determining whether and how to adjust the PAL, the Department shall
consider
the
options
outlined
in
paragraphs
(aa)(10)(iv)(a)(AA)(10)(d)(i)
and
(aa)(10)(iv)(b)(AA)(10)(d)(ii). However, in no case may any such adjustment fail to comply with paragraph
(aa)(10)(iv)(c)(AA)(10)(d)(iii).
(a)(i) If the emissions level calculated in accordance with paragraph (aa)(AA)(6) is equal to or
greater than eighty (80) percent of the PAL level, the Department may renew the PAL at the same level
without considering the factors set forth in paragraph (aa)(10)(iv)(b)(AA)(10)(d)(ii); or
(b)(ii) The Department may set the PAL at a level that it determines to be more representative of the
source’s baseline actual emissions, or that it determines to be more appropriate considering air quality
needs, advances in control technology, anticipated economic growth in the area, desire to reward or
encourage the source’s voluntary emissions reductions, or other factors as specifically identified by the
Department in its written rationale.
(c)(iii)
Notwithstanding
(aa)(10)(iv)(b)(AA)(10)(d)(ii):

paragraphs

(aa)(10)(iv)(a)(AA)(10)(d)(i)

and

(1) If the potential to emit of the major stationary source is less than the PAL, the Department
shall adjust the PAL to a level no greater than the potential to emit of the source; and
127

(2) The Department shall not approve a renewed PAL level higher than the current PAL, unless
the major stationary source has complied with the provisions of paragraph (aa)(AA)(11) (increasing a PAL).
(v)(e) If the compliance date for a state or federal requirement that applies to the PAL source occurs
during the PAL effective period, and if the Department has not already adjusted for such requirement, the
PAL shall be adjusted at the time of PAL permit renewal or Title V permit renewal, whichever occurs first.
(11) Increasing a PAL during the PAL effective period.
(i)(a) The Department may increase a PAL emission limitation only if the major stationary source
complies
with
the
provisions
in
paragraphs
(aa)(11)(i)(a)(AA)(11)(a)(i)
through
(aa)(11)(i)(d)(AA)(11)(a)(iv).
(a)(i) The owner or operator of the major stationary source shall submit a complete application to
request an increase in the PAL limit for a PAL major modification. Such application shall identify the
emissions unit(s) contributing to the increase in emissions so as to cause the major stationary source’s
emissions to equal or exceed its PAL.
(b)(ii) As part of this application, the major stationary source owner or operator shall demonstrate
that the sum of the baseline actual emissions of the small emissions units, plus the sum of the baseline actual
emissions of the significant and major emissions units assuming application of BACT equivalent controls,
plus the sum of the allowable emissions of the new or modified emissions unit(s) exceeds the PAL. The
level of control that would result from BACT equivalent controls on each significant or major emissions
unit shall be determined by conducting a new BACT analysis at the time the application is submitted, unless
the emissions unit is currently required to comply with a BACT or LAER requirement that was established
within the preceding ten (10) years. In such a case, the assumed control level for that emissions unit shall
be equal to the level of BACT or LAER with which that emissions unit must currently comply.
(c)(iii) The owner or operator obtains a major NSR permit for all emissions unit(s) identified in
paragraph (aa)(11)(i)(a)(AA)(11)(a)(i), regardless of the magnitude of the emissions increase resulting from
them (that is, no significant levels apply). These emissions unit(s) shall comply with any emissions
requirements resulting from the major NSR process (for example, BACT), even though they have also
become subject to the PAL or continue to be subject to the PAL.
(d)(iv) The PAL permit shall require that the increased PAL level shall be effective on the day any
emissions unit that is part of the PAL major modification becomes operational and begins to emit the PAL
pollutant.
(ii)(b) The Department shall calculate the new PAL as the sum of the allowable emissions for each
modified or new emissions unit, plus the sum of the baseline actual emissions of the significant and major
emissions units (assuming application of BACT equivalent controls as determined in accordance with
paragraph (aa)(11)(i)(b)(AA)(11)(a)(ii)), plus the sum of the baseline actual emissions of the small
emissions units.
(iii)(c) The PAL permit shall be revised to reflect the increased PAL level pursuant to the public notice
requirements of paragraph (aa)(AA)(5).
(12) Monitoring requirements for PALs.
(i)(a) General requirements.
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(a)(i) Each PAL permit must contain enforceable requirements for the monitoring system that
accurately determines plantwide emissions of the PAL pollutant in terms of mass per unit of time. Any
monitoring system authorized for use in the PAL permit must be based on sound science and meet generally
acceptable scientific procedures for data quality and manipulation. Additionally, the information generated
by such system must meet minimum legal requirements for admissibility in a judicial proceeding to enforce
the PAL permit.
(b)(ii) The PAL monitoring system must employ one or more of the four general monitoring
approaches meeting the minimum requirements set forth in paragraphs (aa)(12)(ii)(a)(AA)(12)(b)(i)
through (aa)12(ii)(d)(AA)(12)(b)(iv) and must be approved by the Department.
(c)(iii) Notwithstanding paragraph (aa)(12)(i)(b)(AA)(12)(a)(ii), the owner or operator may also
employ an alternative monitoring approach that meets paragraph (aa)(12)(i)(a)(AA)(12)(a)(i) if approved
by the Department.
(d)(iv) Failure to use a monitoring system that meets the requirements of this regulation renders the
PAL invalid.
(ii)(b) Minimum performance requirements for approved monitoring approaches. The following are
acceptable general monitoring approaches when conducted in accordance with the minimum requirements
in paragraphs (aa)(12)(iii)(AA)(12)(c) through (aa)(12)(ix)(AA)(12)(b)(i):
(a)(i) Mass balance calculations for activities using coatings or solvents;
(b)(ii) CEMS;
(c)(iii) CPMS or PEMS; and
(d)(iv) Emission factors.
(iii)(c) Mass balance calculations. An owner or operator using mass balance calculations to monitor
PAL pollutant emissions from activities using coating or solvents shall meet the following requirements:
(a)(i) Provide a demonstrated means of validating the published content of the PAL pollutant that is
contained in or created by all materials used in or at the emissions unit;
(b)(ii) Assume that the emissions unit emits all of the PAL pollutant that is contained in or created
by any raw material or fuel used in or at the emissions unit, if it cannot otherwise be accounted for in the
process; and
(c)(iii) Where the vendor of a material or fuel, which is used in or at the emissions unit, publishes a
range of pollutant content from such material, the owner or operator must use the highest value of the range
to calculate the PAL pollutant emissions unless the Department determines there is site-specific data or a
site-specific monitoring program to support another content within the range.
(iv)(d) CEMS. An owner or operator using CEMS to monitor PAL pollutant emissions shall meet the
following requirements:
(a)(i) CEMS must comply with applicable Performance Specifications found in 40 CFR Part 60,
Appendix B; and
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(b)(ii) CEMS must sample, analyze and record data at least every fifteen (15) minutes while the
emissions unit is operating.
(v)(e) CPMS or PEMS. An owner or operator using CPMS or PEMS to monitor PAL pollutant
emissions shall meet the following requirements:
(a)(i) The CPMS or the PEMS must be based on current site-specific data demonstrating a
correlation between the monitored parameter(s) and the PAL pollutant emissions across the range of
operation of the emissions unit; and
(b)(ii) Each CPMS or PEMS must sample, analyze, and record data at least every fifteen (15)
minutes, or at another less frequent interval approved by the Department, while the emissions unit is
operating.
(vi)(f) Emission factors. An owner or operator using emission factors to monitor PAL pollutant
emissions shall meet the following requirements:
(a)(i) All emission factors shall be adjusted, if appropriate, to account for the degree of uncertainty
or limitations in the factors’ development;
(b)(ii) The emissions unit shall operate within the designated range of use for the emission factor, if
applicable; and
(c)(iii) If technically practicable, the owner or operator of a significant emissions unit that relies on
an emission factor to calculate PAL pollutant emissions shall conduct validation testing to determine a
site-specific emission factor within six (6) months of PAL permit issuance, unless the Department
determines that testing is not required.
(vii)(g) A source owner or operator must record and report maximum potential emissions without
considering enforceable emission limitations or operational restrictions for an emissions unit during any
period of time that there is no monitoring data, unless another method for determining emissions during
such periods is specified in the PAL permit.
(viii)(h) Notwithstanding the requirements in paragraphs (aa)(12)(iii)(AA)(12)(c) through
(aa)(12)(vii)(AA)(12)(g), where an owner or operator of an emissions unit cannot demonstrate a correlation
between the monitored parameter(s) and the PAL pollutant emissions rate at all operating points of the
emissions unit, the Department shall, at the time of permit issuance:
(a)(i) Establish default value(s) for determining compliance with the PAL based on the highest
potential emissions reasonably estimated at such operating point(s); or
(b)(ii) Determine that operation of the emissions unit during operating conditions when there is no
correlation between monitored parameter(s) and the PAL pollutant emissions is a violation of the PAL.
(ix)(i) Re-validation. All data used to establish the PAL pollutant must be re-validated through
performance testing or other scientifically valid means approved by the Department. Such testing must
occur at least once every five (5) years after issuance of the PAL.
(13) Recordkeeping requirements.
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(i)(a) The PAL permit shall require an owner or operator to retain a copy of all records necessary to
determine compliance with any requirement of paragraph (aa) Section (AA) and of the PAL, including a
determination of each emissions unit’s twelve (12)-month rolling total emissions, for five (5) years from
the date of such record.
(ii)(b) The PAL permit shall require an owner or operator to retain a copy of the following records for
the duration of the PAL effective period plus five (5) years:
(a)(i) A copy of the PAL permit application and any applications for revisions to the PAL; and
(b)(ii) Each annual certification of compliance pursuant to Title V and the data relied on in certifying
the compliance.
(14) Reporting and notification requirements. The owner or operator shall submit semi-annual
monitoring reports and prompt deviation reports to the Department in accordance with the applicable title
V operating permit program Regulation 61-62.70. The reports shall meet the requirements in paragraphs
(aa)(14)(i)(AA)(14)(a) through (aa)(14)(iii)(AA)(14)(c).
(i)(a) Semi-annual report. The semi-annual report shall be submitted to the Department within 30
days of the end of each reporting period. This report shall contain the information required in paragraphs
(aa)(14)(i)(a)(AA)(14)(a)(i) through (aa)(14)(i)(g)(AA)(14)(a)(vii).
(a)(i) The identification of owner and operator and the permit number.
(b)(ii) Total annual emissions (tons/ per year) based on a twelve (12)-month rolling total for each
month in the reporting period recorded pursuant to paragraph (aa)(13)(i)(AA)(13)(a).
(c)(iii) All data relied upon, including, but not limited to, any Quality Assurance or Quality Control
data, in calculating the monthly and annual PAL pollutant emissions.
(d)(iv) A list of any emissions units modified or added to the major stationary source during the
preceding six (6)-month period.
(e)(v) The number, duration, and cause of any deviations or monitoring malfunctions (other than the
time associated with zero and span calibration checks), and any corrective action taken.
(f)(vi) A notification of a shutdown of any monitoring system, whether the shutdown was permanent
or temporary, the reason for the shutdown, the anticipated date that the monitoring system will be fully
operational or replaced with another monitoring system, and whether the emissions unit monitored by the
monitoring system continued to operate, and the calculation of the emissions of the pollutant or the number
determined by method included in the permit, as provided by (aa)(12)(vii)(AA)(12)(g).
(g)(vii) A signed statement by the responsible official (as defined by the applicable title V operating
permit program Regulation 61-62.70) certifying the truth, accuracy, and completeness of the information
provided in the report.
(ii)(b) Deviation report. The major stationary source owner or operator shall promptly submit reports
of any deviations or exceedance of the PAL requirements, including periods where no monitoring is
available. A report submitted pursuant to 40 CFR 70.6(a)(3)(iii)(B) shall satisfy this reporting requirement.
The deviation reports shall be submitted within the time limits prescribed by the applicable program
implementing 40 CFR 70.6(a)(3)(iii)(B). The reports shall contain the following information:
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(a)(i) The identification of owner and operator and the permit number;
(b)(ii) The PAL requirement that experienced the deviation or that was exceeded;
(c)(iii) Emissions resulting from the deviation or the exceedance; and
(d)(iv) A signed statement by the responsible official (as defined by the applicable title V operating
permit program Regulation 61-62.70) certifying the truth, accuracy, and completeness of the information
provided in the report.
(iii)(c) Re-validation results. The owner or operator shall submit to the Department the results of any
re-validation test or method within three (3) months after completion of such test or method.
(15) Transition requirements.
(i)(a) The Department may not issue a PAL that does not comply with the requirements in paragraphs
(aa)(AA)(1) through (aa)(AA)(15) after the date these provisions become effective.
(ii)(b) The Department may supersede any PAL that was established prior to the date these provisions
become effective with a PAL that complies with the requirements of paragraphs (aa)(AA)(1) through
(aa)(AA)(15).
(bb)(BB) If any provision of this regulation, or the application of such provision to any person or
circumstance, is held invalid, the remainder of this regulation, or the application of such provision to
persons or circumstances other than those as to which it is held invalid, shall not be affected thereby.
61-62.5. Standard No. 7.1. Nonattainment New Source Review (NSR)
(a)(A) Applicability.
(1) This rule applies to all major stationary sources constructed or modified in any nonattainment area as
designated in 40 Code of Federal Regulations (CFR) 81.341 ("nonattainment area") if the emissions from
such facility will cause or contribute to concentrations of a regulated NSR pollutant (as defined in paragraph
(c)(13)(B)(32)) for which the nonattainment area was designated as nonattainment. Applicability to this
regulation shall be based on the pollutant emission rate set out in paragraph (c)(14)(B)(37) for only those
pollutants for which the area’s designation is based.
(A)(a) The requirements of paragraph (d) this regulation apply to the construction of any new major
stationary source or the major modification of any existing major stationary source, except as provided in
paragraph (b) Section(A)(10).
(B)(b) No new major stationary source or major modification to which the requirements of paragraph
(d) this regulation apply shall begin actual construction without a permit that states that the major stationary
source or major modification will meet those requirements. The Department has authority to issue any such
permit.
(2) Redesignation to attainment. If any nonattainment area to which this regulation applies is later
designated in 40 CFR 81.341 as attainment, all sources in that nonattainment area subject to this regulation
before the redesignation date shall continue to comply with this regulation.
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(3) For any area designated as nonattainment a major stationary source or major modification that is
major for volatile organic compounds (VOCs) or oxides of nitrogen oxides is also major for ozone.
(b) Applicability procedures.
(1)(4) Except as otherwise provided in paragraphs (b)(7) and (8) (A)(9), and consistent with the definition
of major modification contained as defined in paragraph (c)(6)(A)(B)(21)(a), a project is a major
modification for a regulated NSR pollutant if it causes two types of emissions increases – a significant
emissions increase (as defined in paragraph (c)(15)(B)(38), and a significant net emissions increase (as
defined in paragraphs (c)(8)(B)(24) and (15)(B)(37)). The project is not a major modification if it does not
cause a significant emissions increase. If the project causes a significant emissions increase, then the project
is a major modification only if it also results in a significant net emissions increase.
(2)(5) The procedure for calculating, (before beginning actual construction), whether a significant
emissions increase (the first step of the process) will occur depends upon the type of emissions units being
modified, according to paragraphs (b)(1)(A)(6) through (6)(A)(8). The procedure for calculating, (before
beginning actual construction), whether a significant net emissions increase will occur at the major
stationary source (the second step of the process) is contained in the definition in paragraph (c)(8)(B)(24).
Regardless of any such preconstruction projections, a major modification results if the project causes a
significant emissions increase and a significant net emissions increase.
(3)(6) Actual-to-projected-actual applicability test for projects that only involve existing emissions
units. A significant emissions increase of a regulated NSR pollutant is projected to occur if the sum of the
difference between the projected actual emissions (as defined in paragraph (c)(11)(B)(31)) and the baseline
actual emissions (as defined in paragraphs (c)(2)(A)(B)(3)(a) and (B)(B)(3)(b), as applicable), for each
existing emissions unit, equals or exceeds the significant amount for that pollutant (as defined in paragraph
(c)(14)(B)(37)).
(4)(7) Actual-to-potential test for projects that only involve construction of a new emissions unit(s).
A significant emissions increase of a regulated NSR pollutant is projected to occur if the sum of the
difference between the potential to emit (as defined in paragraph (b)(37) of Regulation 61-62.5 Standard 7,
“Prevention of Significant Deterioration” (“Standard 7”) (B)(27)) from each new emissions unit following
completion of the project and the baseline actual emissions (as defined in paragraph (c)(2)(C)(B)(3)(c)) of
these units before the project equals or exceeds the significant amount for that pollutant (as defined in
paragraph (c)(14)(B)(37)).
(5) [Reserved]
(6)(8) Hybrid test for projects that involve multiple types of emissions units. A significant emissions
increase of a regulated NSR pollutant is projected to occur if the sum of the emissions increases for each
emissions unit, using the method specified in paragraphs (b)(3)(A)(6) and (4)(A)(7) as applicable with
respect to each emissions unit, for each type of emissions unit equals or exceeds the significant amount for
that pollutant (as defined in paragraph (c)(14) (B)(37)).
(7)(9) For any major stationary source for a Plantwide Applicability Limitation (PAL) for a regulated
NSR pollutant, the major stationary source shall comply with requirements under paragraphSection (i)(N).
(10) The provisions of this section shall not apply to a particular major stationary source or major
modification if the source or modification would be a major stationary source or major modification only
if fugitive emissions, to the extent quantifiable, are considered in calculating the potential to emit of the
stationary source or modification and the source does not belong to any of the following categories:
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(a) Coal cleaning plants (with thermal dryers);
(b) Kraft pulp mills;
(c) Portland cement plants;
(d) Primary zinc smelters;
(e) Iron and steel mills;
(f) Primary aluminum ore reduction plants;
(g) Primary copper smelters;
(h) Municipal incinerators capable of charging more than 250 tons of refuse per day;
(i) Hydrofluoric, sulfuric, or nitric acid plants;
(j) Petroleum refineries;
(k) Lime plants;
(l) Phosphate rock processing plants;
(m) Coke oven batteries;
(n) Sulfur recovery plants;
(o) Carbon black plants (furnace process);
(p) Primary lead smelters;
(q) Fuel conversion plants;
(r) Sintering plants;
(s) Secondary metal production plants;
(t) Chemical process plants - The term chemical processing plant shall not include ethanol production
facilities that produce ethanol by natural fermentation included in NAICS codes 325193 or 312140;
(u) Fossil-fuel boilers (or combination thereof) totaling more than 250 million British thermal units
per hour heat input;
(v) Petroleum storage and transfer units with a total storage capacity exceeding 300,000 barrels;
(w) Taconite ore processing plants;
(x) Glass fiber processing plants;
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(y) Charcoal production plants;
(z) Fossil fuel-fired steam electric plants of more than 250 million British thermal units per hour heat
input; and
(aa) Any other stationary source category which, as of August 7, 1980, is being regulated under Section
111 or 112 of the Clean Air Act.
(c)(B) Definitions. The following definitions apply to this Standard only. Any other term contained within
this Standard is as defined where indicated in Regulation 61-62.5, Standard 7, Prevention of Significant
Deterioration. For the purposes of this regulation:
(1)(A)(a) “Actual emissions” means the actual rate of emissions of a regulated NSR pollutant from an
emissions unit, as determined in accordance with paragraphs (c)(1)(B)(B)(1)(b) through (D)(B)(1)(d),
except that this definition shall not apply for calculating whether a significant emissions increase has
occurred, or for establishing a PAL under paragraphSection (i)(N). Instead, paragraphs (c)(2)(B)(3) and
(c)(11)(B)(31) shall apply for those purposes.
(B)(b) In general, actual emissions as of a particular date shall equal the average rate, in tons per year
(tpy), at which the unit actually emitted the pollutant during a consecutive twenty-four (24)-month period
which precedes the particular date and which is representative of normal source operation. The Department
shall allow the use of a different time period upon a determination that it is more representative of normal
source operation. Actual emissions shall be calculated using the unit’s actual operating hours, production
rates, and types of materials processed, stored, or combusted during the selected time period.
(C)(c) The Department may presume that source-specific allowable emissions for the unit are
equivalent to the actual emissions of the unit.
(D)(d) For any emissions unit that has not begun normal operations on the particular date, actual
emissions shall equal the potential to emit of the unit on that date.
(2) Allowable emissions means the emissions rate of a stationary source calculated using the maximum
rated capacity of the source (unless the source is subject to federally enforceable limits which restrict the
operating rate, or hours of operation, or both) and the most stringent of the following:
(a) The applicable standards as set forth in 40 CFR Parts 60 and 61;
(b) Any applicable State Implementation Plan emissions limitation, including those with a future
compliance date; or
(c) The emissions rate specified as a federally enforceable permit condition, including those with a
future compliance date.
(2)(3) “Baseline actual emissions” means the rate of emissions, in tpy tons per year, of a regulated NSR
pollutant, as determined in accordance with paragraphs (c)(2)(A)(B)(3)(a) through (D)(B)(3)(d).
(A)(a) For any existing electric utility steam generating unit, baseline actual emissions means the
average rate, in tpy tons per year, at which the unit actually emitted the pollutant during any consecutive
twenty-four (24)-month period selected by the owner or operator within the five (5)-year period
immediately preceding when the owner or operator begins actual construction of the project. The
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Department shall allow the use of a different time period upon a determination that it is more representative
of normal source operation.
(i) The average rate shall include fugitive emissions to the extent quantifiable, and emissions
associated with startups, shutdowns, and malfunctions.
(ii) The average rate shall be adjusted downward to exclude any non-compliant emissions that
occurred while the source was operating above any emission limitation that was legally enforceable during
the consecutive twenty-four (24)-month period.
(iii) For a regulated NSR pollutant, when a project involves multiple emissions units, only one
consecutive twenty-four (24)-month period must be used to determine the baseline actual emissions for the
emissions units being changed. A different consecutive twenty-four (24)-month period can be used for each
regulated NSR pollutant.
(iv) The average rate shall not be based on any consecutive twenty-four (24)-month period for which
there is inadequate information for determining annual emissions, in tpy tons per year, and for adjusting
this amount if required by paragraph (c)(2)(A)(ii)(B)(3)(a)(ii).
(B)(b) For an existing emissions unit (other than an electric utility steam generating unit), baseline
actual emissions means the average rate, in tpy tons per year, at which the emissions unit actually emitted
the pollutant during any consecutive twenty-four (24)-month period selected by the owner or operator
within the ten (10)-year period immediately preceding either the date the owner or operator begins actual
construction of the project, or the date a complete permit application is received by the Department for a
permit required either under this section or under a plan approved by the Administrator whichever is earlier,
except that the ten (10)-year period shall not include any period earlier than November 15, 1990. The
Department reserves the right to determine if the twenty-four (24)-month period selected is appropriate.
(i) The average rate shall include fugitive emissions to the extent quantifiable, and emissions
associated with startups, shutdowns, and malfunctions.
(ii) The average rate shall be adjusted downward to exclude any non-compliant emissions that
occurred while the source was operating above an emission limitation that was legally enforceable during
the consecutive twenty-four (24)-month period.
(iii) The average rate shall be adjusted downward to exclude any emissions that would have
exceeded an emission limitation with which the major stationary source must currently comply, had such
major stationary source been required to comply with such limitations during the consecutive twenty-four
(24)-month period. However, if an emission limitation is part of a maximum achievable control technology
standard that the Administrator proposed or promulgated under 40 CFR Part 63, the baseline actual
emissions need only be adjusted if the state has taken credit for such emissions reductions in an attainment
demonstration or maintenance plan consistent with the requirements of paragraph (d)(1)(c)(viii)(D)(7)
(iv) For a regulated NSR pollutant, when a project involves multiple emissions units, only one
consecutive twenty-four (24)-month period must be used to determine the baseline actual emissions for the
emissions units being changed. A different consecutive twenty-four (24)-month period can be used for each
regulated NSR pollutant.
(v) The average rate shall not be based on any consecutive twenty-four (24)-month period for which
there is inadequate information for determining annual emissions, in tpy tons per year, and for adjusting
this amount if required by paragraphs (c)(2)(B)(ii)(B)(3)(b)(ii) and (iii)(B)(3)(b)(iii).
136

(C)(c) For a new emissions unit, the baseline actual emissions for purposes of determining the
emissions increase that will result from the initial construction and operation of such unit shall equal zero;
and thereafter, for all other purposes, shall equal the unit’s potential to emit.
(D)(d) For a PAL for a major stationary source, the baseline actual emissions shall be calculated for
existing electric utility steam generating units in accordance with the procedures contained in paragraph
(c)(2)(A)(B)(3)(a), for other existing emissions units in accordance with the procedures contained in
paragraph (c)(2)(B)(B)(3)(b), and for a new emissions unit in accordance with the procedures contained in
paragraph (c)(2)(C)(B)(3)(c).
(4) Begin actual construction means, in general, initiation of physical on-site construction activities on
an emissions unit which are of a permanent nature. Such activities include, but are not limited to, installation
of building supports and foundations, laying of underground pipework, and construction of permanent
storage structures. With respect to a change in method of operating this term refers to those on-site activities
other than preparatory activities which mark the initiation of the change.
(3)(5) “Best available control technology (BACT)” means an emissions limitation (including a visible
emissions standard) based on the maximum degree of reduction for each regulated NSR pollutant which
would be emitted from any proposed major stationary source or major modification which the Department,
on a case-by-case basis, taking into account energy, environmental, and economic impacts and other costs,
determines is achievable for such source or modification through application of production processes or
available methods, systems, and techniques, including fuel cleaning or treatment or innovative fuel
combustion techniques for control of such pollutant. In no event shall application of best available control
technology result in emissions of any pollutant which would exceed the emissions allowed by any
applicable standard under 40 CFR Parts 60 or 61. If the Department determines that technological or
economic limitations on the application of measurement methodology to a particular emissions unit would
make the imposition of an emissions standard infeasible, a design, equipment, work practice, operational
standard, or combination thereof, may be prescribed instead to satisfy the requirement for the application
of BACT. Such standard shall, to the degree possible, set forth the emissions reduction achievable by
implementation of such design, equipment, work practice or operation, and shall provide for compliance
by means which achieve equivalent results.
(4) [Reserved]
(6)(a) Building, structure, facility, or installation means all of the pollutant-emitting activities which
belong to the same industrial grouping, are located on one or more contiguous or adjacent properties, and
are under the control of the same person (or persons under common control) except the activities of any
vessel. Pollutant-emitting activities shall be considered as part of the same industrial grouping if they belong
to the same "Major Group" (which have the same two-digit code) as described in the Standard Industrial
Classification Manual, 1972, as amended by the 1977 Supplement (U.S. Government Printing Office stock
numbers 4101-0066 and 003-005-00176-0, respectively).
(b) Notwithstanding the provisions of paragraph (B)(6)(a), building, structure, facility, or installation
means, for onshore activities under Standard Industrial Classification (SIC) Major Group 13: Oil and Gas
Extraction, all of the pollutant-emitting activities included in Major Group 13 that are located on one or
more contiguous or adjacent properties, and are under the control of the same person (or persons under
common control). Pollutant emitting activities shall be considered adjacent if they are located on the same
surface site; or if they are located on surface sites that are located within one-fourth (1/4) of a mile of one
another (measured from the center of the equipment on the surface site) and they share equipment. Shared
equipment includes, but is not limited to, produced fluids storage tanks, phase separators, natural gas
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dehydrators, or emissions control devices. Surface site, as used in this paragraph, has the same meaning as
in 40 CFR 63.761.
(7) Temporary clean coal technology demonstration project means a clean coal technology
demonstration project that is operated for a period of five (5) years or less, and which complies with the
State Implementation Plan for the state in which the project is located and other requirements necessary to
attain and maintain the national ambient air quality standards during the project and after it is terminated.
(8) Clean coal technology means any technology, including technologies applied at the precombustion,
combustion, or post combustion stage, at a new or existing facility which will achieve significant reductions
in air emissions of sulfur dioxide or nitrogen oxides associated with the utilization of coal in the generation
of electricity, or process steam which was not in widespread use as of November 15, 1990.
(9) Clean coal technology demonstration project means a project using funds appropriated under the
heading "Department of Energy-Clean Coal Technology," up to a total amount of $2,500,000,000 for
commercial demonstration of clean coal technology, or similar projects funded through appropriations for
the Environmental Protection Agency. The Federal contribution for a qualifying project shall lie at least
twenty (20) percent of the total cost of the demonstration project.
(10) Commence as applied to construction of a major stationary source or major modification means
that the owner or operator has all necessary preconstruction approvals or permits and either has:
(a) Begun, or caused to begin, a continuous program of actual on-site construction of the source, to be
completed within a reasonable time; or
(b) Entered into binding agreements or contractual obligations, which cannot be cancelled or modified
without substantial loss to the owner or operator, to undertake a program of actual construction of the source
to be completed within a reasonable time.
(11) Construction means any physical change or change in the method of operation (including
fabrication, erection, installation, demolition, or modification of an emissions unit) that would result in a
change in emissions.
(12) Continuous emissions monitoring system (CEMS) means all of the equipment that may be
required to meet the data acquisition and availability requirements, to sample, condition (if applicable),
analyze, and provide a record of emissions on a continuous basis.
(13) Continuous emissions rate monitoring system (CERMS) means the total equipment required for
the determination and recording of the pollutant mass emissions rate (in terms of mass per unit of time).
(14) Continuous parameter monitoring system (CPMS) means all of the equipment necessary to meet
the data acquisition and availability requirements, to monitor process and control device operational
parameters (for example, control device secondary voltages and electric currents) and other information
(for example, gas flow rate, O2 or CO2 concentrations), and to record average operational parameter value(s)
on a continuous basis.
(15) Electric utility steam generating unit means any steam electric generating unit that is constructed
for the purpose of supplying more than one-third of its potential electric output capacity and more than
twenty-five (25) MW electrical output to any utility power distribution system for sale. Any steam supplied
to a steam distribution system for the purpose of providing steam to a steam-electric generator that would
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produce electrical energy for sale is also considered in determining the electrical energy output capacity of
the affected facility.
(16) Emissions unit means any part of a stationary source that emits or would have the potential to emit
any regulated NSR pollutant and includes an electric utility steam generating unit as defined in paragraph
(B)(15) of this section. For purposes of this section, there are two types of emissions units as described in
paragraphs (B)(16)(a) and (B)(16)(b) of this section.
(a) A new emissions unit is any emissions unit which is (or will be) newly constructed and which has
existed for less than two (2) years from the date such emissions unit first operated.
(b) An existing emissions unit is any emissions unit that does not meet the requirements in paragraph
(B)(16)(a) of this section. A replacement unit, as defined in paragraph (B)(33), is an existing emissions
unit.
(17) Federal Land Manager means, with respect to any lands in the United States, the Secretary of the
Department with authority over such lands.
(18) Federally enforceable means all limitations and conditions which are enforceable by the
Administrator, including those requirements developed pursuant to 40 CFR Parts 60 and 61, requirements
within any applicable State implementation plan, any permit requirements established pursuant to 40 CFR
52.21 or under regulations approved pursuant to 40 CFR Part 51, Subpart I, including operating permits
issued under an EPA-approved program that is incorporated into the State implementation plan and
expressly requires adherence to any permit issued under such program.
(19) Fugitive emissions means those emissions which could not reasonably pass through a stack,
chimney, vent, or other functionally equivalent opening.
(5)(20) “Lowest achievable emission rate (LAER)” means, for any source, the more stringent rate of
emissions based on the following:
(A)(a) The most stringent emissions limitation which is contained in the implementation plan of any
state for such class or category of stationary source, unless the owner or operator of the proposed stationary
source demonstrates that such limitations are not achievable; or
(B)(b) The most stringent emissions limitation which is achieved in practice by such class or category
of stationary sources. This limitation, when applied to a modification, means the lowest achievable
emissions rate for the new or modified emissions units within a the stationary source. In no event shall the
application of the term permit allow a proposed new or modified stationary source to emit any pollutant in
excess of the amount allowable under an applicable new source standard of performance.
(6)(A)(21)(a) “Major modification” means any physical change in or change in the method of operation
of a major stationary source that would result in:
(i) A significant emissions increase of a regulated NSR pollutant (as defined in paragraph
(c)(13)(B)(32)); and
(ii) A significant net emissions increase of that pollutant from the major stationary source.
(B)(b) Any significant emissions increase (as defined in paragraph (c)(15)(B)(38)) from any emissions
units or net emissions increase (as defined in paragraph (c)(8)(B)(24)) at a major stationary source that is
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significant for volatile organic compounds or oxides of nitrogen oxides shall be considered significant for
ozone.
(C)(c) A physical change or change in the method of operation shall not include:
(i) Routine maintenance, repair, and replacement;
(ii) Use of an alternative fuel or raw material by reason of an order under sectionsSections 2(a) and
(b) of the Energy Supply and Environmental Coordination Act of 1974 (or any superseding legislation) or
by reason of a natural gas curtailment plan pursuant to the Federal Power Act;
(iii) Use of an alternative fuel by reason of an order or rule under sectionSection 125 of the Clean
Air Act;
(iv) Use of an alternative fuel at a steam generating unit to the extent that the fuel is generated from
municipal solid waste;
(v) Use of an alternative fuel or raw material by a stationary source which;
(a)(1) The source was capable of accommodating before December 21, 1976, unless such change
would be prohibited under any federally enforceable permit condition which was established after
December 21, 1976, pursuant to 40 CFR 52.21 or under regulations approved pursuant to 40 CFR Part 51,
Subpart I or Section 51.166; or
(b)(2) The source is approved to use under any permit issued under regulations approved pursuant
to this section;
(vi) An increase in the hours of operation or in the production rate, unless such change is prohibited
under any federally enforceable permit condition which was established after December 21, 1976. pursuant
to 40 CFR 52.21 or under regulations approved pursuant to 40 CFR Part 51, Subpart I or 40 CFR 51.166;
(vii) Any change in ownership at a stationary source.;
(viii) [Reserved]
(ix) The installation, operation, cessation, or removal of a temporary clean coal technology
demonstration project, provided that the project complies with:
(a)(1) The South Carolina State Implementation Plan, and
(b)(2) Other requirements necessary to attain and maintain the National Ambient Air Quality
Standard (NAAQS) during the project and after it is terminated.
(D)(d) This definition shall not apply with respect to a particular regulated NSR pollutant when the
major stationary source is complying with the requirements under paragraphSection (i)N for a PAL for that
pollutant. Instead, the definition at paragraph (i)(2)(viii)(N)(2)(h) shall apply.
(e) [Reserved]
(7)(A)(22)(a) “Major stationary source” means:
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(i) Any stationary source of air pollutants which that emits, or has the potential to emit, one-hundred
(100) tpy tons per year or more of any regulated NSR pollutant, except that lower emissions thresholds
shall apply in areas subject to Subpart 2, Subpart 3, or Subpart 4 of Part D, Title I of the Clean Air Act,
according to paragraphs (c)(7)(A)(i)(a) through (e) of this section. the following table:
(a) 50 tpy of volatile organic compounds or oxides of nitrogen in any serious ozone nonattainment
area.
(b) 50 tpy of volatile organic compounds or oxides of nitrogen in an area within an ozone transport
region, except for any severe or extreme ozone nonattainment area.
(c) 25 tpy of volatile organic compounds or oxides of nitrogen in any severe ozone nonattainment
area.
(d) 10 tpy of volatile organic compounds or oxides of nitrogen in any extreme ozone
nonattainment area, or
Nonattainment Area Classification
Ozone: Marginal and Moderate
Ozone: Serious
Ozone: Severe
Ozone: Extreme

NOX
100
50
25
10

VOC
CO
SO2
PM10 PM2.5
All values expressed in tons per year
100
50
25
10

CO
CO: Serious, where stationary sources
contribute significantly to CO levels
PM10

100
50
100

PM10: Serious
PM2.5
PM2.5 in any serious nonattainment area
for PM2.5.
SO2
NOX

70
100

100

100

100

70

70

70

70

100
100

(ii) Any physical change that would occur at a stationary source not qualifying under paragraph
(c)(7)(A)(i)(B)(22)(a) as a major stationary source, if the change would constitute a major stationary source
by itself.
(B)(b) A major stationary source that is major for volatile organic compounds or Nitrogen nitrogen
oxides shall be considered major for ozone.
(C)(c) The fugitive emissions of a stationary source shall not be included in determining for any of the
purposes of this paragraph whether it is a major stationary source, unless the source belongs to one of the
following categories of stationary sources:
(i) Coal cleaning plants (with thermal dryers);
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(ii) Kraft pulp mills;
(iii) Portland cement plants;
(iv) Primary zinc smelters;
(v) Iron and steel mills;
(vi) Primary aluminum ore reduction plants;
(vii) Primary copper smelters;
(viii) Municipal incinerators capable of charging more than 250 tons of refuse per day;
(ix) Hydrofluoric, sulfuric, or nitric acid plants;
(x) Petroleum refineries;
(xi) Lime plants;
(xii) Phosphate rock processing plants;
(xiii) Coke oven batteries;
(xiv) Sulfur recovery plants;
(xv) Carbon black plants (furnace process);
(xvi) Primary lead smelters;
(xvii) Fuel conversion plants;
(xviii) Sintering plants;
(xix) Secondary metal production plants;
(xx) Chemical process plants – The term chemical processing plant shall not include ethanol
production facilities that produce ethanol by natural fermentation included in NAICS codes 325193 or
312140;
(xxi) Fossil-fuel boilers (or combination thereof) totaling more than 250 million British thermal
units per hour heat input;
(xxii) Petroleum storage and transfer units with a total storage capacity exceeding 300,000 barrels;
(xxiii) Taconite ore processing plants;
(xxiv) Glass fiber processing plants;
(xxv) Charcoal production plants;
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(xxvi) Fossil fuel-fired steam electric plants of more than 250 million British thermal units per hour
heat input; and
(xxvii) Any other stationary source category which, as of August 7, 1980, is being regulated under
sectionSection 111 or 112 of the Clean Air Act.
(23) Necessary preconstruction approvals or permits means those permits or approvals required under
federal air quality control laws and regulations and those air quality control laws and regulations which are
part of the applicable State Implementation Plan.
(8)(A)(24)(a) “Net emissions increase” means, with respect to any regulated NSR pollutant emitted by
a major stationary source, the amount by which the sum of the following exceeds zero:
(i) The increase in emissions from a particular physical change or change in the method of operation
at a stationary source as calculated pursuant to paragraphs (b)(A)(4) through (A)(8); and
(ii) Any other increases and decreases in actual emissions at the major stationary source that are
contemporaneous with the particular change and are otherwise creditable. Baseline actual emissions for
calculating increases and decreases under this paragraph (c)(8)(A)(ii)(B)(24)(a)(ii) shall be determined as
provided in paragraph (c)(2)(B)(3), except that paragraphs (c)(2)(A)(iii)(B)(3)(a)(iii) and
(c)(2)(B)(iv)(B)(3)(b)(iv) shall not apply.
(B)(b) An increase or decrease in actual emissions is contemporaneous with the increase from the
particular change only if it occurs before the date that the increase from the particular change occurs;
between:
(i) The date five (5) years before construction on the particular change commences; and
(ii) The date that the increase from the particular change occurs.
(C)(c) An increase or decrease in actual emissions is creditable only if:
(i) It occurs within five years before construction on the particular change commences; and
(ii)(i) The Department has not relied on it in issuing a permit for the source, which permit is in effect
when the increase in actual emissions from the particular change occurs.;
(ii) [Reserved]
(D)(d) An increase in actual emissions is creditable only to the extent that the new level of actual
emissions exceeds the old level.;
(E)(e) A decrease in actual emissions is creditable only to the extent that:
(i) The old level of actual emissions or the old level of allowable emissions, whichever is lower,
exceeds the new level of actual emissions;
(ii) It is enforceable as a practical matter at and after the time that actual construction on the
particular change begins; and
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(iii) The Department has not relied on it in issuing any permit under regulations approved pursuant
to 40 CFR Part 51, Subpart I or the Department has not relied on it in demonstrating attainment or
reasonable further progress; and
(iv) It has approximately the same qualitative significance for public health and welfare as that
attributed to the increase from the particular change.
(F)(f) An increase that results from a physical change at a source occurs when the emissions unit on
which construction occurred becomes operational and begins to emit a particular pollutant. Any
replacement unit that requires shakedown becomes operational only after a reasonable shakedown period,
not to exceed 180 days.;
(G)(g) Paragraph (c)(1)(B)(B)(1)(b) shall not apply for determining creditable increases and decreases
or after a change.
(9)(25) “Nonattainment major new source review (NSR) program” means a major source
preconstruction permit program that has been approved by the Administrator and incorporated into the plan
to implement the requirements of this regulation, or a program that implements 40 CFR Part 51, appendix
Appendix S, Sections I through VI. Any permit issued under such a program is a major NSR permit.
(10) [Reserved]
(26) Pollution prevention means any activity that through process changes, product reformulation or
redesign, or substitution of less polluting raw materials, eliminates or reduces the release of air pollutants
(including fugitive emissions) and other pollutants to the environment prior to recycling, treatment, or
disposal; it does not mean recycling (other than certain "in-process recycling" practices), energy recovery,
treatment, or disposal.
(27) Potential to emit means the maximum capacity of a stationary source to emit a pollutant under its
physical and operational design. Any physical or operational limitation on the capacity of the source to emit
a pollutant, including air pollution control equipment and restrictions on hours of operation or on the type
or amount of material combusted, stored, or processed, shall be treated as part of its design only if the
limitation or the effect it would have on emissions is federally enforceable. Secondary emissions do not
count in determining the potential to emit of a stationary source.
(28) Predictive emissions monitoring system (PEMS) means all of the equipment necessary to monitor
process and control device operational parameters (for example, control device secondary voltages and
electric currents) and other information (for example, gas flow rate, O2 or CO2 concentrations), and
calculate and record the mass emissions rate (for example, lb/hr) on a continuous basis.
(29) Prevention of Significant Deterioration (PSD) permit means any permit that is issued under a
major source preconstruction permit program that has been approved by the Administrator and incorporated
into the plan to implement the requirements of 40 CFR 51.166, or under the program in 40 CFR 52.21.
(30) Project means a physical change in, or change in the method of operation of, an existing major
stationary source.
(11)(A)(31)(a) “Projected actual emissions” means, the maximum annual rate, in tpy tons per year, at
which an existing emissions unit is projected to emit a regulated NSR pollutant in any one of the five (5)
years (twelve (12)-month period) following the date the unit resumes regular operation after the project, or
in any one of the ten (10) years following that date, if the project involves increasing the emissions unit’s
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design capacity or its potential to emit of that regulated NSR pollutant and full utilization of the unit would
result in a significant emissions increase or a significant net emissions increase at the major stationary
source.
(B)(b) In determining the projected actual emissions under paragraph (c)(11)(A)(B)(31)(a) before
beginning actual construction, the owner or operator of the major stationary source:
(i) Shall consider all relevant information, including but not limited to, historical operational data,
the company’s own representations, the company’s expected business activity and the company’s highest
projections of business activity, the company’s filings with the state or federal regulatory authorities, and
compliance plans under the approved plan; and
(ii) Shall include fugitive emissions to the extent quantifiable, and emissions associated with
startups, shutdowns, and malfunctions; and
(iii) Shall exclude, in calculating any increase in emissions that results from the particular project,
that portion of the unit’s emissions following the project that an existing unit could have accommodated
during the consecutive twenty-four (24)-month period used to establish the baseline actual emissions under
paragraph (c)(2)(B)(3) and that are also unrelated to the particular project, including any increased
utilization due to product demand growth; or,
(iv) In lieu of using the method set out in paragraphs (c)(11)(B)(i)(B)(31)(b)(i) through
(iii)(B)(31)(b)(iii) may elect to use the emissions unit’s potential to emit, in tpy tons per year, as defined
under paragraph (b)(37) of Standard 7 in paragraph (B)(27) of this section.
(12) “Prevention of Significant Deterioration (PSD) permit” means any permit that is issued under a
major source preconstruction permit program that has been approved by the Administrator and incorporated
into the plan to implement the requirements of 40 CFR 51.166, or under the program in 40 CFR 52.21.
(13)(32) “Regulated NSR pollutant,” for purposes of this regulation, means the following:
(A)(a) Oxides of nitrogenNitrogen oxides or any volatile organic compounds;
(B)(b) Any pollutant for which a national ambient air quality standard has been promulgated; or
(C)(c) Any pollutant that is identified under this paragraph as a constituent or precursor of a general
pollutant listed under paragraphs (c)(13)(A)(B)(32)(a) or (B)(B)(32)(b), provided that a such constituent or
precursor pollutant may only be regulated under NSR as part of regulation of the general pollutant.
Precursors identified by the Administrator for purposes of NSR are the following:
(a)(i) Volatile organic compounds and nitrogen oxides are precursors to ozone in all ozone
nonattainment areas;
(b)(ii) Sulfur dioxide is a precursor, volatile organic compounds, nitrogen oxides, and ammonia are
precursors to PM2.5 in all any PM2.5 nonattainment areas;.
(c) Nitrogen oxides are presumed to be precursors to PM2.5 in all PM2.5 nonattainment areas, unless
the state demonstrates to the Administrator’s satisfaction or EPA demonstrates that emissions of nitrogen
oxides from sources in a specific area are not a significant contributor to that area’s ambient PM 2.5
concentrations;
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(d) Volatile organic compounds and ammonia are presumed not to be precursors to PM2.5 in any
PM2.5 nonattainment area, unless the state demonstrates to the Administrator’s satisfaction or EPA
demonstrates that emissions of volatile organic compounds or ammonia from sources in a specific area are
a significant contributor to that area’s ambient PM2.5 concentrations; or
(D)(d) PM2.5 emissions and PM10 emissions shall include gaseous emissions from a source or activity,
which condense to form particulate matter at ambient temperatures. On or after January 1, 2011 (or any
earlier date established in the upcoming rulemaking codifying test methods), such condensable particulate
matter shall be accounted for in applicability determinations and in establishing emissions limitations for
PM2.5 and PM10 in nonattainment major NSR permits issued under this ruling. Compliance with emissions
limitations for PM2.5 and PM10 issued prior to this date shall not be based on condensable particulate matter
unless required by the terms and conditions of the permit or the applicable implementation plan.
Applicability determinations made prior to this date without accounting for condensable particulate matter
shall not be considered in violation of this section unless the applicable implementation plan required
condensable particulate matter to be included.
(33) Replacement unit means an emissions unit for which all the criteria listed in (B)(33)(a) through
(B)(33)(d) are met. No creditable emission reductions shall be generated from shutting down the existing
emissions unit that is replaced.
(a) The emissions unit is a reconstructed unit within the meaning of 40 CFR 60.15(b)(1), or the
emissions unit completely takes the place of an existing emissions unit;
(b) The emissions unit is identical to or functionally equivalent to the replaced emissions unit;
(c) The replacement does not alter the basic design parameters of the process unit; and
(d) The replaced emissions unit is permanently removed from the major stationary source, otherwise
permanently disabled, or permanently barred from operation by a permit that is enforceable as a practical
matter. If the replaced emissions unit is brought back into operation, it shall constitute a new emissions
unit.
(34) Resource recovery facility means any facility at which solid waste is processed for the purpose of
extracting, converting to energy, or otherwise separating and preparing solid waste for reuse. Energy
conversion facilities must utilize solid waste to provide more than fifty (50) percent of the heat input to be
considered a resource recovery facility under this Ruling.
(35) Reviewing authority means the state air pollution control agency, local agency, other state agency,
Indian tribe, or other agency authorized by the Administrator to carry out a permit program under 40 CFR
51.165 and 40 CFR 51.166, or the Administrator in the case of EPA-implemented permit programs under
40 CFR 52.21.
(36) Secondary emissions means emissions which would occur as a result of the construction or
operation of a major stationary source or major modification, but do not come from the major stationary
source or major modification itself. Secondary emissions must be specific, well defined, quantifiable, and
impact the same general area as the stationary source or modification which causes the secondary emissions.
Secondary emissions include emissions from any offsite support facility which would not be constructed
or increase its emissions except as a result of the construction or operation of the major stationary source
or major modification. Secondary emissions do not include any emissions which come directly from a
mobile source, such as emissions from the tailpipe of a motor vehicle, from a train, or from a vessel.
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(14)(37) “Significant” means, in reference to a net emissions increase or the potential of a source to emit
any of the following pollutants, as a rate of emissions that would equal or exceed any of the following rates:
Pollutant Emission Rate
Carbon monoxide: 100 tpy
Nitrogen oxides: 40 tpy
Particulate matter:
15 tpy of PM10 emissions
10 tpy of direct PM2.5;
40 tpy of sulfur dioxide emissions;
40 tpy of nitrogen oxide emissions unless demonstrated not to be a PM2.5 precursor under paragraph 13
of this section
Sulfur dioxide: 40 tpy
Ozone: 40 tpy of volatile organic compounds or oxides of nitrogen
Lead: 0.6 tpy
Emissions Rate
(tons per year)

Pollutant
Carbon monoxide

Marginal and Moderate Nonattainment Areas

100

Serious Nonattainment Areas

50*

Nitrogen oxides

40

Sulfur dioxide

40

PM10

15

PM2.5

Ozone

of direct PM2.5

10

of SO2, NOX, or VOC

40

Marginal and Moderate Nonattainment Areas

40 (of VOC or NOX)

Serious and Severe Nonattainment Areas

25 (of VOC or NOX)

Extreme Nonattainment Areas

Any (of VOC or NOX)
0.6

Lead

* The significant emission rate of 50 tons for carbon monoxide in serious nonattainment areas
shall only apply if the Administrator has made a determination that stationary sources
significantly contribute to the carbon monoxide levels in the area.
(15)(38) “Significant emissions increase” means, for a regulated NSR pollutant, an increase in
emissions that is significant (as defined in paragraph (c)(14)(B)(37)) for that pollutant.

147

(39) Stationary source means any building, structure, facility, or installation which emits or may emit a
regulated NSR pollutant.
(16)(40) “Volatile organic compounds (VOC)” is as defined in Regulation 61-62.1, Section (I),
Definitions.
(d) Permitting requirements
(C)(1) Conditions for approval. Permitting requirements. If the Department finds that the major
stationary source or major modification would be constructed in an area designated in 40 CFR 81.341 as
nonattainment for a pollutant for which the stationary source or modification is major, approval may be
granted only if the following conditions are met:
(A)(a) The major stationary source or major modification is required to meet an emission limitation
which specifies the lowest achievable emission rate (LAER) for such source.
(B)(b) The applicant must certify that all existing major sources owned or operated by the applicant
(or any entity controlling, controlled by, or under common control with the applicant) in the same state as
the proposed source are in compliance with all applicable emission limitations and standards under the
Clean Air Act (or are in compliance with an expeditious schedule which is federally enforceable or
contained in a court decree).
(C)(c) The owner or operator of the proposed new major stationary source or major modification will
obtain sufficient emission reductions of the nonattainment pollutant from other sources. Emission
reductions shall be in effect and enforceable prior to the date the new source or modification commences
operation. The emission reductions shall be obtained in accordance with the following provisions:
requirements in Section (D), Offset standards.
(d) The emission offsets must provide a positive net air quality benefit in the affected area as
determined by 40 CFR Part 51, Appendix S, Emission Offset Interpretative Ruling.
(e) Alternative Sites Analysis. An analysis of alternative sites, sizes, production processes, and
environmental control techniques for such proposed source demonstrates that benefits of the proposed
source significantly outweigh the environmental and social costs imposed as a result of its location,
construction, or modification shall be required.
(2) Exemptions. Temporary emission sources, such as pilot plants and portable facilities which will
be relocated outside of the nonattainment area after a short period of time, are exempt from the
requirements of paragraphs (C)(1)(c) and (C)(1)(d) of this section.
(3) Secondary emissions. Secondary emissions need not be considered in determining whether the
stationary source or modification is major. However, if a source is subject to this regulation on the basis of
the direct emissions from the source, the applicable conditions in paragraph (C)(1) must also be met for
secondary emissions. However, secondary emissions may be exempt from paragraphs (C)(1)(a) and
(C)(1)(b) of this section.
(4) The requirements of this regulation applicable to major stationary sources and major modifications
of PM10 shall also apply to major stationary sources and major modifications of PM10 precursors, except
where the Administrator determines that such sources do not contribute significantly to PM 10 levels that
exceed the PM10 ambient standards in the area.
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(D) Offset standards.
(1) All emission reductions claimed as offset credit shall be permanent, quantifiable, federally
enforceable, and surplus;
(i)(2) Where the permitted emissions limit allows greater emissions than the potential to emit of the
source (as when a state has a single particulate emission limit for all fuels), emissions offset credit will be
allowed only for control below this potential;
(ii)(3) For an existing fuel combustion source, credit shall be based on the allowable emissions for the
type of fuel being burned at the time the application to construct is filed. If the existing source commits to
switch to a cleaner fuel at some future date, emissions offset credit based on the allowable (or actual)
emissions for the fuels involved is not acceptable, unless the permit is conditioned to require the use of a
specified alternative control measure which would achieve the same degree of emissions reduction should
the source switch back to a dirtier fuel at some later date.
(iii)(a)(4) Emissions reductions achieved by shutting down an existing source or curtailing production or
operating hours below baseline levels may be generally credited if such reductions are permanent,
quantifiable, federally enforceable, occurred on or after the date of the most recent emissions inventory,
and if the area has an EPA-approved attainment plan. for offsets if the shutdown or curtailment occurred
after the last day of the base year for the SIP planning process. For purposes of this paragraph, the
Department may choose to consider a prior shutdown or curtailment to have occurred after the last day
of the base year if the projected emissions inventory used to develop the attainment demonstration
explicitly includes the emissions from such previously shutdown or curtailed emission units. No credit
may be given for shutdowns that occurred before August 7, 1977.
(b)(5) Such reductions may be credited if Emissions reductions achieved by shutting down an existing
emissions unit or curtailing production or operating hours and that do not meet the requirements in
paragraph (D)(4) may be generally credited only if:
(a) the The shutdown or curtailment occurred on or after the date the new source permit application is
filed,; or,
(b) if the The applicant can establish that the proposed new source is a replacement for the shutdown
or curtailed source, and the cutoff date provision of paragraph (d)(C)(iii)(a) are observed emission
reductions achieved by the shutdown or curtailment met the requirements of paragraph (D)(4).
(iv)(6) No emissions credit may be allowed for replacing one hydrocarbon compound with another of
lesser reactivity, except for those compounds listed in Table 1 of EPA’s "Recommended Policy on Control
of Volatile Organic Compounds" (42 FR 35314, July 8, 1977);
(v) All emission reductions claimed as offset credit shall be federally enforceable and surplus;
(7) Credit for an emissions reduction can be claimed to the extent that the Department has not relied on
it in issuing any permit under regulations approved pursuant to 40 CFR Part 51, Subpart I or the Department
has not relied on it in demonstrating attainment or reasonable further progress.
(8) The total tonnage of increased emissions, in tons per year, resulting from a major modification that
must be offset in accordance with Section 173 of the Clean Air Act shall be determined by summing the
difference between the allowable emissions after the modification (as defined by paragraph (B)(2)) and the
actual emissions before the modification (as defined in paragraph (B)(1)) for each emissions unit.
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(9) If a designated nonattainment area is projected to be an attainment area as part of an approved SIP
control strategy by the new source start-up date, offsets would not be required if the new source would not
cause a new violation.
(a)(10) Eligibility as Emission Offsets. Any facility that has the potential to emit any NAAQS pollutant
in an amount greater than five (5) tpy tons per year and that is located in a federally-designated
nonattainment area shall be eligible to create emission offsets.
(1) To be eligible to be an emission offset:
(A) A reduction in emissions shall be permanent, quantifiable, enforceable, and surplus and must
have occurred after December 31 of the base year inventory for those pollutants that are designated
nonattainment by the EPA. The base year inventory date is two years preceding the date of nonattainment
designation. However, the Department may choose to consider a prior shutdown or curtailment to have
occurred after the last day of the base year if the projected emissions inventory used to develop the
attainment demonstration explicitly includes the emissions from such previously shutdown or curtailed
emission units.
(B)(11) Emission reductions shall have been created by an existing facility that has obtained an
enforceable air quality permit or letter of permit cancellation resulting from the surrender of the source’s
permit(s).
(2)(12) Emission reductions may be created by any of, or a combination of, the following methods:
(A)(a) Installation of control equipment beyond what is necessary to comply with existing
requirements;
(B)(b) A change in process inputs, formulations, products or product mix, fuels, or raw materials;
(C)(c) A reduction in actual emission rates; or
(D) A reduction in hours of operation;
(E) Production curtailment or reduction in throughput;
(F) Shutdown of emitting sources; or
(G)(d) Any other enforceable method that the Department determines to result in real, permanent,
quantifiable, federally enforceable, and surplus reduction of emissions.
(3)(13) A completed emissions offset submittal must be received by the Department within one (1) year
of the date of the creation of the reductions. Emission offsets not requested within one (1) year of the date
of the creation of the reductions will be permanently retired. Prior to commencing operation of a permitted
emissions unit, Department approval for the required emission offsets must be granted.
(4)(14) The following emission reductions that are not considered surplus, are ineligible for emission
offsets:
(A) Emission reductions that are not considered surplus, such as:
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(i)(a) Emission reductions that have previously been used to avoid Regulation 61-62.5 Standard No.
7, Prevention of Significant Deterioration, or Regulation 61-62.5 Standard No. 7.1, Nonattainment New
Source Review (NSR), through a netting demonstration;
(ii)(b) Emission reductions of hazardous air pollutants, listed in Section 112(b) of the Clean Air Act,
to the extent needed to comply with Regulation 61-62.61, National Emission Standards for Hazardous Air
Pollutants (NESHAP), and Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants
(NESHAP) for Source Categories, (however. However, emission reductions of hazardous volatile organic
compound (VOC) and/or hazardous particulate matter (PM) air pollutants beyond the amount of reductions
necessary to comply with Regulation 61-62.61, NESHAP, and Regulation 61-62.63, NESHAP for Source
Categories, are considered surplus);
(iii)(c) Emission reductions of nitrogen oxides (NOX), sulfur dioxide (SO2), particulate matter (PM),
and VOCs to the extent needed to comply with Section 111 of the CAA Clean Air Act and Regulation
61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards (NSPS),
(however. However, emission reductions of VOCs, NOX, SO2, PM, and VOCs beyond the amount of
reductions necessary to comply with Regulation 61-62.60, South Carolina Designated Facility Plan and
NSPS, are considered surplus);
(iv)(d) Emission reductions from emission units covered under an agreement, order, or variance for
exceeding an emission standard until compliance is demonstrated with the emission standard that is the
subject of the agreement, order or variance;
(v)(e) Sources Emission reductions from sources that have operated less than twelve (12) months;
(vi)(f) Emission reductions required in order to comply with any state or federal regulation not listed
above, unless these reductions are in excess of the amount required by the state or federal regulation; or and
(vii)(g) Facilities Emission reductions from facilities that have received a Department transmittal letter
notifying with notification of permit cancellation due to the facility’s decision to close out its operating
permit without a request to qualify facility emission reductions as offsets.
(E) (b) Calculation of Emission Offsets
(1) The following procedure shall be used to calculate emission offsets:
(A)(a) The source shall calculate average annual actual emissions, in tpy tons per year, before the
emission reduction using data from the twenty-four (24)-month period immediately preceding the reduction
in emissions. With the Department’s approval, the use of a different time period, not to exceed ten (10)
years immediately preceding the reduction in emissions, may be allowed if the owner or operator of the
source documents that such period is more representative of normal source operation, but not prior to the
base year inventory date, which is the last day of the two (2) years preceding the date of nonattainment
designation; and
(B)(b) The emission offsets created shall be calculated by subtracting the allowable emissions
following the reduction from the average annual actual emissions prior to the reduction.
(2) For any emissions unit that has been operating for a consecutive period of at least twelve (12) months
but less than twenty-four (24) months on the base year inventory date, based on the unit’s potential to emit,
emissions shall be calculated equal to the amount needed to complete a twenty-four (24)-month period on
the base year inventory date.
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(F) (vi) Location of offsetting emissions. Emission offsets shall be obtained from sources currently
operating within the same designated nonattainment area as the new or modified stationary source.
Emission offsets may be obtained from another nonattainment area with the Department’s approval only if:
(a) the other area has an equal or higher nonattainment classification than the area in which the proposed
source is located and (b) emissions from the other area contribute to a violation of the NAAQS in the
nonattainment area in which the source is located.
(1) The other area has an equal or higher nonattainment classification than the area in which the proposed
source is located, and
(2) Emissions from the other area contribute to a violation of the NAAQS in the nonattainment area in
which the source is located.
(G) (vii) Emission offsetting ratios. Emission offsets shall be required in nonattainment areas in
accordance with the following provisions:
(a)(1) Emissions for carbon monoxide (CO), nitrogen dioxide (NO2), sulfur dioxide (SO2), lead (Pb), and
particulate matter (PM10 and PM2.5) nonattainment areas shall be offset at a ratio greater than one to one.
(b)(2) Emissions increases for ozone nonattainment areas shall be offset for volatile organic compounds
(VOCs) and NOX in accordance with the following table:
Designation
Subpart I
Marginal
Moderate
Serious
Severe
Extreme

Offset ratios
>1 to 1
1.1 to 1
1.15 to 1
1.2 to 1
1.3 to 1
1.5 to 1

(viii) Credit for an emissions reduction can be claimed to the extent that the Department has not
relied on it in issuing any permit under regulations approved pursuant to 40 CFR Part 51 Subpart I or the
Department has not relied on it in demonstrating attainment or reasonable further progress.
(ix) [Reserved]
(x) [Reserved]
(xi) The total tonnage of increased emissions, in tpy, resulting from a major modification that must
be offset in accordance with section 173 of the Clean Air Act shall be determined by summing the difference
between the allowable emissions after the modification (as defined by paragraph (b)(3) of Standard 7) and
the actual emissions before the modification (as defined in paragraph (c)(1)) for each emissions unit.
(D) The emission offsets must provide a positive net air quality benefit in the affected area as
determined by 40 CFR 51, Appendix S, Emission Offset Interpretative Ruling.
(E) Alternative Sites Analysis. An analysis of alternative sites, sizes, production processes, and
environmental control techniques for such proposed source demonstrates that benefits of the proposed
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source significantly outweigh the environmental and social costs imposed as a result of its location,
construction, or modification shall be required.
(H) Interpollutant offsetting.
(1) In meeting the emissions offset requirements of Section (D) the emissions offsets obtained shall be
for the same regulated NSR pollutant unless interpollutant offsetting is permitted for a particular pollutant
as specified in this paragraph.
(a) The offset requirement(s) of Section (D) for emissions of the ozone precursors NOX and VOC may
be satisfied by offsetting reductions of emissions of either of those precursors, if all other requirements for
such offsets are also satisfied.
(b) The offset requirements of Section (D) for direct PM2.5 emissions or emissions of precursors of
PM2.5 may be satisfied by offsetting reductions of direct PM2.5 emissions or emissions of any PM2.5
precursor identified under paragraph (B)(32)(c) if such offsets comply with the interprecursor trading
hierarchy and ratio established in the approved plan for a particular nonattainment area.
(2) The control requirements applicable to major stationary sources and major modifications of PM 2.5
shall also apply to major stationary sources and major modifications of PM2.5 precursors in a PM2.5
nonattainment area, except that the Department may exempt new major stationary sources and major
modifications of a particular precursor from the requirements for PM2.5 if the nonattainment NSR precursor
demonstration submitted to and approved by the Administrator shows that such sources do not contribute
significantly to PM2.5 levels that exceed the standard in the area. Any demonstration submitted for the
Administrator’s review must meet the conditions for a nonattainment NSR precursor demonstration as set
forth in 40 CFR 51.1006(a)(3).
(I) Banking of emission offsets. For new sources obtaining permits by applying offsets after January 16,
1979, the Department may allow offsets that exceed the requirement of reasonable progress toward
attainment to be "banked" (i.e., saved to provide offsets for a source seeking a permit in the future) for
future use. Likewise, the Department may allow the owner of an existing source that reduces its own
emissions to bank any resulting reductions beyond those required by the State Implementation Plan for
future use.
(J) [Reserved]
(K) [Reserved]
(L) Source obligation.
(2)(A)(1) Any owner or operator who constructs or operates a source or modification not in accordance
with the application submitted pursuant to this section or with the terms of any approval to construct, or
any owner or operator of a source or modification subject to this section who commences construction after
the effective date of these regulations without applying for and receiving approval hereunder, shall be
subject to appropriate enforcement action.
(B)(2) Approval to construct shall become invalid if construction is not commenced within eighteen (18)
months after receipt of such approval, if construction is discontinued for a period of eighteen (18) months
or more, or if construction is not completed within a reasonable time. The Department may extend the
eighteen (18)-month period upon a satisfactory showing that an extension is justified. This provision does
not apply to the time period between construction of the approved phases of a phased construction project;
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each phase must commence construction within eighteen (18) months of the projected and approved
commencement date.
(C)(3) Approval to construct shall not relieve any owner or operator of the responsibility to comply fully
with applicable provisions of the plan State Implementation Plan and any other requirements under local,
state, or federal law.
(D)(4) At such time that a particular source or modification becomes a major stationary source or major
modification solely by virtue of a relaxation in any enforcement limitation which was established after
August 7, 1980, on the capacity of the source or modification otherwise to emit a pollutant, such as a
restriction on hours of operation, then the requirements of regulations approved pursuant to this section
shall apply to the source or modification as though construction had not yet commenced on the source or
modification;
(3)(5) Monitoring, Recordkeeping, and Reporting. The following provisions apply to with respect to any
regulated NSR pollutant emitted from projects at existing emissions units at a major stationary source (other
than projects at a source with a PAL) in circumstances where there is a reasonable possibility that a project
that is not a part of a major modification may result in a significant emissions increase of such pollutant,
and the owner or operator elects to use the method specified in paragraphs (c)(11)(B)(i)(B)(31)(b)(i)
through (iii)(B)(31)(b)(iii) for calculating projected actual emissions.
(A)(a) If the project requires construction permitting under Regulation 61-62.1, Section II “Permit
Requirements,” the owner or operator shall provide a copy of the information set out in paragraph
(d)(3)(B)(L)(5)(b) as part of the permit application to the Department. If construction permitting under
Regulation 61-62.1, Section II “Permit Requirements,” is not required, the owner or operator shall maintain
the information set out in paragraph (d)(3)(L)(5).
(B)(b) Before beginning actual construction of the project, the owner or operator shall document and
maintain a record of the following information:
(i) A description of the project;
(ii) Identification of the emissions unit(s) whose emissions of a regulated NSR pollutant could be
affected by the project; and
(iii) A description of the applicability test used to determine that the project is not a major
modification for any regulated NSR pollutant, including the baseline actual emissions, the projected actual
emissions, the amount of emissions excluded under paragraph (c)(11)(B)(iii)(B)(31)(b)(iii) and an
explanation for why such amount was excluded, and any netting calculations, if applicable.
(c) If the emissions unit is an existing electric utility steam generating unit, before beginning actual
construction, the owner or operator shall provide a copy of the information set out in paragraph (L)(5)(b)
to the reviewing authority. Nothing in this paragraph shall be construed to require the owner or operator of
such a unit to obtain any determination from the reviewing authority before beginning actual construction.
(C)(d) The owner or operator shall monitor the emissions of any regulated NSR pollutant that could
increase as a result of the project and that is emitted by any emissions units identified in paragraph
(d)(3)(B)(ii)(L)(5)(b)(ii); and calculate and maintain a record of the annual emissions, in tpy tons per year
on a calendar year basis, for a period of five (5) years following resumption of regular operations after the
change, or for a period of ten (10) years following resumption of regular operations after the change if the
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project increases the design capacity or potential to emit of that regulated NSR pollutant at such emissions
unit.
(D)(e) If the unit is an existing electric utility steam generating unit, the owner or operator shall submit
a report to the Department within sixty (60) days after the end of each year during which records must be
generated under paragraph (d)(3)(B)(L)(5)(b) setting out the unit’s annual emissions during the year that
preceded submission of the report.
(E)(f) If the unit is an existing unit other than an electric utility steam generating unit, the owner or
operator shall submit a report to the Department if the annual emissions, in tpy tons per year, from the
project identified in paragraph (d)(3)(B)(L)(5)(b), exceed the baseline actual emissions (as documented and
maintained pursuant to paragraph (d)(3)(B)(iii)(L)(5)(b)(iii), by a significant amount (as defined in
paragraph (c)(14)(B)(37)) for that regulated NSR pollutant, and if such emissions differ from the
preconstruction projection as documented and maintained pursuant to paragraph (d)(3)(B)(iii)(L)(5)(b)(iii).
Such report shall be submitted to the Department within sixty (60) days after the end of such year. The
report shall contain the following:
(i) The name, address and telephone number of the major stationary source;
(ii) The annual emissions as calculated pursuant to paragraph (d)(3)(C)(L)(5)(d); and
(iii) Any other information needed for to make a compliance determination (for example, an
explanation as to why the emissions differ from the preconstruction projection).
(6) A "reasonable possibility" under paragraph (L)(5) occurs when the owner or operator calculates the
project to result in either:
(a) A projected actual emissions increase of at least fifty (50) percent of the amount that is a "significant
emissions increase," as defined under paragraph (B)(38) (without reference to the amount that is a
significant net emissions increase), for the regulated NSR pollutant; or
(b) A projected actual emissions increase that, added to the amount of emissions excluded under
paragraph (B)(31)(b)(iii), sums to at least fifty (50) percent of the amount that is a "significant emissions
increase," as defined under paragraph (B)(38) (without reference to the amount that is a significant net
emissions increase), for the regulated NSR pollutant. For a project for which a reasonable possibility occurs
only within the meaning of this paragraph, and not also within the meaning of paragraph (L)(6)(a), then
provisions (L)(5)(c) through (L)(5)(f) do not apply to the project.
(4) If a project at a source with a PAL requires construction permitting under Regulation 61-62.1,
Section II, “Permit Requirements,” the owner or operator shall provide notification of source status as part
of the permit application to the Department.
(5)(7) The owner or operator of the source shall make the information required to be documented and
maintained pursuant to paragraph (d)(3)(L)(5) for review upon a request for inspection by the Department
or the general public pursuant to the requirements contained in 40 CFR 70.4(b)(3)(viii).
(M) Public participation.
(6) Public Participation(1) Within thirty (30) days after receipt of an application to construct, or any
addition to such application, the Department shall advise the applicant of any deficiency in the application
or in the information submitted and transmit a copy of such application to EPA. In the event of such a
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deficiency, the date of receipt of the application shall be, for the purpose of this regulation, the date on
which the Department received all required information.
(7)(2) In accordance with Regulation 61-30, Environmental Protection Fees, the Department shall make
a final determination on the application. This involves performing the following actions in a timely manner:
(i)(a) For the purposes of this paragraph (d)(7) section, the time frame for making a final determination
shall be consistent with R. Regulation 61-30, Environmental Protection Fees, paragraph (H)(2)(c)(iii).
(ii)(b) Make a preliminary determination whether construction should be approved, approved with
conditions, or disapproved.
(iii)(c) Make available in at least one location in each region in which the proposed plant facility or
modification would be constructed a copy of all materials the applicant submitted, a copy of the preliminary
determination and a copy or summary of other materials, if any, considered in making the preliminary
determination. This requirement may be met by making these materials available at a physical location or
on a public website identified by the Department.
(iv)(d) Notify the public, by advertisement in a newspaper of general circulation in each region in
which the proposed plant or modification would be constructed, of the application, the preliminary
determination, the degree of increment consumption that is expected from the plant or modification, and
the opportunity for comment at a public hearing as well as written public comment. posting the notice, for
the duration of the public comment period, on a public website identified by the Department. This consistent
noticing method shall be used for all draft permits subject to notice under this section. The public website
notice shall include a notice of public comment including notice of the application, the preliminary
determination, the degree of increment consumption that is expected from the source or modification, and
the opportunity for comment at a public hearing as well as written public comment. The public website
notice shall also include the draft permit, information on how to access the administrative record for the
draft permit, and how to request and/or attend a public hearing on the draft permit. The Department may
use additional means to provide adequate notice to the affected public, including by publishing the notice
in a newspaper of general circulation in each region in which the proposed source or modification would
be constructed (or in a state publication designed to give general public notice).
(v)(e) Send a copy of the notice of public comment to the applicant, the Administrator of EPA, and to
officials and agencies having cognizance over the location where the proposed construction would occur
as follows: The chief executives of the city and county where the plant facility or modification would be
located, any comprehensive regional land use planning agency and any State, Federal Land Manager, or
Indian Governing Body whose lands may be affected by emissions from the plant facility or modification.
(vi)(f) Provide opportunity for a public hearing for interested persons to appear and submit written or
oral comments on the air quality impact of the facility or modification, alternatives to the plant facility or
modification, the control technology required, and other appropriate considerations.
(vii)(g) Consider all written comments submitted within a time specified in the notice of public
comment and all comments received at any public hearing(s) in making a final decision on the approvability
of the application. No later than ten (10) days after the close of the public comment period, the applicant
may submit a written response to any comments submitted by the public. The Department shall consider
the applicant’s response in making a final decision. The Department shall make all comments available for
public inspection in the same locations location or on the same website where the Department made
available preconstruction information relating to the proposed plant facility or modification.
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(viii)(h) Make a final determination whether construction should be approved, approved with
conditions, or disapproved pursuant to this section.
(ix)(i) Notify the applicant in writing of the final determination and make such notification available
for public inspection at the same location or on the same website where the Department made available
preconstruction information and public comments relating to the plant facility or modification.
(x)(j) Notify EPA of every action related to the consideration of the permit.
(e) Exemptions. The provisions of paragraph (d) shall not apply to a particular major stationary source
or major modification if the source or modification would be a major stationary source or major
modification only if fugitive emissions, to the extent quantifiable, are considered in calculating the potential
to emit of the stationary source or modification and the source does not belong to any of the following
categories:
(i) Coal cleaning plants (with thermal dryers);
(B) Kraft pulp mills;
(C) Portland cement plants;
(D) Primary zinc smelters;
(E) Iron and steel mills;
(F) Primary aluminum ore reduction plants;
(G) Primary copper smelters;
(H) Municipal incinerators capable of charging more than 250 tons of refuse per day;
(I) Hydrofluoric, sulfuric, or nitric acid plants;
(J) Petroleum refineries;
(K) Lime plants;
(L) Phosphate rock processing plants;
(M) Coke oven batteries;
(N) Sulfur recovery plants;
(O) Carbon black plants (furnace process);
(P) Primary lead smelters;
(Q) Fuel conversion plants;
(R) Sintering plants;
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(S) Secondary metal production plants;
(T) Chemical process plants - The term chemical process plant shall not include ethanol production
facilities that produce ethanol by natural fermentation included in NAICS codes 325193 or 312140;
(U) Fossil-fuel boilers (or combination thereof) totaling more than 250 million British thermal units
per hour heat input;
(V) Petroleum storage and transfer units with a total storage capacity exceeding 300,000 barrels;
(W) Taconite ore processing plants;
(X) Glass fiber processing plants;
(Y) Charcoal production plants;
(Z) Fossil fuel-fired steam electric plants of more than 250 million British thermal units per hour heat
input; and
(AA) Any other stationary source category which, as of August 7, 1980, is being regulated under
section 111 or 112 of the Clean Air Act.
(f) [Reserved]
(g) [Reserved]
(h) [Reserved]
(i)(N) Actuals PALs. The provisions in paragraphs (i)(1)(N)(1) through (15)(N)(15) govern actuals PALs.
(1) Applicability.
(i)(a) The Department may approve the use of an actuals PAL for any existing major stationary source
(except as provided in paragraph (i)(1)(ii)(N)(1)(b)) if the PAL meets the requirements in paragraphs
(i)(1)(N)(1) through (15)(N)(15). The term "PAL" shall mean "actuals PAL" throughout paragraphSection
(i)(N).
(ii)(b) The Department shall not allow an actuals PAL for VOC or NOX for any major stationary source
located in an extreme ozone nonattainment area.
(iii)(c) Any physical change in or change in the method of operation of a major stationary source that
maintains its total source-wide emissions below the PAL level, meets the requirements in paragraphs
(i)(1)(N)(1) through (15)(N)(15), and complies with the PAL permit:
(A)(i) Is not a major modification for the PAL pollutant;
(B)(ii) Does not have to be approved through Regulation 61-62.5, Standard 7.1, “Nonattainment
New Source Review”; however, will be reviewed through Regulation 61-62.1, Section II, A. “Permit
Requirements,” and
(C)(iii) Is not subject to the provisions in paragraph (d)(2)(D)(L)(4) (restrictions on relaxing
enforceable emission limitations that the major stationary source used to avoid applicability of the
nonattainment major NSR program).
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(iv)(d) Except as provided under paragraph (i)(1)(iii)(C)(N)(1)(c)(iii), a major stationary source shall
continue to comply with all applicable federal or state requirements, emission limitations, and work practice
requirements that were established prior to the effective date of the PAL.
(2) Definitions. The definitions in paragraphs (i)(2)(i)(N)(2)(a) through (xi)(N)(2)(k) shall apply to
actuals PALs consistent with paragraphs (i)(1)(N)(1) through (15)(N)(15). When a term is not defined in
these paragraphs, it shall have the meaning given in paragraphSection (c)(B) of this regulation; paragraph
(b) of Regulation 61-62.5, Standard 7, “Prevention of Significant Deterioration”(“Standard 7”); or in the
Clean Air Act.
(i)(a) Actuals PAL for a major stationary source means a PAL based on the baseline actual emissions
(as defined in paragraph (c)(1)(B)(3)) of all emissions units (as defined in paragraph (b)(20) of Standard 7
(B)(16) of this regulation) at the source, that emit or have the potential to emit the PAL pollutant.
(ii)(b) Allowable emissions means "allowable emissions" as defined in paragraph (b)(3) of Standard
7 (B)(2) of this regulation, except as this definition is modified according to paragraphs
(i)(2)(ii)(A)(N)(2)(b)(i) through (B)(N)(2)(b)(ii).
(A)(i) The allowable emissions for any emissions unit shall be calculated considering any emission
limitations that are enforceable as a practical matter on the emissions unit’s potential to emit.
(B)(ii) An emissions unit’s potential to emit shall be determined using the definition in paragraph
(b)(37) of Standard 7 (B)(27), except that the words "or enforceable as a practical matter" should be added
after "federally enforceable."
(iii)(c) Small emissions unit means an emissions unit that emits or has the potential to emit the PAL
pollutant in an amount less than the significant level for that PAL pollutant, as defined in paragraph
(c)(14)(B)(37) or in the Clean Air Act, whichever is lower.
(iv)(d) Major emissions unit means:
(A)(i) Any emissions unit that emits or has the potential to emit one-hundred (100) tpy tons per year
or more of the PAL pollutant in an attainment area; or
(B)(ii) Any emissions unit that emits or has the potential to emit the PAL pollutant in an amount
that is equal to or greater than the major source threshold for the PAL pollutant as defined by the Clean Air
Act for nonattainment areas. For example, in accordance with the definition of major stationary source in
section Section 182(c) of the Clean Air Act, an emissions unit would be a major emissions unit for VOC if
the emissions unit is located in a serious ozone nonattainment area and it emits or has the potential to emit
fifty (50) or more tons of VOC per year.
(v)(e) Plantwide applicability limitation (PAL) means an emission limitation expressed in tpy tons
per year, for a pollutant at a major stationary source, that is enforceable as a practical matter and established
source-wide in accordance with paragraphs (i)(1)(N)(1) through (15)(N)(15).
(vi)(f) PAL effective date generally means the date of issuance of the PAL permit. However, the PAL
effective date for an increased PAL is the date any emissions unit which is part of the PAL major
modification becomes operational and begins to emit the PAL pollutant.
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(vii)(g) PAL effective period means the period beginning with the PAL effective date and ending ten
(10) years later.
(viii)(h) PAL major modification means, notwithstanding paragraphs (c)(6)(B)(21) and (8)(B)(24)
(the definitions for major modification and net emissions increase), any physical change in or change in the
method of operation of the PAL source that causes it to emit the PAL pollutant at a level equal to or greater
than the PAL.
(ix)(i) PAL permit means the major NSR permit, the minor NSR permit, or the State operating permit
under Regulation 61-62.1 Section II G(G), or the Title V permit issued by the Department that establishes
a PAL for a major stationary source.
(x)(j) PAL pollutant means the pollutant for which a PAL is established at a major stationary source.
(xi)(k) Significant emissions unit means an emissions unit that emits or has the potential to emit a
PAL pollutant in an amount that is equal to or greater than the significant level (as defined in paragraph
(c)(13)(B)(37) or in the Clean Air Act, whichever is lower) for that PAL pollutant, but less than the amount
that would qualify the unit as a major emissions unit as defined in paragraph (i)(2)(iv)(N)(2)(d).
(3) Permit application requirements. As part of a permit application requesting a PAL, the owner or
operator of a major stationary source shall submit the following information to the Department for approval:
(i)(a) A list of all emissions units at the source designated as small, significant, or major based on their
potential to emit. In addition, the owner or operator of the source shall indicate which, if any, Federal or
State applicable requirements, emission limitations or work practices apply to each unit.
(ii)(b) Calculations of the baseline actual emissions (with supporting documentation). Baseline actual
emissions are to include emissions associated not only with operation of the unit, but also emissions
associated with startup, shutdown, and malfunction.
(iii)(c) The calculation procedures that the major stationary source owner or operator proposes to use
to convert the monitoring system data to monthly emissions and annual emissions based on a twelve (12)
month rolling total for each month as required by paragraph (i)(13)(i)(N)(13)(a).
(4) General requirements for establishing PALs.
(i)(a) The Department is allowed to establish a PAL at a major stationary source, provided that at a
minimum, the requirements in paragraphs (i)(4)(i)(A)(N)(4)(a)(i) through (G)(N)(4)(a)(vii) are met.
(A)(i) The PAL shall impose an annual emission limitation in tpy tons per year that is enforceable
as a practical matter, for the entire major stationary source. For each month during the PAL effective period
after the first twelve (12) months of establishing a PAL, the major stationary source owner or operator shall
show that the sum of the monthly emissions from each emissions unit under the PAL for the previous twelve
(12) consecutive months is less than the PAL (a twelve (12) month average, rolled monthly). For each
month during the first eleven (11) months from the PAL effective date, the major stationary source owner
or operator shall show that the sum of the preceding monthly emissions from the PAL effective date for
each emissions unit under the PAL is less than the PAL.
(B)(ii) The PAL shall be established in a PAL permit that meets the public participation
requirements in paragraph (i)(5)(N)(5).
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(C)(iii) The PAL permit shall contain all the requirements of paragraph (i)(7)(N)(7).
(D)(iv) The PAL shall include fugitive emissions, to the extent quantifiable, from all emissions units
that emit or have the potential to emit the PAL pollutant at the major stationary source.
(E)(v) Each PAL shall regulate emissions of only one pollutant.
(F)(vi) Each PAL shall have a PAL effective period of ten (10) years.
(G)(vii) The owner or operator of the major stationary source with a PAL shall comply with the
monitoring, recordkeeping, and reporting requirements provided in paragraphs (i)(12)(N)(12) through
(14)(N)(14) for each emissions unit under the PAL through the PAL effective period.
(ii)(b) At no time (during or after the PAL effective period) are emissions reductions of a PAL
pollutant, which occur during the PAL effective period, creditable as decreases for purposes of offsets under
paragraph (d)(1)(c) Section (D) Offset standards unless the level of the PAL is reduced by the amount of
such emissions reductions and such reductions would be creditable in the absence of the PAL.
(5) Public participation requirement for PALs. PALs for existing major stationary sources shall be
established, renewed, or increased through a procedure that is consistent with paragraph (d)(6) and
(d)(7).Section M. This includes the requirement that the Department provide the public with notice of the
proposed approval of a PAL permit and at least a thirty (30)-day period for submittal of public comment.
The Department must address all material comments before taking final action on the permit.
(6) Setting the 10-year actuals PAL level.
(i)(a) Except as provided in paragraph (i)(6)(ii)(N)(6)(b), the actuals PAL level for a major stationary
source shall be established as the sum of the baseline actual emissions (as defined in paragraph (c)(2)(B)(3))
of the PAL pollutant for each emissions unit at the source; plus an amount equal to the applicable significant
level for the PAL pollutant under paragraph (c)(14)(B)(37) or under the Clean Air Act, whichever is lower.
When establishing the actuals PAL level, for a PAL pollutant, only one consecutive twenty-four (24)-month
period must be used to determine the baseline actual emissions for all existing emissions units. However, a
different consecutive twenty-four (24)-month period may be used for each different PAL pollutant.
Emissions associated with units that were permanently shut down after this twenty-four (24)-month period
must be subtracted from the PAL level. The Department shall specify a reduced PAL level(s) (in tons/yr)
in tons per year in the PAL permit to become effective on the future compliance date(s) of any applicable
federal or state regulatory requirement(s) that the Department is aware of prior to issuance of the PAL
permit. For instance, if the source owner or operator will be required to reduce emissions from industrial
boilers in half from baseline emissions of sixty (60) ppm NOX to a new rule limit of thirty (30) ppm, then
the permit shall contain a future effective PAL level that is equal to the current PAL level reduced by half
of the original baseline emissions of such unit(s).
(ii)(b) For newly constructed units (which do not include modifications to existing units) on which
actual construction began after the twenty-four (24)-month period the emissions must be added to the PAL
level in an amount equal to the potential to emit of the units.
(7) Contents of the PAL permit. The PAL permit must contain, at a minimum, the information in
paragraphs (i)(7)(i)(N)(7)(a) through (x)(N)(7)(j).
(i)(a) The PAL pollutant and the applicable source-wide emission limitation in tpy tons per year.
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(ii)(b) The PAL permit effective date and the expiration date of the PAL (PAL effective period).
(iii)(c) Specification in the PAL permit that if a major stationary source owner or operator applies to
renew a PAL in accordance with paragraph (i)(10)(N)(10) before the end of the PAL effective period, then
the PAL shall not expire at the end of the PAL effective period. It shall remain in effect until a revised PAL
permit is issued by the Department.
(iv)(d) A requirement that emission calculations for compliance purposes include emissions from
startups, shutdowns, and malfunctions.
(v)(e) A requirement that, once the PAL expires, the major stationary source is subject to the
requirements of paragraph (i)(9)(N)(9).
(vi)(f) The calculation procedures that the major stationary source owner or operator shall use to
convert the monitoring system data to monthly emissions and annual emissions based on a twelve (12)
month rolling total for each month as required by paragraph (i)(13)(i)(N)(13)(a).
(vii)(g) A requirement that the major stationary source owner or operator monitor all emissions units
in accordance with the provisions under paragraph (i)(12)(N)(12).
(viii)(h) A requirement to retain the records required under paragraph (i)(13)(N)(13) on site. Such
records may be retained in an electronic format.
(ix)(i) A requirement to submit the reports required under paragraph (i)(14)(N)(14) by the required
deadlines.
(x)(j) Any other requirements that the Department deems necessary to implement and enforce the PAL.
(8) PAL effective period and reopening of the PAL permit. The requirements in paragraphs
(i)(8)(i)(N)(8)(a) and (ii)(N)(8)(b) apply to actuals PALs.
(i)(a) PAL effective period. The Department shall specify a PAL effective period of ten (10) years.
(ii)(b) Reopening of the PAL permit.
(A)(i) During the PAL effective period, the Department must reopen the PAL permit to:
(1) Correct typographical/calculation errors made in setting the PAL or reflect a more accurate
determination of emissions used to establish the PAL.
(2) Reduce the PAL if the owner or operator of the major stationary source creates creditable
emissions reductions for use as offsets under paragraph (d)(2)Section (D).
(3) Revise the PAL to reflect an increase in the PAL as provided under paragraph (i)(11)(N)(11).
(B)(ii) The Department shall have discretion to reopen the PAL permit for the following:
(1) Reduce the PAL to reflect newly applicable federal requirements (for example, NSPS) with
compliance dates after the PAL effective date.
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(2) Reduce the PAL consistent with any other requirement, that is enforceable as a practical
matter, and that the Department may impose on the major stationary source under the State Implementation
Plan.
(3) Reduce the PAL if the Department determines that a reduction is necessary to avoid causing
or contributing to a NAAQS or PSD increment violation, or to an adverse impact on an air quality related
value that has been identified for a Federal Class I area by a Federal Land Manager and for which
information is available to the general public.
(C)(iii) Except for the permit reopening in paragraph (i)(8)(ii)(A)(1)(N)(8)(b)(i)(1) for the
correction of typographical/calculation errors that do not increase the PAL level, all other reopenings shall
be carried out in accordance with the public participation requirements of paragraph (i)(5)(N)(5).
(9) Expiration of a PAL. Any PAL which is not renewed in accordance with the procedures in paragraph
(i)(10)(N)(10) shall expire at the end of the PAL effective period, and the requirements in paragraphs
(i)(9)(i)(N)(9)(a) through (v)(N)(9)(e) shall apply.
(i)(a) Each emissions unit (or each group of emissions units) that existed under the PAL shall comply
with an allowable emission limitation under a revised permit established according to the procedures in
paragraphs (i)(9)(i)(A)(N)(9)(a)(i) through (B)(N)(9)(a)(ii).
(A)(i) Within the time frame specified for PAL renewals in paragraph (i)(10)(ii)(N)(10)(b), the
major stationary source shall submit a proposed allowable emission limitation for each emissions unit (or
each group of emissions units, if such a distribution is more appropriate as decided by the Department) by
distributing the PAL allowable emissions for the major stationary source among each of the emissions units
that existed under the PAL. If the PAL had not yet been adjusted for an applicable requirement that became
effective during the PAL effective period, as required under paragraph (i)(10)(v)(N)(10)(e), such
distribution shall be made as if the PAL had been adjusted.
(B)(ii) The Department shall decide whether and how the PAL allowable emissions will be
distributed and issue a revised permit incorporating allowable limits for each emissions unit, or each group
of emissions units, as the Department determines is appropriate.
(ii)(b) Each emissions unit(s) shall comply with the allowable emission limitation on a twelve (12)
month rolling basis. The Department may approve the use of monitoring systems (source testing, emission
factors, etc.) other than Continuous Emissions Monitoring System (CEMS), Continuous Emissions Rate
Monitoring System (CERMS), Predictive Emissions Monitoring System (PEMS), or Continuous Parameter
Monitoring System (CPMS) to demonstrate compliance with the allowable emission limitation.
(iii)(c) Until the Department issues the revised permit incorporating allowable limits for each
emissions unit, or each group of emissions units, as required under paragraph (i)(9)(i)(A)(N)(9)(a)(i), the
source shall continue to comply with a source-wide, multi-unit emissions cap equivalent to the level of the
PAL emission limitation.
(iv)(d) Any physical change or change in the method of operation at the major stationary source will
be subject to the nonattainment major NSR requirements if such change meets the definition of major
modification in paragraph (c)(6)(B)(21).
(v)(e) The major stationary source owner or operator shall continue to comply with any State or Federal
applicable requirements (BACT, RACT, NSPS, etc.) that may have applied either during the PAL effective
period or prior to the PAL effective period except for those emission limitations that had been established
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pursuant to paragraph (d)(2)(D)(L)(4), but were eliminated by the PAL in accordance with the provisions
in paragraph (i)(1)(iii)(C)(N)(1)(c)(iii).
(10) Renewal of a PAL.
(i)(a) The Department shall follow the procedures specified in paragraph (i)(5)(N)(5) in approving any
request to renew a PAL for a major stationary source, and shall provide both the proposed PAL level and a
written rationale for the proposed PAL level to the public for review and comment. During such public
review, any person may propose a PAL level for the source for consideration by the Department.
(ii)(b) Application deadline. A major stationary source owner or operator shall submit a timely
application to the Department to request renewal of a PAL. A timely application is one that is submitted at
least six (6) months prior to, but not earlier than eighteen (18) months from, the date of permit expiration.
This deadline for application submittal is to ensure that the permit will not expire before the permit is
renewed. If the owner or operator of a major stationary source submits a complete application to renew the
PAL within this time period, then the PAL shall continue to be effective until the revised permit with the
renewed PAL is issued.
(iii)(c) Application requirements. The application to renew a PAL permit shall contain the
information required in paragraphs (i)(10)(iii)(A)(N)(10)(c)(i) through (D)(N)(10)(c)(iv).
(A)(i) The information required in paragraphs (i)(3)(i)(N)(3)(a) through (iii)(N)(3)(c).
(B)(ii) A proposed PAL level.
(C)(iii) The sum of the potential to emit of all emissions units under the PAL (with supporting
documentation).
(D)(iv) Any other information the owner or operator wishes the Department to consider in
determining the appropriate level for renewing the PAL.
(iv)(d) PAL adjustment. In determining whether and how to adjust the PAL, the Department shall
consider the options outlined in paragraphs (i)(10)(iv)(A)(N)(10)(d)(i) and (B)(N)(10)(d)(ii). However, in
no case may any such adjustment fail to comply with paragraph (i)(10)(iv)(C)(N)(10)(d)(iii).
(A)(i) If the emissions level calculated in accordance with paragraph (i)(6)(N)(6) is equal to or
greater than eighty (80) percent of the PAL level, the Department may renew the PAL at the same level
without considering the factors set forth in paragraph (i)(10)(iv)(B)(N)(10)(d)(ii); or
(B)(ii) The Department may set the PAL at a level that it determines to be more representative of
the source’s baseline actual emissions, or that it determines to be appropriate considering air quality needs,
advances in control technology, anticipated economic growth in the area, desire to reward or encourage the
source’s voluntary emissions reductions, or other factors as specifically identified by the Department in its
written rationale.
(C)(iii) Notwithstanding paragraphs (i)(10)(iv)(A)(N)(10)(d)(i) and (B)(N)(10)(d)(ii),
(1) If the potential to emit of the major stationary source is less than the PAL, the Department
shall adjust the PAL to a level no greater than the potential to emit of the source; and
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(2) The Department shall not approve a renewed PAL level higher than the current PAL, unless
the major stationary source has complied with the provisions of paragraph (i)(11)(N)(11) (increasing a
PAL).
(v)(e) If the compliance date for a state or federal requirement that applies to the PAL source occurs
during the PAL effective period, and if the Department has not already adjusted for such requirement, the
PAL shall be adjusted at the time of PAL permit renewal or Title V permit renewal, whichever occurs first.
(11) Increasing a PAL during the PAL effective period.
(i)(a) The Department may increase a PAL emission limitation only if the major stationary source
complies with the provisions in paragraphs (i)(11)(i)(A)(N)(11)(a)(i) through (D)(N)(11)(a)(iv).
(A)(i) The owner or operator of the major stationary source shall submit a complete application to
request an increase in the PAL limit for a PAL major modification. Such application shall identify the
emissions unit(s) contributing to the increase in emissions so as to cause the major stationary source’s
emissions to equal or exceed its PAL.
(B)(ii) As part of this application, the major stationary source owner or operator shall demonstrate
that the sum of the baseline actual emissions of the small emissions units, plus the sum of the baseline actual
emissions of the significant and major emissions units assuming application of BACT equivalent controls,
plus the sum of the allowable emissions of the new or modified emissions unit(s) exceeds the PAL. The
level of control that would result from BACT equivalent controls on each significant or major emissions
unit shall be determined by conducting a new BACT analysis at the time the application is submitted, unless
the emissions unit is currently required to comply with a BACT or LAER requirement that was established
within the preceding ten (10) years. In such a case, the assumed control level for that emissions unit shall
be equal to the level of BACT or LAER with which that emissions unit must currently comply.
(C)(iii) The owner or operator obtains a major NSR permit for all emissions unit(s) identified in
paragraph (i)(11)(i)(A)(N)(11)(a)(i), regardless of the magnitude of the emissions increase resulting from
them (that is, no significant levels apply). These emissions unit(s) shall comply with any emissions
requirements resulting from the nonattainment major NSR program process (for example, LAER), even
though they have also become subject to the PAL or continue to be subject to the PAL.
(D)(iv) The PAL permit shall require that the increased PAL level shall be effective on the day any
emissions unit that is part of the PAL major modification becomes operational and begins to emit the PAL
pollutant.
(ii)(b) The Department shall calculate the new PAL as the sum of the allowable emissions for each
modified or new emissions unit, plus the sum of the baseline actual emissions of the significant and major
emissions units (assuming application of BACT equivalent controls as determined in accordance with
paragraph (i)(11)(i)(B)(N)(11)(a)(ii)), plus the sum of the baseline actual emissions of the small emissions
units.
(iii)(c) The PAL permit shall be revised to reflect the increased PAL level pursuant to the public notice
requirements of paragraph (i)(5)(N)(5).
(12) Monitoring requirements for PALs.
(i)(a) General Requirements.
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(A)(i) Each PAL permit must contain enforceable requirements for the monitoring system that
accurately determines plantwide emissions of the PAL pollutant in terms of mass per unit of time. Any
monitoring system authorized for use in the PAL permit must be based on sound science and meet generally
acceptable scientific procedures for data quality and manipulation. Additionally, the information generated
by such system must meet minimum legal requirements for admissibility in a judicial proceeding to enforce
the PAL permit.
(B)(ii) The PAL monitoring system must employ one or more of the four general monitoring
approaches meeting the minimum requirements set forth in paragraphs (i)(12)(ii)(A)(N)(12)(b)(i) through
(D)(N)(12)(b)(iv) and must be approved by the Department.
(C)(iii) Notwithstanding paragraph (i)(12)(i)(B)(N)(12)(a)(ii), you may also employ an alternative
monitoring approach that meets paragraph (i)(12)(i)(A)(N)(12)(a)(i) if approved by the Department.
(D)(iv) Failure to use a monitoring system that meets the requirements of this regulation renders the
PAL invalid.
(ii)(b) Minimum Performance Requirements for Approved Monitoring Approaches. The following are
acceptable general monitoring approaches when conducted in accordance with the minimum requirements
in paragraphs (i)(12)(iii)(N)(12)(c) through (ix)(N)(12)(i):
(A)(i) Mass balance calculations for activities using coatings or solvents;
(B)(ii) Continuous emissions monitoring system (CEMS);
(C)(iii) Continuous parameter monitoring system (CPMS) or Predictive emissions monitoring
system (PEMS); and
(D)(iv) Emission Factors.
(iii)(c) Mass Balance Calculations. An owner or operator using mass balance calculations to monitor
PAL pollutant emissions from activities using coating or solvents shall meet the following requirements:
(A)(i) Provide a demonstrated means of validating the published content of the PAL pollutant that
is contained in or created by all materials used in or at the emissions unit;
(B)(ii) Assume that the emissions unit emits all of the PAL pollutant that is contained in or created
by any raw material or fuel used in or at the emissions unit, if it cannot otherwise be accounted for in the
process; and
(C)(iii) Where the vendor of a material or fuel, which is used in or at the emissions unit, publishes
a range of pollutant content from such material, the owner or operator must use the highest value of the
range to calculate the PAL pollutant emissions unless the Department determines there is site-specific data
or a site-specific monitoring program to support another content within the range.
(iv)(d) CEMS. An owner or operator using CEMS to monitor PAL pollutant emissions shall meet the
following requirements:
(A)(i) CEMS must comply with applicable Performance Specifications found in 40 CFR Part 60,
Appendix B; and
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(B)(ii) CEMS must sample, analyze and record data at least every fifteen (15) minutes while the
emissions unit is operating.
(v)(e) CPMS or PEMS. An owner or operator using CPMS or PEMS to monitor PAL pollutant
emissions shall meet the following requirements:
(A)(i) The CPMS or the PEMS must be based on current site-specific data demonstrating a
correlation between the monitored parameter(s) and the PAL pollutant emissions across the range of
operation of the emissions unit; and
(B)(ii) Each CPMS or PEMS must sample, analyze, and record data at least every fifteen (15)
minutes, or at another less frequent interval approved by the Department, while the emissions unit is
operating.
(vi)(f) Emission factors. An owner or operator using emission factors to monitor PAL pollutant
emissions shall meet the following requirements:
(A)(i) All emission factors shall be adjusted, if appropriate, to account for the degree of uncertainty
or limitations in the factors’ development;
(B)(ii) The emissions unit shall operate within the designated range of use for the emission factor,
if applicable; and
(C)(iii) If technically practicable, the owner or operator of a significant emissions unit that relies on
an emission factor to calculate PAL pollutant emissions shall conduct validation testing to determine a
site-specific emission factor within six (6) months of PAL permit issuance, unless the Department
determines that testing is not required.
(vii)(g) A source owner or operator must record and report maximum potential emissions without
considering enforceable emission limitations or operational restrictions for an emissions unit during any
period of time that there is no monitoring data, unless another method for determining emissions during
such periods is specified in the PAL permit.
(viii)(h) Notwithstanding the requirements in paragraphs (i)(12)(iii)(N)(12)(c) through (vii)(N)(12)(g),
where an owner or operator of an emissions unit cannot demonstrate a correlation between the monitored
parameter(s) and the PAL pollutant emissions rate at all operating points of the emissions unit, the
Department shall, at the time of permit issuance:
(A)(i) Establish default value(s) for determining compliance with the PAL based on the highest
potential emissions reasonably estimated at such operating point(s); or
(B)(ii) Determine that operation of the emissions unit during operating conditions when there is no
correlation between monitored parameter(s) and the PAL pollutant emissions is a violation of the PAL.
(ix)(i) Re-validation. All data used to establish the PAL pollutant must be re-validated through
performance testing or other scientifically valid means approved by the Department. Such testing must
occur at least once every five (5) years after issuance of the PAL.
(13) Recordkeeping requirements.
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(i)(a) The PAL permit shall require an owner or operator to retain a copy of all records necessary to
determine compliance with any requirement of paragraphSection (i)(N) and of the PAL, including a
determination of each emissions unit’s twelve (12) month rolling total emissions, for five (5) years from
the date of such record.
(ii)(b) The PAL permit shall require an owner or operator to retain a copy of the following records for
the duration of the PAL effective period plus five (5) years:
(A)(i) A copy of the PAL permit application and any applications for revisions to the PAL; and
(B)(ii) Each annual certification of compliance pursuant to Title V and the data relied on in certifying
the compliance.
(14) Reporting and notification requirements. The owner or operator shall submit semi-annual
monitoring reports and prompt deviation reports to the Department in accordance with the applicable Title
V operating permit program. The reports shall meet the requirements in paragraphs (i)(14)(i)(N)(14)(a)
through (iii)(N)(14)(c).
(i)(a) Semi-Annual Report. The semi-annual report shall be submitted to the Department within thirty
(30) days of the end of each reporting period. This report shall contain the information required in
paragraphs (i)(14)(i)(A)(N)(14)(a)(i) through (G)(N)(14)(a)(vii).
(A)(i) The identification of owner and operator and the permit number.
(B)(ii) Total annual emissions tons per year based on a twelve (12) month rolling total for each
month in the reporting period recorded pursuant to paragraph (i)(13)(i)(N)(13)(a).
(C)(iii) All data relied upon, including, but not limited to, any Quality Assurance or Quality Control
data, in calculating the monthly and annual PAL pollutant emissions.
(D)(iv) A list of any emissions units modified or added to the major stationary source during the
preceding six (6)-month period.
(E)(v) The number, duration, and cause of any deviations or monitoring malfunctions (other than
the time associated with zero and span calibration checks), and any corrective action taken.
(F)(vi) A notification of a shutdown of any monitoring system, whether the shutdown was
permanent or temporary, the reason for the shutdown, the anticipated date that the monitoring system will
be fully operational or replaced with another monitoring system, and whether the emissions unit monitored
by the monitoring system continued to operate, and the calculation of the emissions of the pollutant or the
number determined by method included in the permit, as provided by paragraph (i)(12)(vii)(N)(12)(g).
(G)(vii) A signed statement by the responsible official (as defined by Regulation 61-62.70, Title V
Operating Permit Program) certifying the truth, accuracy, and completeness of the information provided in
the report.
(ii)(b) Deviation report. The major stationary source owner or operator shall promptly submit reports
of any deviations or exceedance of the PAL requirements, including periods where no monitoring is
available. A report submitted pursuant to 40 CFR 70.6(a)(3)(iii)(B) shall satisfy this reporting requirement.
The deviation reports shall be submitted within the time limits prescribed by the applicable program
implementing 40 CFR 70.6(a)(3)(iii)(B). The reports shall contain the following information:
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(A)(i) The identification of owner and operator and the permit number;
(B)(ii) The PAL requirement that experienced the deviation or that was exceeded;
(C)(iii) Emissions resulting from the deviation or the exceedance; and
(D)(iv) A signed statement by the responsible official (as defined by the applicable Title V operating
permit program Regulation 61-62.70) certifying the truth, accuracy, and completeness of the information
provided in the report.
(iii)(c) Re-validation results. The owner or operator shall submit to the Department the results of any
re-validation test or method within three (3) months after completion of such test or method.
(15) Transition requirements.
(i)(a) The Department may not issue a PAL that does not comply with the requirements in paragraphs
(aa)(1)(N)(1) through (15)(N)(15) after the date these provisions become effective.
(ii)(b) The Department may supersede any PAL which was established prior to the date of approval of
the plan by the Administrator with a PAL that complies with the requirements of paragraphs (i)(1)(N)(1)
through (15)(N)(15).
(j)(O) If any provision of this regulation, or the application of such provision to any person or circumstance,
is held invalid, the remainder of this regulation, or the application of such provision to persons or
circumstances other than those as to which it is held invalid, shall not be affected thereby.
61-62.70. Title V Operating Permit Program.
Regulation 61-62.70.7 (h)(1), shall be revised as follows:
(1) Notice shall be given by one of the following methods: By publishing the notice in a newspaper of
general circulation in the area where the source is located (or in a State publication designed to give general
public notice) or by posting the notice and the draft permit, for the duration of the public comment period,
on a public website identified by the Department, if the Department has selected website noticing as its as
the "consistent noticing method." The This consistent noticing method shall be used for all draft permits
subject to notice under this paragraph. If website noticing is selected as the consistent noticing method, the
draft permit shall also be posted, for the duration of the public comment period, on a public website
identified by the Department. In addition, notice shall be given to persons on a mailing list developed by
the Department using generally accepted methods (e.g., hyperlink sign-up function or radio button on an
agency website, sign-up sheet at a public hearing, etc.) that enable interested parties to subscribe to the
mailing list. The Department may update the mailing list from time to time by requesting written indication
of continued interest from those listed. The Department may delete from the list the name of any person
who fails to respond to such a request within a reasonable timeframe. The Department may use other
additional means to provide adequate notice to the affected public, including by publishing the notice in a
newspaper of general circulation in the area where the source is located (or in a State publication designed
to give general public notice);
Fiscal Impact Statement:
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There is no anticipated increased cost to the state or its political subdivisions resulting from this revision.
Amendments to Regulation 61-62, Air Pollution Control Regulations and Standards, and the SIP include
revisions that will help streamline state requirements and therefore reduce economic burden.
Statement of Need and Reasonableness:
This Statement of Need and Reasonableness was determined by staff analysis pursuant to 1976 Code
Sections 1-23-115(C)(1)-(3) and (9)-(11).
DESCRIPTION OF REGULATION: Amendment of Regulation 61-62, Air Pollution Control Regulations
and Standards, and the South Carolina State Implementation Plan (“SIP”).
Purpose: The amendments to Regulation 61-62, Air Pollution Control Regulations and Standards, support
the Department’s goal of promoting and protecting the health of the public and the environment in a more
efficient and effective manner. These amendments expand and clarify definitions applicable to air pollution
control regulations and standards; streamline permitting options; clarify reporting requirements; identify
the Department’s consistent noticing method; improve the regulations’ organizational structure; and
provide corrections for consistency, clarification, reference, punctuation, codification, formatting, and
spelling to improve the overall text of Regulation 61-62.
Legal Authority: 1976 Code Sections 48-1-10 et seq.
Plan for Implementation: The DHEC Regulation Development Update (accessible at
http://www.scdhec.gov/Agency/RegulationsAndUpdates/RegulationDevelopmentUpdate/) provides a
summary of and link to this amendment. Additionally, printed copies are available for a fee from the
Department’s Freedom of Information Office. Upon taking legal effect, Department personnel will take
appropriate steps to inform the regulated community of the amendment and any associated information.
DETERMINATION OF NEED AND REASONABLENESS OF THE REGULATION BASED ON ALL
FACTORS HEREIN AND EXPECTED BENEFITS:
Pursuant to the federal CAA and the South Carolina Pollution Control Act the Department is amending
South Carolina Regulation 61-62, Air Pollution Control Regulations and Standards, and SIP as follows:
1. R.61-62.1, Definitions and General Requirements, Section II, Permit Requirements, to expand and
improve consistency in language regarding general and registration permits,
2. The introductory paragraph to R.61-62.5, Standard No. 2, Ambient Air Quality Standards, to remove the
sentence describing the test method for Gaseous Fluorides to improve the accuracy and clarity of the
regulation’s text,
3. R.61-62.5, Standard No. 5.2, Control of Oxides of Nitrogen (NOX), to update applicability and
exemptions, as well as make corrections for internal consistency, punctuation, codification, and spelling,
4. R.61-62.5, Standard No. 7, Prevention of Significant Deterioration, to update applicability and
exemptions, as well as make corrections for consistency with federal regulations, internal consistency,
punctuation, codification, and spelling,
5. R.61-62.5, Standard No. 7.1, Nonattainment New Source Review (NSR), to improve the overall clarity
and structure of the regulation, as well as to make corrections for consistency with federal regulations,
internal consistency, punctuation, codification, and spelling,
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6. R.61-62.1, Definitions and General Requirements; R.61-62.5, Standard No. 7, Prevention of Significant
Deterioration; R.61-62.5, Standard No. 7.1, Nonattainment New Source Review (NSR); and R.61-62.70,
Title V Operating Permit Program, to update public participation procedures, and
7. Definitional updates, clarification of certain permitting provisions, and other changes and additions
deemed necessary, as well as corrections for internal consistency, clarification, reference, punctuation,
codification, formatting, and spelling to improve the overall text of R.61-62 as necessary.
These amendments are needed, reasonable, and beneficial in that they simplify, clarify, and correct elements
of the Department’s air quality regulations to support the Department’s goal of promoting and protecting
the health of the public and the environment in a more efficient and effective manner.
DETERMINATION OF COSTS AND BENEFITS:
The Department does not anticipate an increase in costs to the state, its political subdivisions, or the
regulated community resulting from these revisions. The amendments ensure consistency with
Environmental Protection Agency (“EPA”) regulations, which the Department implements pursuant to the
authority granted by Section 48-1-50 of the Pollution Control Act. The amendments will benefit the
regulated community by maintaining state implementation of the federal requirements, as opposed to
federal implementation.
Amendments to Regulation 61-62, Air Pollution Control Regulations and Standards, and the SIP, will help
streamline state requirements related to permitting and other matters to conform to current Prevention of
Significant Deterioration, New Source Review, and the Title V Permit Program standards. These revisions
may potentially save money for the regulated community by providing clarification on exemptions,
permitting, and other requirements, while continuing to ensure environmental protection.
UNCERTAINTIES OF ESTIMATES:
There are no uncertainties of estimates relative to the costs to the state or its political subdivisions. These
revisions seek to provide clarity to the regulated community.
EFFECT ON ENVIRONMENT AND PUBLIC HEALTH:
The amendments to Regulation 61-62, Air Pollution Control Regulations and Standards, seek to provide
continued state-focused protection of the environment and public health.
DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION
IS NOT IMPLEMENTED:
The Department does not anticipate detrimental effect on the environment and/or public health associated
with these revisions. To the contrary, the state’s delegated authority to implement programs beneficial to
public health and the environment may be compromised if these amendments are not adopted. Permit
streamlining and regulatory text clarification seek to have a positive effect on both the environment and
public health.
Statement of Rationale:
The Department is amending Regulation 61-62, Air Pollution Control Regulations and Standards, to support
the goal of promoting and protecting the health of the public and the environment in a more efficient and
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effective manner. These amendments expand and clarify definitions applicable to air pollution control
regulations and standards; streamline permitting options; clarify reporting requirements; identify the
Department’s consistent noticing method; improve the regulations’ organizational structure; and provide
corrections for consistency, clarification, reference, punctuation, codification, formatting, and spelling to
improve the overall text of Regulation 61-62.
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ATTACHMENT B
SUMMARY OF PUBLIC COMMENTS AND DEPARTMENT RESPONSES
Document No. 4873
R.61-62, Air Pollution Control Regulations and Standards
As of the February 25, 2019, close of the Notice of Proposed Regulation comment period:
NAME
EPA Region 4

SECTION
PUBLIC COMMENT
CITATION
R. 61-62.5 In Regulation 61-62.5, Standard
Standard
No. 5.2, “Control of Oxides of
No. 5.2
Nitrogen (NOX),” South Carolina is
eliminating an exemption from rule
applicability for sources required to
comply with NOX limitations
pursuant to Regulation 61-62.96,
“Nitrogen Oxides (NOX) and Sulfur
Dioxide (SO2) Budget Trading
regulation, but more recently has
revised the regulation, now titled
“Nitrogen Oxides (NOX) Budget
Program,” in a separate rulemaking
package. Does the State still wish to
eliminate the exemption from
Standard No. 5.2 for sources subject
to NOX limitations pursuant to
Regulation 61-62.96?

DEPARTMENT RESPONSE
The Department has removed the
proposed strike-out of Regulation
61-62.96 from the list of
exemptions, and moved the
proposed addition of Regulation
61-62.97 to a separate paragraph
for consistency and clarity.

HEALTH REGULATION ENFORCEMENT REPORT
SOUTH CAROLINA BOARD OF HEALTH AND ENVIRONMENTAL CONTROL
March 7, 2019
Bureau of Health Facilities Licensing

Facility Type

Total # of Licensed Providers

In-Home Care Providers

610

1. Tasha Savage and Archangel Home Care, LLC – Cherry Grove, SC
Inspections and Investigations: On July 19, 2018, the Department conducted a complaint investigation of
this provider to determine whether they established, operated, maintained, and/or represented themselves
as an in-home care provider.
Violations: The Department determined that based on the July 2018 investigation, the provider was
operating as an unlicensed in-home care provider.
Enforcement Action: By Consent Order, the provider agreed to pay a $4,000 monetary penalty and to not
establish, operate, maintain, or represent themselves as in-home care provider without first obtaining a
license from the Department. Archangel Home Care paid the $4,000 penalty and has become a licensed
in-home care provider.
Prior Actions: None.
2. Eric Crawford – Rock Hill, SC
Inspections and Investigations: On September 26, 2018, the Department conducted a complaint
investigation of Mr. Crawford to determine whether he established, operated, maintained, and/or
represented himself as an in-home care provider.
Violations: The Department determined that based on the September 2018 investigation, Mr. Crawford
was operating as an unlicensed in-home care provider.
Enforcement Action: By Consent Order, Mr. Crawford agreed to pay a $4,000 monetary penalty and to
not establish, operate, maintain, or represent himself as an in-home care provider without first obtaining a
license from the Department. Mr. Crawford paid the $4,000 penalty and has submitted a pending
application to become a licensed in-home care provider.
Prior Actions: None.
3. Lisa Emerson and Emerson Family Care, LLC – Beaufort, SC
Inspections and Investigations: On June 12, 2018, the Department conducted a complaint investigation of
this provider to determine whether they established, operated, maintained, and/or represented themselves
as an in-home care provider.
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Violations: The Department determined that based on the June 2018 investigation, the provider was
operating as an unlicensed in-home care provider.
Enforcement Action: By Consent Order, the provider agreed to pay a $4,000 monetary penalty and to not
establish, operate, maintain, or represent themselves as in-home care provider without first obtaining a
license from the Department. The provider paid the $4,000 penalty and has become a licensed in-home care
provider.
Prior Actions: None.
4. Sarah R. Cooper – West Columbia, SC
Inspections and Investigations: On August 28, 2018, the Department conducted a complaint investigation
of Ms. Cooper to determine whether she established, operated, maintained, and/or represented herself as
an in-home care provider.
Violations: The Department determined that based on the August 2018 investigation, Ms. Cooper was
operating as an unlicensed in-home care provider. Though Ms. Cooper was not providing in-home care
services to any clients, she was representing herself as an in-home care provider through advertisements
and marketing.
Enforcement Action: By Consent Order, Ms. Cooper agreed to pay a $2,000 monetary penalty, and to not
establish, operate, maintain, or represent herself as in-home care provider without first obtaining a license
from the Department. Ms. Cooper paid the $2,000 penalty and has not applied to become a licensed inhome care provider.
Prior Actions: None.

Facility Type

Total # of Licensed Facilities

Total # of Beds

Community Residential Care Facility

494

20,598

5. Midland Park Residential Home Care – North Charleston, SC
Inspections and Investigations: On September 10, 2018, in anticipation of Hurricane Florence, the
Governor issued Executive Order No. 2018-28, Mandatory Medical Evacuation of Healthcare Facilities,
which ordered a mandatory medical evacuation of all healthcare facilities licensed by the Department
located in specific evacuation zones. Midland Park is a facility located in one of the zones subject to the
Order. On September 13, 2018, after the Department did not receive notification from Midland Park of its
evacuation, Department staff visited Midland Park and cited the facility for regulatory violations.
Violations: The Department cited Midland Park for two regulatory violations. First, Midland Park failed
to implement its written plan for actions at a time of need following the Governor’s Order on September
10, 2018. When Department staff visited, there were 41 residents and four staff members present, and the
administrator indicated the facility was not evacuating. Second, Midland Park had four separate means of
egress from the building blocked by furniture. The facility was required to submit an acceptable plan of
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correction for the cited violations, but the Department issued a citation-by-mail for failing to submit a
plan.
Enforcement Action: By Administrative Order, the Department ordered Midland Park to pay a $2,600
monetary penalty. Midland Park paid the $2,600 penalty.
Prior Actions: None.

Facility Type

Total # of Licensed Facilities

Total # of Beds

Hospitals and Institutional General
Infirmaries

103

14,951

6. Rebound Behavioral Health – Lancaster, SC
Inspections and Investigations: The Department visited Rebound numerous times to conduct routine
inspections and on July 6, 2018 to conduct a complaint investigation.
Violations: As a result of the July 2018 investigation, the Department cited the facility for having set up
more beds than the number of beds stated on the facility’s license. The facility was licensed for 24
psychiatric beds and 18 substance abuse beds for a total of 42 licensed beds. The facility had 29 beds set
up in the Alpha unit and 32 beds set up in the Beta for a total of 61 beds.
Enforcement Action: By Consent Order, Rebound agreed to a $500 monetary penalty and has paid the full
amount. Rebound also agreed to initiate action to correct the violation that initiated this enforcement action.
Rebound has since been issued Certificate of Need (CON), construction, and licensing approvals for the
addition of 21 psychiatric beds. Rebound is now licensed for 45 psychiatric beds and 18 substance abuse
beds for a total of 63 licensed beds on the facility’s license.
Prior Actions: None.
7. Rebound Behavioral Health – Lancaster, SC
Inspections and Investigations: During the July 6, 2018 complaint investigation, the Department also found
that Rebound was operating an unlicensed facility type at the hospital.
Violations: The Department cited Rebound for operating, maintaining, and representing itself as a
residential treatment program facility without first obtaining a license. A residential treatment program
facility, one of five modalities of a “facility for chemically dependent or addicted persons,” requires a
license from the Department.
Enforcement Action: By Consent Order, Rebound agreed to pay a $5,000 monetary penalty, which has been
paid in the full amount, and to not operate as a residential treatment program facility without first obtaining
a license. Rebound further agreed that its apartment lodge housing would not operate as a facility for
chemically dependent or addicted persons unless and until it obtains a license.
Prior Actions: None.
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Provider Type

Total # of Licensed Providers

Midwife

34

Midwife Apprentice

7

8. Jennifer Kitchton – Midwife Apprentice
Inspections and Investigations: In March 2018, the Department conducted a complaint investigation and
found that Ms. Kitchton attended the labor process in the role of assistant and student. However, the actions
of Ms. Kitchton are reserved for licensed midwife apprentices and midwives. Documentation shows that
Ms. Kitchton confirmed a client was in active labor and monitored the client until the licensed midwife
arrived.
Violations: The Department determined that Ms. Kitchton performed acts reserved for midwife apprentices
and midwives without first obtaining a license from the Department. Specifically, Ms. Kitchton ascertained
that labor was in progress and contact the midwife with that confirmation. According to the Licensed
Midwives Regulations, both “ascertaining labor is in progress” as well as “providing care and supervision
during labor” are midwife duties.
Enforcement Action: By Consent Order, Ms. Kitchton agreed to remain in substantial compliance and not
practice or perform duties as a midwife or midwife apprentice without first obtaining a license. Ms. Kitchton
also agreed to implement action to correct the violation that initiated this enforcement action. Ms. Kitchton
has since become a licensed midwife apprentice.
Prior Actions: None.

Bureau of Emergency Medical Services and Trauma

Provider Type

Total # of Licensed Providers

Ambulance Services Provider

274

9. Marlboro County Rescue Squad, Inc. – Ambulance Services Provider
Inspections and Investigations: On February 13, 2018, Marlboro County Rescue Squad, Inc. (MCRS) selfreported to the Department its use of a non-permitted ambulance to conduct one patient transport. The
Department investigated and substantiated this self-reported violation.
Violations: The Department determined that MCRS violated the state EMS Act by utilizing a non-permitted
vehicle as an ambulance on one patient transport. MCRS furnished, operated, conducted, maintained, and
engaged in the business or service of providing ambulance service without obtaining a permit for a vehicle
that was operated as an ambulance.
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Enforcement Action: By Consent Order, MCRS agreed to a $300 monetary penalty with $200 of the penalty
to be held in abeyance for 12 months. MCRS paid the required amount of $100.
Prior Actions: None.

Provider Type

Total # of Certified Providers

Paramedic

3,841

10. Vernon Morano Wells Jr. – Paramedic
Inspections and Investigations: In June 2018, the Department received a complaint and a notification
regarding patient care allegedly provided by Mr. Wells. The Department initiated an investigation and
found that Mr. Wells did not follow EMS protocols on two patient calls. On the first call, Mr. Wells did not
apply a 12/15-lead ECG on a patient suffering from hypotension, weakness and dizziness, bilateral rales,
and low blood pressure. The EMS protocol states that ECG monitoring and 12/15-lead evaluations should
occur within 5 minutes of the initial assessment of all patients with complaints, signs or symptoms that
could potentially impact the cardio pulmonary system. On the second call, Mr. Wells applied an ECG
monitor to a patient but there was no record of asystole recorded in two leads on the ECG monitor nor was
an ECG strip provided in the documentation that would reflect asystolic rhythm in two leads prior to
determining death. The EMS protocol requires asystole to be present in two leads with a prolonged
downtime before determining death and withholding resuscitation.
Violations: The Department determined that Mr. Wells committed misconduct by disregarding appropriate
orders of a physician concerning emergency treatment. The ECG & 12/15-Lead Monitoring protocol and
Field Determination of Death Protocol are both approved by the Medical Control Physician.
Enforcement Action: By Consent Order, Mr. Wells agreed to immediately surrender his paramedic
certificate and be issued an EMT certificate. Mr. Wells agreed to complete a 48-hour paramedic refresher
course, advanced cardiac life support course, prehospital trauma life support course, and National
Association of Emergency Medical Technicians Principles of Ethics and Personal Leadership course. Upon
submission of proof of successful completion of these courses, but no earlier than six months, the
Department will reissue the paramedic certificate to Mr. Wells.
Prior Actions: None.
11. James Santanto Miller – Paramedic
Inspections and Investigations: On November 28, 2018, the Department received information regarding
Mr. Miller’s alleged conduct while working for Greenwood County EMS. The Department initiated an
investigation and found that Mr. Miller and his advanced EMT partner were dispatched to a nursing home
for a patient complaining of breathing problems. Mr. Miller and his partner acknowledged the call to the
supervisor, over the radio, and electronically, and then drove to the ambulance station to have the oncoming
crew run the call. This created almost a 40-minute delay in response time to the patient.
Violations: The Department determined that Mr. Miller committed misconduct by actions and inactions
that created a substantial possibility that death or serious physical harm could result. Mr. Miller and his
partner created a substantial possibility of death or serious physical harm to the patient by intentionally

6

driving to the ambulance station to switch out crews and creating an almost 40-minute delay in patient
treatment.
Enforcement Actions: By Consent Order, Mr. Miller agreed to a $300 monetary penalty with $150 of the
penalty to be held in abeyance for 12 months. Mr. Miller also agreed to a 6-month suspension of his
paramedic certificate to be held in abeyance for 12 months. Mr. Miller also agreed to complete a National
Association of Emergency Medical Technicians Principles in Ethics and Personal Leadership course within
12 months.
Prior Actions: None.
12. Margaret S. Hickman – Paramedic
Inspections and Investigations: In October 2017, the Department was notified of care provided by Ms.
Hickman while working for McLeod Health d/b/a Cypress Transport Service. The Department initiated an
investigation and found that while transporting a patient, Ms. Hickman administered 10 mg of morphine in
one dose but the patient care report indicated the patient was given “5 mg of morphine at beginning of
transport and again one hour later.”
Violations: The Department determined Ms. Hickman committed misconduct by falsifying information in
the patient care report, a document required by the Department.
Enforcement Action: By Consent Order, Ms. Hickman agreed to immediately surrender her paramedic
certificate and be issued an EMT certificate. Ms. Hickman also agreed to complete a 48-hour paramedic
refresher course and a National Association of Emergency Medical Technicians Principles of Ethics and
Personal Leadership course. Upon submission of proof of the completed courses, the Department will
reissue the paramedic certificate to Ms. Hickman.
Prior Actions: None.
13. Alison K. B. Harmon – Paramedic
Inspections and Investigations: On October 16, 2018, the Department initiated an investigation after
receiving an anonymous complaint and video recording regarding Ms. Harmon’s care of a patient while
working for Orangeburg County EMS. The Orangeburg County Sheriff’s Office (OCSO) had requested
that an EMS crew consisting of Ms. Harmon, her EMT partner, and an EMT trainee evaluate an adult male
in their custody on September 10, 2018. The three EMS crew members, including Ms. Harmon, assessed
the patient and then Ms. Harmon’s EMT partner documented that the patient was conscious and alert in the
patient care report. The patient was released to OCSO without being transported to the hospital for medical
evaluation. However, according to the video recording, the patient was nonverbal and unable to
communicate, indicating he may have an altered mental status. Later that day, the same EMS crew was
dispatched to a pedestrian struck by an automobile, which turned out to be the same patient from their
earlier call. After the patient was assessed and treated with traumatic cardiac arrest protocols, Ms. Harmon
pronounced the patient dead on arrival.
Violations: The Department determined Ms. Harmon committed four misconduct violations. First, Ms.
Givens committed misconduct by disregarding an appropriate order by a physician concerning emergency
treatment and transportation. Specifically, Ms. Harmon did not follow Orangeburg County EMS standing
orders and protocols by failing to properly assess the patient and by failing to transport the patient to the
hospital. Second, Ms. Harmon committed misconduct by discontinuing care and abandoning the patient
without the patient’s consent and without providing further administration of care by an equal or higher
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medical authority. After performing assessments on the patient, Ms. Harmon discontinued care and
abandoned the patient by transferring custody of the patient to the sheriff, not an equal or higher medical
authority. Third, Ms. Harmon committed misconduct because her actions and inactions created a substantial
possibility that death or serious physical harm could result. Ms. Harmon’s discontinuation of care and
abandonment created the substantial possibility that death or serious physical harm could result to the
patient.
Enforcement Action: By Consent Order, Ms. Harmon agreed to an immediate suspension of her paramedic
certificate and will be issued an EMT certificate. Ms. Harmon also agreed to complete the National
Association of Emergency Medical Technicians Principles of Ethics and Personal Leadership course within
six months. Upon submission of proof of the completed course, but no earlier than 16 months, the
Department will reissue the paramedic certificate to Ms. Harmon.
Prior Actions: None.

Provider Type

Total # of Certified Providers

Advanced EMT

418

14. Chastin Danielle Frazier – Advanced EMT
Inspections and Investigations: On September 21, 2018, the Department received notification concerning
Ms. Frazier while she was working for Southern Ambulance a/b/a Southstar Ambulance Service. The
Department initiated an investigation and found that, while on duty on September 20, 2018, Ms. Frazier
admitted to purchasing illegal substances and alleges that her EMT partner smoked the illegal substances.
Ms. Frazier did not document nor report this event to her supervisor.
Violations: The Department determined Ms. Frazier committed misconduct by creating a substantial
possibility that death or serious physical harm could result from her actions and inactions. Specifically,
obtaining and smoking illegal substances created a substantial possibility of death or serious physical harm
to the EMTs as well as any patients receiving care.
Enforcement Action: By Consent Order, Ms. Frazier agreed to a six-month suspension of her advanced
EMT certificate and Ms. Frazier agreed to not perform any functions associated with this certificate. Ms.
Frazier also agreed to not be a driver for a licensed ambulance or emergency medical responder agency for
six months.
Prior Actions: None.
Provider Type

Total # of Certified Providers

EMT

6,185

15. Robert E. Valbert III – EMT
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Inspections and Investigations: On December 11, 2018, the Department was notified of Mr. Valbert being
arrested and charged with two counts of criminal sexual conduct with a minor. The Department continues
to actively monitor Mr. Valbert’s criminal matters.
Violations: The Department is authorized to take enforcement action against an EMT any time the EMT is
guilty of misconduct. The Department determined that the alleged conduct of Mr. Valbert may arise to
misconduct as defined by the state EMS Act. Misconduct constitutes in part an EMT who is convicted of
or currently under indictment for a felony or another crime involving moral turpitude, drugs, or gross
immorality. Specifically, Mr. Valbert’s arrest for two counts of criminal sexual conduct with a minor is a
felony that involves moral turpitude and gross immorality. The Department is further authorized to suspend
a certificate pending the investigation of a complaint or allegation regarding the commission of an offense
including crime of moral turpitude. The Department believes that the arrest of Mr. Valbert, an EMT placed
in a position of public trust, demonstrates a capacity for inappropriate and criminal behavior towards
individual placed within his trust.
Enforcement Action: Based on Mr. Valbert’s arrest for a felony involving moral turpitude and gross
immorality, the Department determined to immediately suspend Mr. Valbert’s EMT certificate pending
further investigation of Mr. Valbert’s criminal matters.
Prior Actions: None.
16. Jamie Dubois Givens – EMT
Inspections and Investigations: On October 16, 2018, the Department initiated an investigation after
receiving an anonymous complaint and video recording regarding Ms. Givens’ care of a patient while
working for Orangeburg County EMS. According to the video recording and a later interview with Ms.
Givens’, the Orangeburg County Sheriff’s Office (OCSO) had requested that an EMS crew consisting of
Ms. Givens, her paramedic partner, and an EMT trainee evaluate an adult male in their custody on
September 10, 2018. The three EMS crew members, including Ms. Givens, assessed the patient and then
Ms. Givens documented that the patient was conscious and alert in the patient care report. The patient was
released to OCSO without being transported to the hospital for medical evaluation. However, according to
the video recording, the patient was nonverbal and unable to communicate, indicating he may have an
altered mental status. Later that day, the same EMS crew was dispatched to a pedestrian struck by an
automobile, which turned out to be the same patient from their earlier call. After the patient was assessed
and treated with traumatic cardiac arrest protocols, the paramedic partner pronounced the patient dead on
arrival.
Violations: The Department determined Ms. Givens committed four misconduct violations. First, Ms.
Givens committed misconduct by disregarding an appropriate order by a physician concerning emergency
treatment and transportation. Specifically, Ms. Givens did not follow Orangeburg County EMS standing
orders and protocols by failing to properly assess the patient and by failing to transport the patient to the
hospital. Second, Ms. Givens committed misconduct by discontinuing care and abandoning the patient
without the patient’s consent and without providing further administration of care by an equal or higher
medical authority. Third, Ms. Givens committed misconduct by observing substandard care by other EMTs
without documenting the event or notifying a supervisor. Ms. Givens observed the substandard care being
provided by her EMS crew and did not document this in any incident report. Ms. Givens observed the
release of the patient who was in an altered mental state and incapable of making a rational, informed
decision about care and unable to give consent or refuse treatment. Lastly, Ms. Givens committed
misconduct by falsifying the patient care record to read that the patient was alert and oriented, when the
video and interviews show the patient was not alert and oriented.
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Enforcement Action: By Consent Order, Ms. Givens agreed to a six-month suspension of her EMT
certificate to be held in abeyance for 12 months. Ms. Givens also agreed to complete the National
Association of Emergency Medical Technicians Principles of Ethics and Personal Leadership course within
12 months.
Prior Actions: None.
17. Haleigh Elise Morris – EMT
Inspections and Investigations: On September 21, 2018, the Department received notification of allegations
concerning Ms. Morris while she was working for Southern Ambulance a/b/a Southstar Ambulance Service.
The Department initiated an investigation and found that, while on duty on September 20, 2018, Ms. Morris
had knowledge that her advanced EMT partner purchased illegal substances and alleges that her advanced
EMT partner smoked the illegal substances. Ms. Morris did not document nor report this event to her
supervisor.
Violations: The Department determined Ms. Morris committed misconduct by creating a substantial
possibility that death or serious physical harm could result from her actions and inactions. Specifically,
obtaining and smoking illegal substances created a substantial possibility of death or serious physical harm
to the EMT as well as any patients being cared for.
Enforcement Action: By Consent Order, Ms. Morris agreed to a six-month suspension of her EMT
certificate and Ms. Morris agreed to not perform any functions associated with this certificate. Ms. Morris
also agreed to not be a driver for a licensed ambulance or emergency medical responder agency for six
months.
Prior Actions: None.
18. Trevor G. Sizemore – EMT
Inspections and Investigations: On March 29, 2018, the Department received information regarding an
incident involving Mr. Sizemore while working for Greenwood County EMS. The Department initiated an
investigation and found that Mr. Sizemore and his partner were dispatched to a residence for a patient with
a self-inflicted gunshot wound to the head. The patient was pronounced dead on arrival. Mr. Sizemore took
a picture of the deceased patient on his personal cell phone and uploaded it onto his Facebook page.
Violations: The Department determined that Mr. Sizemore committed two misconduct violations. First, Mr.
Sizemore committed misconduct by revealing confidences entrusted to him in the course of medical
attendance. Second, Mr. Sizemore committed misconduct by failing to comply with the confidentiality
provisions of the state EMS Act, which state that the identity of a patient must be treated as confidential.
Enforcement Action: By Consent Order, Mr. Sizemore agreed to a $500 monetary penalty with $250 of the
penalty being held in abeyance for 12 months. Mr. Sizemore also agreed to a three-month suspension of his
EMT certificate to be held in abeyance for 12 months. Mr. Sizemore also agreed to complete a National
Association of Emergency Medical Technicians Principles of Ethics and Personal Leadership course within
12 months.
Prior Actions: None.
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Bureau of Radiological Health

Radioactive Material License
Type

Total # of Radioactive
Material Licenses

Total # of Medical/Academic
Broad Licenses

Medical/Academic Broad License

337

3

19. Medical University of South Carolina – Radioactive Material License
Inspections and Investigations: On April 3, 2018, the Department received a report of a medical event from
MUSC involving an Elekta Flexitron high dose rate brachtherapy unit. Licensees are required to report to
the Department any event in which the administration of radioactive material or radiation from radioactive
material results in actions such as a dose differing from the prescribed dose or an administration of a dose
being delivered by the wrong mode of treatment. After the Department was notified of a medical event by
MUSC, the Department conducted an investigation of the medical event.
Violations: The Department determined that MUSC committed two regulatory violations. First, MUSC
failed to develop, implement and maintain procedures for the Elekta Flexitron that provide high confidence
each administration is directed to the treatment site specified in the written directive. Second, at the time of
the medical event, MUSC had failed to designate in writing the individual using the Elekta Flexitron as an
“authorized user” of that device. A condition of MUSC’s license requires “authorized users” be “designated
in writing, by the licensee’s Radiation Safety Committee.”
Enforcement Action: By Consent Order, MUSC agreed to a $8,000 monetary penalty and paid the full
amount of the penalty. MUSC also agreed to submit acceptable written procedures for the Elekta Flexitron
providing high confidence each administration will be in accordance with the written directive.
Prior Actions: None.

Radiological Health Facility Type

Total # of Registered Facilities

Dental X-Ray

1,725

20. Dennis A. Martin, DMD – Dental X-Ray Facility
Inspections and Investigations: The Department conducted inspections in April 1999, January 2004, April
2008, August 2013, and February 2018, and found that Dr. Martin repeatedly violated the same regulatory
requirements.
Violations: As result of the February 2018 inspection, the Department cited Dr. Martin for failing to show
current records of equipment performance testing and failed to ensure minimum patient exposure. Dr.
Martin had been cited for the same equipment performance testing violation as a result of four previous
inspections. Dr. Martin had also previously been cited for the minimum patient exposure violation at the
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August 2013 inspection. Dr. Martin repeatedly violated the X-Rays Regulation by failing to complete
equipment performance testing and failing to ensure minimum patient exposure.
Enforcement Action: By Consent Order, Dr. Martin agreed to a $2,250 monetary penalty with $1,687.50 to
be held in abeyance for 36 months. Dr. Martin paid the $562.50 that was due within 30 days of the Order.
Prior Actions: None.

Radiological Health Facility Type

Total # of Registered Facilities

Mammography

105

21. Little River Medical Center – Mammography Facility
Inspections and Investigations: The Department conducted inspections in July 2014, July 2015, July 2016,
July 2017, and July 2018 and found that Little River repeatedly violated the same regulatory requirements.
Violations: As a result of the July 2018 inspection, the Department cited Little River for failing to maintain
documentation of physician continuing experience, continuing education, technologist initial qualifications,
quality control tests, and personnel records. The Department cited many of the same violations during the
previous four inspections.
Enforcement Action: By Consent Order, Little River agreed to a $30,000 monetary penalty with $22,500
to be held in abeyance for 24 months. Little River paid the $7,500 due within 30 days of the Order. Little
River also agreed to provide documentation of quality control testing on a monthly basis.
Prior Actions: None.

Radiological Health Facility Type

Total # of Registered Facilities

Chiropractic X-Ray

475

22. St. Andrews Chiropractic – Chiropractic X-Ray Facility
Inspections and Investigations: The Department conducted inspections in August 2012, September 2015,
and February 2018, and found that St. Andrews repeatedly violated the same regulatory requirement.
Violations: As a result of the February 2018 inspection, the Department cited St. Andrews for failing to
ensure minimum patient exposure and had repeatedly violated the X-Rays Regulation.
Enforcement Action: By Consent Order, St. Andrews agreed to a $260 monetary penalty and paid the full
amount within 30 days of the Order.
Prior Actions: None.
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SUMMARY SHEET
BOARD OF HEALTH AND ENVIRONMENTAL CONTROL
March 7, 2019
_______ ACTION/DECISION
X

INFORMATION

1. TITLE: Administrative and Consent Orders issued by the Office of Environmental
Affairs.

2. SUBJECT: Administrative and Consent Orders issued by the Office of Environmental
Affairs during the period November 1, 2018 through January 31, 2019.

3. FACTS: For the period of November 1, 2018 through January 31, 2019, the Office of

Environmental Affairs issued three hundred eleven (311) Consent Orders with total
assessed civil penalties in the amount of five hundred forty-three thousand, seven
hundred eighty-five dollars $543,785.00. One (1) Consent Agreement was issued
during the reporting period.
Five (5) Administrative Orders were issued during the
reporting period with total assessed civil penalties in the amount of thirty-four
thousand, eight hundred twenty-five dollars $34,825.00.

Bureau and
Program Area
Land and Waste
Management
UST Program
Aboveground Tanks
Solid Waste
Hazardous Waste
Infectious Waste
Mining
SUBTOTAL
Water
Recreational Water
Drinking Water
Water Pollution
Dam Safety
SUBTOTAL
Air Quality
SUBTOTAL
Environmental
Health Services
Food Safety
Onsite Wastewater
SUBTOTAL
OCRM
SUBTOTAL
TOTAL

Administrative
Orders

Assessed
Penalties

Consent
Agreements

Consent
Orders

Assessed
Penalties

1
0
1
0
0
0
2

$21,450.00
0
$7,875.00
0
0
0
$29,325.00

0
0
0
0
0
0
0

8
0
4
5
0
0
17

$12,160.00
0
$8,900.00
$88,180.00
0
0
$109,240.00

1
0
0
0
1

$1,000.00
0
0
0
$1,000.00

0
0
0
1
1

91
10
7
0
108

$119,500.00
$32,100.00
$33,620.00
0
$185,220.00

1

$1,500.00

0

11

$80,350.00

1
0
1

$3,000.00
0
$3,000.00

0
0
0

172
3
175

$168,175.00
$500.00
$168,975.00

0
5

0
$34,825.00

0
1

0
311

0
$543,785.00

Submitted by:
_____________________________
Myra C. Reece
Director of Environmental Affairs

ENVIRONMENTAL AFFAIRS ENFORCEMENT REPORT
BOARD OF HEALTH AND ENVIRONMENTAL CONTROL
March 7, 2019
BUREAU OF LAND AND WASTE MANAGEMENT
Underground Storage Tank Enforcement
1)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Administrative Order 18-0291-UST
December 17, 2018
Cynthia W. Simpson
Former Tyler Wingate
737 East Seven Pines Road
Hartsville, SC
Mailing Address:
10 Sunnybrooke Lane
Stafford, VA 22554
County:
Darlington
Previous Orders:
None
Permit/ID Number:
09573
Violations Cited:
The
State
Underground
Petroleum
Environmental Response Bank Act of 1988 (SUPERB Act), S.C. code Ann. § 442-60(A) (2002 and Supp. 2016); and South Carolina Underground Storage
Tank Control Regulation, 7 S.C. Code Ann. Regs. 61-92.280.70(c), 280.93(a),
and 280.110(c) (2017).

Summary: Cynthia W. Simpson (Individual/Entity), owns underground storage
tanks located in Hartsville, South Carolina. On November 5, 2018, the Department
issued a Notice of Alleged Violation/Notice of Enforcement Conference because the
USTs had been temporarily out of service for more than twelve (12) months and did
not meet corrosion protection standards; there was no financial assurance
documentation on file with the Department; and, annual underground storage tank
registration fees had not been paid. The Individual/Entity has violated the SUPERB
Act and the South Carolina Underground Storage Tank Control Regulation, as follows:
failed to pay annual underground storage tank registration fees, failed to permanently
close USTs that have been temporarily out of service for greater than twelve (12)
months and do not meet current corrosion protection standards, and failed to
demonstrate financial responsibility for an UST system.
Action: The Individual/Entity is required to: submit a completed Tank/Sludge
Disposal form; permanently close the USTs and submit an UST Closure and
Assessment Report, pay annual underground storage tank registration fees in the
amount of five thousand, seven hundred dollars ($5,700.00), submit a completed
Certificate of Financial Responsibility form and provide evidence of financial assurance,
and pay a civil penalty in the amount of twenty-one thousand, four hundred fifty dollars
($21,450.00).
2)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-0305-UST
November 8, 2018
Drayton-Parker Companies, LLC
Parkers 55
7021 North Okatie Highway
Ridgeland, SC

Mailing Address:

17 West McDonough Street
Savannah, GA 31401
County:
Jasper
Previous Orders:
None
Permit/ID Number:
19796
Violations Cited:
The
State
Underground
Petroleum
Environmental Response Bank Act of 1988, S.C. code Ann. § 44-2-10 et seq.
(2002 and Supp. 2016) (SUPERB Act); and South Carolina Underground
Storage Tank Control Regulation, 7 S.C. Code Ann. Section 280.20(c)(1)(ii)
(2017) (Regulation).
Summary: Drayton-Parker Companies, LLC (Individual/Entity), located in
Savannah, Georgia, owns and operates underground storage tanks located in
Ridgeland, South Carolina. On September 27, 2018, the Department conducted a
routine inspection and issued a Notice of Alleged Violation because there was a stick
in the drop tube shutoff valve on the Tank #2 regular unleaded UST (5,000 gallon).
The stick was removed while the Department's Inspector was on site. The
Individual/Entity has violated the SUPERB Act and South Carolina Underground
Storage Tank Control Regulation, as follows: failed to maintain overfill prevention
equipment on an underground storage tank system.
Action: The Individual/Entity is required to: pay a civil penalty in the amount
of one thousand dollars ($1,000.00).
3)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-0260-UST
November 30, 2018
Kool Spot Convenience Stores, Inc.
Kool Spot
1801 Gren Pond Road
Aiken, SC 29803
Mailing Address:
2181 Belford Grove Drive
Aiken, SC 29801
County:
Aiken
Previous Orders:
None
Permit/ID Number:
11366
Violations Cited:
The
State
Underground
Petroleum
Environmental Response Bank Act of 1988, S.C. code Ann. § 44-2-10 et seq.
(2002 and Supp. 2016) (SUPERB Act); and South Carolina Underground
Storage Tank Control Regulation, 7 S.C. Code Ann., Section 280.93(a) (2017)
and Section 110(c) (2017) (Regulation)

Summary: Kool Spot Convenience Stores, Inc. (Individual/Entity) owns and
operates underground storage tanks in Aiken, South Carolina. On August 1, 2018, the
Department issued a Notice of Alleged Violation due to unpaid annual tank registration
fees for fiscal year 2019. On September 18, 2018, the Department noted the
following: annual tank registration fees for fiscal years 2015, 2016, 2017 and 2018
had not been paid; and proof of financial responsibility and evidence of financial
assurance was unavailable. The Individual/Entity has violated the SUPERB Act and
South Carolina Underground Storage Tank Control Regulation, as follows: failed to
pay annual underground storage tank registration fees; failed to demonstrate financial
responsibility for an UST system and failed to provide evidence of financial assurance
to the Department upon request.
Action: The Individual/Entity is required to: submit annual tank registration
fees and associated late fees in the amount of five thousand, six hundred ninety-eight

dollars ($5,698.00); submit a completed Certificate of Financial Responsibility form
and provide evidence of financial assurance; and pay a civil penalty in the amount of
three thousand, two hundred ninety dollars ($3,290.00).
4)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-0178-UST
December 7, 2018
Sadachar, LLC
Pacolet Store
7013 South Pine Street
Pacolet, SC 29372
Mailing Address:
8767 Savannah Road
Harrisburg, NC 28075
County:
Spartanburg
Previous Orders:
None
Permit/ID Number:
19727
Violations Cited:
The
State
Underground
Petroleum
Environmental Response Bank Act of 1988 (SUPERB Act), S.C. code Ann. § 442-10 et seq. (2002 and Supp. 2016); and South Carolina Underground Storage
Tank Control Regulation, 7 S.C. Code Ann. Regs. 61-92.280.10(d) (2017).

Summary: Sadachar, LLC (Individual/Entity), located in Harrisburg, North
Carolina, owns and operates underground storage tanks located in Spartanburg, South
Carolina. On August 2, 2018, the Department conducted a site visit to implement
Delivery Prohibition at the Facility because the annual UST registration fees for fiscal
year 2019 had not been paid. The Individual/Entity was observed accepting a delivery
of diesel fuel at the Facility. The Individual/Entity has violated the SUPERB Act and the
South Carolina Underground Storage Tank Control Regulation, as follows: placed
regulated substances into an UST system for which the owner or operator did not hold
a currently valid registration or permit.
Action: The Individual/Entity is required to: pay a civil penalty in the amount
of one thousand dollars ($1,000.00).
5)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-0273-UST
December 20, 2018
Yash Corporation Inc.
Food Fair Store 3
1500 Dutch Fork Road
Ballentine, SC 29002
Mailing Address:
164 Churchland Drive
Columbia, SC 29229
County:
Richland
Previous Orders:
None
Permit/ID Number:
06155
Violations Cited:
The
State
Underground
Petroleum
Environmental Response Bank Act of 1988 (SUPERB Act), S.C. code Ann. § 442-60(A) (2002 and Supp. 2016); and South Carolina Underground Storage
Tank Control Regulation, 7 S.C. Code Ann. Regs. 61-92.280.31(a), 280.31(b),
280.34(c), 280.70(a), 280.70(b), 280.70(c), 280.93(a), and 280.110(c)
(2017).

Summary: Yash Corporation Inc. (Individual/Entity), owns and operates
underground storage tanks located in Columbia, South Carolina. On August 1, 2018,
the Department issued a Notice of Alleged Violation because tank registration fees for

fiscal year 2019 had not been paid. On October 8, 2018 the Department conducted a
records review and noted the following: annual tank registration fees for fiscal years
2016, 2017, and 2018 had not been paid; tanks that had been temporarily closed for
greater than twelve (12) months and did not meet corrosion protection standards, had
not been permanently closed; and proof of financial responsibility and evidence of
financial assurance was unavailable. The Individual/Entity has violated the SUPERB Act
and the South Carolina Underground Storage Tank Control Regulation as follows: failed
to pay annual tank registration fees; failed to permanently close tanks that have been
temporarily closed for greater than twelve (12) months and did not meet corrosion
protection standards; failed to demonstrate financial responsibility for an UST system;
and failed to provide evidence of financial assurance to the Department upon request.
Action: The Individual/Entity is required to: pay annual tank registration fees
and associated late fees in the amount of nine thousand, six hundred eighty dollars
($9,680.00); submit a completed Certificate of Financial Responsibility; provide
evidence of financial assurance; complete Tank/Sludge Disposal Form; upon the
Department’s approval, permanently close USTs; submit a UST Closure and
Assessment Report upon permanent closure of USTs; and pay a stipulated penalty
in the amount of twenty-four thousand, two hundred fifty dollars ($24,250.00)
should any requirement of the Order not be met.
6)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-0335-UST
January 3, 2019
Ria, LLC
Speedy Mart
509 Powdersville Road
Easley, SC 29640
Mailing Address:
110 Springhill Farm Road
Piedmont, SC 29673
County:
Pickens
Previous Orders:
None
Permit/ID Number:
07302
Violations Cited:
The
State
Underground
Petroleum
Environmental Response Bank Act of 1988, S.C. Code Ann. § 44-2-10 et seq.
(2002 and Supp. 2016) (SUPERB Act); and South Carolina Underground
Storage Tank Control Regulation, 7 S.C. Code Ann., Regs. 61-92, 280.93(a)
(2017) and 280.110(c) (2017)

Summary:
Ria, LLC (Individual/Entity) owns and operates underground
storage tanks (USTs) in Easley, South Carolina. On September 19, 2018, the
Department issued a Notice of Alleged Violation for failure to demonstrate financial
responsibility for a UST system and failure to provide evidence of financial assurance
to the Department upon request. The Individual/Entity has violated the SUPERB Act
and South Carolina Underground Storage Tank Control Regulation as follows: failed to
demonstrate financial responsibility for an UST system; and failed to provide evidence
of financial assurance to the Department upon request.
Action: The Individual/Entity is required to: submit a completed Certificate of
Financial Responsibility (CFR) form; provide evidence of financial assurance; and pay
a civil penalty in the amount of eight hundred seventy dollars ($870.00).

7)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-0332-UST
January 7, 2019
Blue Water Stores, LLC
Blue Water 22
1740 Bees Ferry Road
Charleston, SC 29414
Mailing Address:
78 Ashley Pointe Drive, Ste 300
Charleston, SC 29407
County:
Charleston
Previous Orders:
None
Permit/ID Number:
19804
Violations Cited:
The
State
Underground
Petroleum
Environmental Response Bank Act of 1988 (SUPERB Act), S.C. code Ann. § 442-10 et seq. (2002 and Supp. 2016); and South Carolina Underground Storage
Tank Control Regulation, 7 S.C. Code Ann. Regs. 61-92.280.20(c)(1)(ii)
(2017).

Summary: Blue Water Stores, LLC (Individual/Entity), owns and operates
underground storage tanks located in Charleston, South Carolina. On November 13,
2018, the Department conducted a routine inspection and issued a Notice of Alleged
Violation because there was a stick in the drop tube shutoff valve on the regular
unleaded UST. The Individual/Entity has violated the SUPERB Act and the South
Carolina Underground Storage Tank Control Regulation, as follows: failed to maintain
overfill prevention equipment.
Action: The Individual/Entity is required to: pay a civil penalty in the amount
of one thousand dollars ($1,000.00).
8)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-0337-UST
January 17, 2019
Broad River C-Store, LLC
Broad River Amoco
4335 Broad River Road
Columbia, SC 29210
Mailing Address:
41 Cromwell Court
Irmo, SC 29063
County:
Richland County
Previous Orders:
None
Permit/ID Number:
11946
Violations Cited:
The
State
Underground
Petroleum
Environmental Response Bank Act of 1988, S.C. Code Ann. § 44-2-10 et seq.
(2002 and Supp. 2016) (SUPERB Act); and South Carolina Underground
Storage Tank Control Regulation, 7 S.C. Code Ann., Regs. 61-92,
280.20(c)(1)(ii) (2017) and 280.41(b)(1)(i)(A) (2017)

Summary: Broad River C-Store, LLC (Individual/Entity) owns and operates
underground storage tanks (USTs) in Columbia, South Carolina. On November 20,
2018, the Department issued a Notice of Alleged Violation due to failure to maintain
overfill prevention equipment on the regular and the diesel tank; and, failure to equip
a pressurized line with an automatic line leak detector. The Individual/Entity has
violated the SUPERB Act and the South Carolina Underground Storage Tank Regulation
as follows: failed to maintain overfill prevention equipment and failed to equip a
pressurized line with an automatic line leak detector.

Action: The Individual/Entity is required to: pay a civil penalty in the amount
of three thousand dollars ($3,000.00).
9)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:

Consent Order 18-0350-UST
January 24, 2019
Providence Hospital, LLC
Providence Hospital, LLC d.b.a.
Providence Hospital Downtown
Location:
2435 Forest Drive
Columbia, SC 29204
Mailing Address:
Same
County:
Richland
Previous Orders:
None
Permit/ID Number:
10559
Violations Cited:
The
State
Underground
Petroleum
Environmental Response Bank Act of 1988, S.C. Code Ann. § 44-2-10 et seq.
(2002 and Supp. 2016) (SUPERB Act); and South Carolina Underground
Storage Tank Control Regulation, 7 S.C. Code Ann., Regs. 61-92,
280.20(c)(1)(i)(2017)

Summary: Providence Hospital, LLC (Individual/Entity) owns and operates
underground storage tanks in Columbia, South Carolina. On November 28, 2018, the
Department issued a Notice of Alleged Violation because there were no spill prevention
devices installed for the two (2) 15,000-gallon diesel tanks at the fill ports. The
Individual/Entity has violated the SUPERB Act and the South Carolina Underground
Storage Tank Regulation, as follows: failed to equip a permitted or upgraded site with
spill protection.
Action: The Individual/Entity is required to pay a civil penalty in the amount of
two thousand dollars ($2,000.00).
Solid Waste Enforcement
10)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Administrative Order 18-22-SW
January 16, 2019
Carl Jordan, Jr.
Gapway Tire Service
426 McIntyre Street
Mullins, SC, 29574
Mailing Address:
Same
County:
Marion
Previous Orders:
None
Permit/ID Number:
N/A
Violations Cited:
S.C. Code Ann. 44-96-10 et seq. (2002 &
Supp. 2016); R.61-107.3 (2015); Part III.A.1. and Part III.B.1. & 2.

Summary: Mr. Carl Jordan, Jr. (Individual/Entity), owns and operates Gapway
Tire Service, located in Mullins, South Carolina. On June 29, 2018, July 15, 2018, July
27, 2018, and October 19, 2018, the Department conducted inspections and noted
approximately two thousand, five hundred (2,500) waste tires stored at the Facility.
The Individual/Entity has violated the South Carolina Solid Waste Policy and
Management Act and the Solid Waste Management: Waste Tire Regulation as follows:
stored greater than one thousand (1,000) waste tires without first obtaining a permit

from the Department to operate a waste tire collection facility.
Action: The Individual/Entity is required to: dispose of the waste tires at a
facility permitted by the Department to accept waste tires, provide disposal receipts
to the Department, and pay a civil penalty in the amount of seven thousand, eight
hundred seventy-five dollars ($7,875.00).
11)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-18-SW
November 6, 2018
Oconee County
Oconee County Class 2 Landfill
15031 Wells Highway
Seneca, SC
Mailing Address:
15028 Wells Highway
Seneca, SC 29678-1749
County:
Oconee
Previous Orders:
None
Permit/ID Number:
371001-1202
Violations Cited:
South Carolina Solid Waste Policy and
Management Act of 1991, S.C. Code Ann. §§ 44-96-10 et seq. (2002 & Supp.
2016) (Act) and the Solid Waste Management: Solid Waste Landfills and
Structural Fill Regulation, R.61-107.19 (2012) (Regulation)

Summary: Oconee County (Individual/Entity), located in Seneca, South
Carolina, is responsible for operating a Class 2 Landfill. The Department conducted
inspections on March 29, 2018, April 11, 2018, May 24, 2018, June 11, 2018, and July
12, 2018, and determined that the Landfill did not apply monthly cover to the north
side slope. The Individual/Entity has violated the South Carolina Solid Waste Policy
and Management Act and Solid Waste Management: Solid Waste Landfills and
Structural Fill Regulation as follows: failed to place a uniform compacted layer of clean
earth cover or other suitable cover material acceptable to the Department, no less
than six (6) inches in depth over all exposed waste material at least every 30 days.
Action: The Individual/Entity is required to: pay a civil penalty in the amount
of three thousand, six hundred dollars ($3,600.00).
12)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-20-SW
November 8, 2018
Andrea Candice Cannon, et al.
Andrea Candice Cannon, Residence
1029 Amen Loop
Beech Island, SC 29842
Mailing Address:
Andrea Cannon Jackson
12400 Ft. Washington Road
Ft. Washington, MD 20744
County:
Aiken
Previous Orders:
None
Permit/ID Number:
N/A
Violations Cited:
South Carolina Solid Waste Policy and
Management Act of 1991, S.C. Code Ann. §§ 44-96-10 et seq. (2002 & Supp.
2016) (Act) and the Solid Waste Management: Solid Waste Landfills and
Structural Fill Regulation, R.61-107.19 (2012) (Regulation)
Summary: Andrea Candice Cannon, et al. (Individual/Entity), located in Aiken,

South Carolina, has been filling a large ditch with land clearing debris to enlarge the
yard. On June 6, 2018, July 19, 2018, and October 17, 2018, the Department
conducted inspections. The Individual/Entity has violated the South Carolina Solid
Waste Policy and Management Act and Solid Waste Management: Solid Waste Landfills
and Structural Fill Regulation as follows: disposed of land-clearing debris at the Site
without first obtaining a permit from the Department to operate a structural fill.
Action: The Individual/Entity is required to: apply a two-foot thick final earth
cover and seed the finished surface area with native grasses or other suitable cover;
record with the Register of Deeds a notation in the record of ownership of the property
that will, in perpetuity, notify any potential purchaser of the property that the land, or
a portion thereof, has been filled with land-clearing debris; pay a civil penalty in the
amount of five hundred dollars ($500.00); and pay a stipulated penalty in the amount
of three thousand dollars ($3,000.00) should any requirement of the Order not be met.
13)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:

Consent Order 18-17-SW
November 15, 2018
Oconee County
Oconee County Solid Waste Transfer
Station
Location:
15026 Wells Highway
Seneca, SC
Mailing Address:
15028 Wells Highway
Seneca, SC 29678-1749
County:
Oconee
Previous Orders:
None
Permit/ID Number:
371001-6001
Violations Cited:
South Carolina Solid Waste Policy and
Management Act of 1991, S.C. Code Ann. §§ 44-96-10 et seq. (2002 & Supp.
2016) (Act) and the Solid Waste Management: Solid Waste Landfills and
Structural Fill Regulation, R.61-107.19 (2012) (Regulation)

Summary: Oconee County (Individual/Entity), located in Seneca, South
Carolina, is responsible for operating a solid waste transfer station. The Department
conducted inspections on May 24, 2018, and July 12, 2018, and observed that loaded
trailers were leaking leachate onto the roadway and the liquid was draining toward a
storm drain as indicated by stained soil. The Individual/Entity has violated the South
Carolina Solid Waste Policy and Management Act and Solid Waste Management: Solid
Waste Landfills and Structural Fill Regulation as follows: any spillage or leakage of
solid waste at a transfer station shall be contained on the storage site and unpermitted
discharges to the environment are prohibited; and, all drainage areas shall be
discharged to a sanitary sewer or other management method acceptable to the
Department.
Action: The Individual/Entity is required to: submit a leachate management
plan (Plan) for the management of leachate runoff from the loaded trailers in the
parking area; upon the Department's approval, the Plan shall become a part of the
Operational Plan for the Permit; and, pay a civil penalty in the amount of one thousand,
eight hundred dollars ($1,800.00).
14)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:

Consent Order 18-15-SW
December 5, 2018
YouWall, LLC
Appleton Class 2 Landfill

Location:

458 Gill Road
Allendale, SC
Mailing Address:
P.O. Box 6893
Beaufort, SC 29903
County:
Allendale
Previous Orders:
None
Permit/ID Number:
LF-00004
Violations Cited:
South Carolina Solid Waste Policy and
Management Act of 1991 (Act), Solid Waste Management: Solid Waste Landfills
and Structural Fill Regulation 61-107.19 (Regulation), and Permit LF-00004.
Summary:
YouWall, LLC (Individual/Entity), located in Allendale, South
Carolina, owns and operates a Class 2 landfill. The Department conducted inspections
on November 14, 2017, November 30, 2017, December 27, 2017, January 25, 2018,
and February 26, 2018. The Individual/Entity has violated the South Carolina Solid
Waste Policy and Management Act, Solid Waste Management: Solid Waste Landfills
and Structural Fill Regulation, and/or Permit as follows: the landfill was not following
the approved fill progression plan and needed to conduct a survey to ascertain if waste
had been placed outside of the permitted area; open acreage was greater than the
3.44 acres allowed by permit, resulting in inadequate financial assurance; working face
did not have 3:1 slopes; sediment pond and stormwater system was not properly
maintained to allow proper flow of water. All violations were corrected before the Order
was issued.
Action: The Individual/Entity is required to: pay a civil penalty in the amount
of three thousand dollars ($3,000.00).
Hazardous Waste Enforcement
15)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-24-IW
November 30, 2018
CPJ Technologies, Inc.
CPJ Technologies, Inc.
200 Tanner Drive
Taylors, SC 29687
Mailing Address:
Same
County:
Greenville
Previous Orders:
16-11-HW ($12,600.00)
Permit/ID Number:
SCD 098 398 605
Violations Cited:
The South Carolina Hazardous Waste
Management Act, S.C. Code Ann. §§ 44-56-10 et seq. (2018) (Act), and the
South Carolina Hazardous Waste Management Regulation, 6 S.C. Code Ann.
Regs. 61-79 (2012 and Supp. 2016) and 7 S.C. Code Ann. Regs. 61-79 (2012
and Supp. 2017) Regulation)

Summary: CPJ Technologies, Inc. (Individual/Entity) is a specialty chemical
manufacturer located in Taylors, South Carolina. The Department conducted
inspections on April 12, 2018, and April 13, 2018. The Individual/Entity has violated
the South Carolina Hazardous Waste Management Act and South Carolina Hazardous
Waste Management Regulation as follows: failed to file a revised or new notification
form when the company contact changed; failed to ensure each container is labeled
or marked clearly with the EPA Hazardous Waste Number(s) and the words:
"Hazardous Waste - federal laws prohibit improper disposal;” failed to accurately
determine if a waste was a hazardous waste; failed to keep records onsite of test
results, waste analyses, or other determinations for at least three years; failed to keep

hazardous waste containers closed, except when it is necessary to add or remove
waste; failed to clean up a hazardous waste discharge that occurred during processing;
failed to ensure containers were not stacked more than two containers high; failed to
maintain aisle space to allow unobstructed movement of personnel and emergency
equipment; failed to maintain and operate the facility to minimize the possibility of
any unplanned sudden or non-sudden release of hazardous waste; failed to receive an
extension from the Department to store hazardous waste onsite for greater than ninety
(90) days; failed to record inspections in a log or summary; failed to ensure personnel
successfully completed training; failed to maintain job descriptions; failed to list the
contact information for the emergency coordinator(s) in the contingency plan, to
submit the contingency plan to emergency response teams, and to immediately amend
the contingency plan whenever listed information changed; and failed to ensure the
containment system was free of cracks or gaps and was sufficiently impervious.
Action: The Individual/Entity is required to:
submit waste profiles and
manifests documenting proper hazardous waste disposal; demonstrate that the
secondary containment structure is designed in accordance with the regulations;
submit a Waste Management Plan for review and approval; and pay a civil penalty in
the amount of forty-one thousand, five hundred dollars ($41,500.00). The penalty
shall be paid in twenty-four (24) monthly installments.
16)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-25-HW
December 17, 2018
Metal Chem, Inc.
Metal Chem, Inc.
29 Freedom Court
Greer, SC 29650
Mailing Address:
Same
County:
Greenville
Previous Orders:
None
Permit/ID Number:
SCR 000 775 403
Violations Cited:
The South Carolina Hazardous Waste
Management Act, S.C. Code Ann. §§ 44-56-10 et seq. (2018), and the South
Carolina Hazardous Waste Management Regulation, 6 S.C. Code Ann. Regs. 6179 (2012 and Supp. 2016) and 7 S.C. Code Ann. Regs. 61-79 (2012 and Supp.
2017).

Summary:
Metal Chem, Inc. (Individual/Entity) is a specialty chemical
company located in Greer, South Carolina. The Department conducted an inspection
on July 9, 2018. The Individual/Entity violated the South Carolina Hazardous Waste
Management Act and Hazardous Waste Management Regulations as follows: failed to
file a revised or new notification form when the Entity’s generator status changed;
failed to accurately determine if a waste was a hazardous waste; failed to keep records
onsite of test results, waste analyses, or other determinations for at least three years;
failed to ensure each container is labeled or marked clearly with accumulation start
dates, EPA Hazardous Waste Number(s) and the words: "Hazardous Waste - federal
laws prohibit improper disposal;” failed to weekly inspect areas where hazardous waste
containers were stored; failed to keep copies of manifests onsite for three (3) years
from the date the waste was accepted by the initial transporter; failed to mark
containers with the words: “Hazardous Waste” or with other words that identify the
contents of the container; failing to keep hazardous waste containers closed, except
when it is necessary to add or remove waste; failed to post emergency information
next to the telephone; and failed to ensure all employees who handle hazardous waste
were thoroughly familiar with proper waste handling and emergency procedures.

Action: The Individual/Entity is required to: submit a Waste Management Plan
for review and approval; and pay a civil penalty in the amount of thirteen thousand,
two hundred dollars ($13,200.00). The penalty shall be paid in twelve (12) monthly
installments.
17)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-26-HW
December 17, 2018
Sea Pro Boats, LLC
Sea Pro Boats, LLC
25214 Highway 121
Whitmire, SC 29178
Mailing Address:
Same
County:
Newberry
Previous Orders:
None
Permit/ID Number:
SCR 000 784 140
Violations Cited:
The South Carolina Hazardous Waste
Management Act, S.C. Code Ann. §§ 44-56-10 et seq. (2018), and the South
Carolina Hazardous Waste Management Regulation, 6 S.C. Code Ann. Regs. 6179 (2012 and Supp. 2016) and 7 S.C. Code Ann. Regs. 61-79 (2012 and Supp.
2017).

Summary: Sea Pro Boats, LLC (Individual/Entity) is a boat manufacturer
located in Whitmire, South Carolina. The Department conducted an inspection on July
11, 2018. The Individual/Entity violated the South Carolina Hazardous Waste
Management Act and Hazardous Waste Management Regulations as follows: failed to
file a revised or new notification form when the generator status changed; failed to
ensure each container is labeled or marked clearly with accumulation start dates, EPA
Hazardous Waste Number(s) and the words: "Hazardous Waste - federal laws prohibit
improper disposal;” failed to mark containers with the words: “Hazardous Waste” or
with other words that identify the contents of the container; failed to keep hazardous
waste containers closed, except when it is necessary to add or remove waste; failed
to maintain aisle space to allow unobstructed movement of personnel and emergency
equipment; failed to receive an extension from the Department to store hazardous
waste onsite for greater than ninety (90) days; and failed to ensure the container
storage area had a containment system that was designed and operated according to
the regulations.
Action: The Individual/Entity is required to: submit waste profiles documenting
proper hazardous waste disposal; submit a Waste Management Plan for review and
approval; and pay a civil penalty in the amount of fifteen thousand dollars
($15,000.00). The penalty shall be paid in ten (10) monthly installments.
18)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-27-HW
December 20, 2018
Toll Solutions, LLC
Toll Solutions, LLC
310 Spartangreen Boulevard
Duncan, SC 29334
Mailing Address:
Same
County:
Spartanburg
Previous Orders:
None
Permit/ID Number:
SC0 000 194 100
Violations Cited:
The South Carolina Hazardous Waste
Management Act, S.C. Code Ann. §§ 44-56-10 et seq. (2018), and the South

Carolina Hazardous Waste Management Regulation, 6 S.C. Code Ann. Regs. 6179 (2012 and Supp. 2016) and 7 S.C. Code Ann. Regs. 61-79 (2012 and Supp.
2017).
Summary: Toll Solutions, LLC (Individual/Entity) is a generator of hazardous
waste located in Spartanburg County, South Carolina. The Department conducted an
inspection on August 29, 2018. The Individual/Entity violated the South Carolina
Hazardous Waste Management Act and Hazardous Waste Management Regulations as
follows: failed to keep a container holding hazardous waste closed during storage,
except when it is necessary to add or remove waste; failing to mark containers with
the words: “Hazardous Waste” or with words that identify the contents of the
container; failed to maintain and operate the facility to minimize the possibility of fire,
explosion, or any unplanned sudden or nonsudden release of hazardous waste or
hazardous waste constituents; failed to inspect areas where containers are stored, at
least weekly; failed to contain any lamps in containers or packages that are structurally
sound, adequate to prevent breakage, and compatible with the contents of the lamp;
failed to include in the contingency plan a list of all emergency equipment at the facility
and where the equipment is required; failed to submit a copy of the contingency plan
and all revisions to the plan to all local police departments; fire departments, hospitals,
and State and local emergency response teams; and failed to ensure that facility
personnel took part in an annual review of the initial training required.
Action: The Individual/Entity is required to: submit a Waste Management Plan
for review and approval and pay a civil penalty in the amount of six thousand, four
hundred eighty dollars ($6,480.00).
19)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 19-1-HW
January 8, 2019
American Zinc Recycling Corp., Inc.
American Zinc Recycling Corp., Inc.
941 Technology Drive
Barnwell, SC 29812
Mailing Address:
Same
County:
Barnwell
Previous Orders:
None
Permit/ID Number:
SCR 000 771 618
Violations Cited:
The South Carolina Hazardous Waste
Management Act, S.C. Code Ann. §§ 44-56-10 et seq. (2018), and the South
Carolina Hazardous Waste Management Regulation, 6 S.C. Code Ann. Regs. 6179 (2012 and Supp. 2016) and 7 S.C. Code Ann. Regs. 61-79 (2012 and Supp.
2017).

Summary: American Zinc Recycling Corp., Inc. (Individual/Entity) operates a
hazardous waste recycling facility located in Barnwell, South Carolina. The Department
conducted an inspection on August 10, 2017. The Individual/Entity violated the South
Carolina Hazardous Waste Management Act and the Hazardous Waste Management
Regulations as follows: failed to accurately determine if a waste was a hazardous
waste; failed to ensure each container is labeled or marked clearly with accumulation
start dates and EPA Hazardous Waste Number(s); failed to record notations observed
made during weekly inspections in the inspection log; failed to keep hazardous waste
containers closed, except when it is necessary to add or remove waste; failed to review
and immediately amend the contingency plan whenever the company’s name
changed; failed to submit a copy of the contingency plan and all revisions to the local
police and State and local emergency response teams; and failed to maintain and

operate the facility to minimize the possibility of any unplanned sudden or non-sudden
release of hazardous waste.
Action: The Individual/Entity is required to: submit for review and approval, a
IRM (Iron Rich Material) Management Plan, a Conveyor System Work Plan, and an
application for non-waste determination and variances along with a Material
Management Plan; install an enhanced pneumatic system in the railcar loading and
unloading area; complete the permanent sidewall around the bunker system; and pay
a civil penalty in the amount of twelve thousand dollars ($12,000.00).
BUREAU OF WATER
Recreational Waters Enforcement
20)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Administrative Order 18-212-RW
October 17, 2018
Lands Inn, Inc.
Mainstay Suites
400 McGrath Darby Boulevard
Mount Pleasant, SC 29464
2007 South Ocean Boulevard
Myrtle Beach, SC 29577
Charleston
None
10-572-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Lands Inn, Inc. (Individual/Entity) owns and is responsible for the
proper operation and maintenance of a pool. On May 31, 2018, and June 29, 2018,
the pool was inspected, and a violation was issued for failure to properly operate and
maintain. The Individual/Entity has violated the Public Swimming Pools Regulation as
follows: a ladder was missing bumpers; the chlorine and pH levels were not within the
acceptable range of water quality standards; and the cyanuric acid level was not
recorded on a weekly basis in the bound and numbered log book. On August 9, 2018,
an inspection was conducted, and it was determined that all of the deficiencies had
been addressed.
Action: The Individual/Entity is required to: pay a civil penalty in the amount
of one thousand dollars ($1,000.00).
21)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-226-RW
November 2, 2018
Umang Properties, LLC
Country Inn & Suites
220 Holiday Drive
Summerville, SC 29483
Same
Berkeley
17-019-RW ($2,040.00)
08-1016B
S.C. Code Ann. Regs. 61-51(J)

Summary: Umang Properties, LLC (Individual/Entity) owns and is responsible
for the proper operation and maintenance of a pool. On June 6, 2018, July 10, 2018,
and August 9, 2018, the pool was inspected, and a violation was issued for failure to
properly operate and maintain. The Individual/Entity has violated the Public Swimming
Pools Regulation as follows: a skimmer was missing a weir; the chlorine level was not
within the acceptable range of water quality standards; the pool rules sign was not
completely filled out; only one “No Lifeguard On Duty – Swim At Your Own Risk” sign
was posted; and the bound and numbered log book was not maintained on a daily
basis, and did not have the cyanuric acid levels recorded weekly.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty
in the amount of four thousand, eighty dollars ($4,080.00). The civil penalty has
been paid. The Individual/Entity submitted a corrective action plan and corrected the
deficiencies.
22)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-227-RW
November 5, 2018
Lake Aire RV Park, LLC
Lake Aire Campground
4375 Highway 162
Hollywood, SC 29449
Same
Charleston
15-060-RW ($1,020.00)
10-420-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Lake Aire RV Park, LLC (Individual/Entity) owns and is responsible
for the proper operation and maintenance of a pool. On June 11, 2018, and July 12,
2018, the pool was inspected, and a violation was issued for failure to properly operate
and maintain. The Individual/Entity has violated the Public Swimming Pools Regulation
as follows: a ladder was not tight and secure; the chlorine and pH levels were not
within the acceptable range of water quality standards; the life ring did not have a
permanently attached rope; and the bound and numbered log book was not available
for review.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of one thousand, three hundred sixty dollars ($1,360.00). The civil
penalty has been paid.
23)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-228-RW
November 5, 2018
Ocean
Marsh
Property
Association, Inc.
Ocean Marsh
502 48th Avenue South
North Myrtle Beach, SC 29582
Same
Horry
None
26-1659C
S.C. Code Ann. Regs. 61-51(J)

Owners'

Summary: Ocean Marsh Property Owners' Association, Inc. (Individual/Entity)
owns and is responsible for the proper operation and maintenance of a pool. On June
5, 2018, July 5, 2018, and August 10, 2018, the pool was inspected, and a violation
was issued for failure to properly operate and maintain. The Individual/Entity has
violated the Public Swimming Pools Regulation as follows: a skimmer was missing a
weir; a gate did not self-close and latch; and the chlorine and pH levels were not within
the acceptable range of water quality standards.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of two thousand, forty dollars ($2,040.00).
24)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-229-RW
November 7, 2018
Saniya, LLC
Days Inn
3402 Five Chop Road
Orangeburg, SC 29115
Same
Orangeburg
15-090-RW ($680.00)
38-036-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Saniya, LLC (Individual/Entity) owns and is responsible for the
proper operation and maintenance of a pool. On June 26, 2018, and August 10, 2018,
the pool was inspected, and a violation was issued for failure to properly operate and
maintain. The Individual/Entity has violated the Public Swimming Pools Regulation as
follows: the lifeline floats were not properly spaced; there was debris in the skimmer
baskets; a skimmer was missing a weir; there was no drinking water fountain; there
was no foot rinse shower; the chlorine and pH levels were not within the acceptable
range of water quality standards; the pool rules sign was not legible; the bound and
numbered log book was not maintained on a daily basis on the first inspection; and
the bound and numbered log book was not available for review on the second
inspection.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of one thousand, one hundred twenty dollars ($1,120.00).
25)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-230-RW
November 7, 2018
Murrell’s Inlet Ventures, LLC
Hampton Inn
Old Kings Highway/Courtfield Drive
Murrells Inlet, SC 29576
402 Marvel Court, 2nd floor
Easton, MD 21601
Georgetown
None
22-1063B
S.C. Code Ann. Regs. 61-51(J)

Summary: Murrell’s Inlet Ventures, LLC (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a pool. On June 1, 2018, June
29, 2018, and August 9, 2018, the pool was inspected, and a violation was issued for
failure to properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: a skimmer was missing a weir; the chlorine
and pH levels were not within the acceptable range of water quality standards; the
bound and numbered log book was not maintained on a daily basis; and the bound
and numbered log book was not maintained a minimum of three times per week by
the pool operator of record.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of two thousand, forty dollars ($2,040.00).
26)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-231-RW
November 8, 2018
Newport Brookridge, LLC
Flintlake Apartments
644 East Flintlake Court
Myrtle Beach, SC 29579
Same
Horry
None
26-M12-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Newport Brookridge, LLC (Individual/Entity) owns and is responsible
for the proper operation and maintenance of a pool. On June 18, 2018, July 2, 2018,
and July 24, 2018, the pool was inspected, and a violation was issued for failure to
properly operate and maintain. The Individual/Entity has violated the Public Swimming
Pools Regulation as follows: a ladder was missing a bumper; a skimmer was missing
a weir; the facility address was not posted at the emergency notification device; the
bound and numbered log book was not maintained on a daily basis; and the chlorine
level was not within the acceptable range of water quality standards.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of two thousand, forty dollars ($2,040.00). The Individual/Entity
submitted a corrective action plan and corrected the deficiencies.
27)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-232-RW
November 9, 2018
Westfield Properties, LLC
Beachcomber
1405 South Ocean Boulevard
Myrtle Beach, SC 29577
Same
Greenville
None
26-234-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Westfield Properties, LLC (Individual/Entity) owns and is responsible
for the proper operation and maintenance of a pool. On June 27, 2018, and July 27,

2018, the pool was inspected, and a violation was issued for failure to properly operate
and maintain. The Individual/Entity has violated the Public Swimming Pools Regulation
as follows: a skimmer was missing a weir; the gate did not self-close and latch; the
chlorine level was not within the acceptable range of water quality standards; the
lifeline floats were not properly spaced; the plaster on the pool floor was chipped; and
the pool rules sign was faded.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00).
28)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:
& 61-51(K)(1)(c)

Consent Order 18-233-RW
November 9, 2018
Foxfire Motel Properties, LLC
Days Inn Beach Front
1403 South Ocean Boulevard
Myrtle Beach, SC 29577
Same
Horry
18-048-RW ($2,040.00)
26-H81-1
S.C. Code Ann. Regs. 61-51(J) &

Summary: Foxfire Motel Properties, LLC (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a pool. On June 27, 2018,
and July 27, 2018, the pool was inspected, and a violation was issued for failure to
properly operate and maintain. The Individual/Entity has violated the Public Swimming
Pools Regulation as follows: a ladder was missing bumpers; the chlorine and pH levels
were not within the acceptable range of water quality standards; the emergency
notification device was not operating; the bound and numbered log book was not
maintained on a daily basis; the plaster on the pool floor was chipped; and the pool
was operating prior to receiving Department approval.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of one thousand, seven hundred dollars ($1,700.00).
29)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-236-RW
November 9, 2018
Shree Dutt-Hartsville, LLC
Quality Inn
903 South 5th Street
Hartsville, SC 29550
Same
Darlington
None
16-020-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Shree Dutt-Hartsville, LLC (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a pool. On June 26, 2018,
and August 7, 2018, the pool was inspected, and a violation was issued for failure to
properly operate and maintain. The Individual/Entity has violated the Public Swimming

Pools Regulation as follows: the pool furniture was not at least four feet from the edge
of the pool; the foot rinse shower was not operating properly; the chlorine level was
not within the acceptable range of water quality standards; the life ring did not have
a permanently attached rope; the shepherd’s crook was not permanently attached to
the pole; the pool rules sign was not completely filled out; the log book was not
properly bound and numbered and was not maintained on a daily basis; and the log
book was not maintained a minimum of three times per week by the pool operator of
record.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00).
30)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-234-RW
November 12, 2018
JND Investments, LLC
Days Inn Easley
121 Days Inn Drive
Easley, SC 29640
Same
Pickens
None
39-037-1
S.C. Code Ann. Regs. 61-51(J)

Summary: JND Investments, LLC (Individual/Entity) owns and is responsible
for the proper operation and maintenance of a pool. On July 13, 2018, and July 27,
2018, the pool was inspected, and a violation was issued for failure to properly operate
and maintain. The Individual/Entity has violated the Public Swimming Pools Regulation
as follows: the chlorine level was not within the acceptable range of water quality
standards; the cyanuric acid level was above the water quality standards acceptable
limit; the life ring did not have a permanently attached rope; and only one “Shallow
Water – No Diving Allowed” sign was posted.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00). The civil penalty has been paid.
31)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-235-RW
November 12, 2018
Cary McLeod, Individually & d.b.a.
Cloud Nine Villas
Cloud Nine Villas
4210 North Ocean Boulevard
North Myrtle Beach, SC 29582
P.O. Box 832
North Myrtle Beach, SC 29597
Horry
None
26-E04-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Cary McLeod, Individually & d.b.a. Cloud Nine Villas
(Individual/Entity) owns and is responsible for the proper operation and maintenance

of a pool. On June 8, 2018, and July 30, 2018, the pool was inspected, and a violation
was issued for failure to properly operate and maintain. The Individual/Entity has
violated the Public Swimming Pools Regulation as follows: the chlorine and pH levels
were not within the acceptable range of water quality standards; a gate did not selfclose and latch; the bound and numbered log book was not maintained on a daily
basis; and only one “Shallow Water – No Diving Allowed” sign was posted.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00). The civil penalty has been paid.
32)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-237-RW
November 14, 2018
Holiday Sands South, Inc.
Holiday Sands South
2411 South Ocean Boulevard
Myrtle Beach, SC 29577
Same
Horry
None
26-F70-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Holiday Sands South, Inc. (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a pool. On June 4, 2018, July
11, 2018, and August 2, 2018, the pool was inspected, and a violation was issued for
failure to properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: the bound and numbered log book was not
available for review on the first inspection and was not maintained on a daily basis on
the third inspection; the chlorine level was not within the acceptable range of water
quality standards; and the plaster around the main drain grate was cracked.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of two thousand, forty dollars ($2,040.00).
33)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-239-RW
November 16, 2018
Baywatch Resort Homeowners’
Association, Inc.
Baywatch Resort
2713 South Ocean Boulevard
North Myrtle Beach, SC 29597
P.O. Box 1708
North Myrtle Beach, SC 29598
Horry
None
26-R29-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Baywatch Resort Homeowners’ Association, Inc. (Individual/Entity)
owns and is responsible for the proper operation and maintenance of a spa. On March
8, 2018, June 28, 2018, and July 25, 2018, the spa was inspected, and a violation was
issued for failure to properly operate and maintain. The Individual/Entity has violated

the Public Swimming Pools Regulation as follows: a handrail was not tight and secure;
the gate did not self-close and latch; a skimmer was missing a weir; the chlorine level
was not within the acceptable range of water quality standards; and the bound and
numbered log book was not maintained on a daily basis.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of two thousand, forty dollars ($2,040.00). The civil penalty has been
paid. The Individual/Entity submitted a corrective action plan and corrected the
deficiencies.
34)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-247-RW
November 16, 2018
Shipwatch Pointe II Homeowners
Association, Inc.
Shipwatch Pointe II
220 Maison Drive
Myrtle Beach, SC 29577
Same
Horry
None
26-786-1 & 26-866-1
S.C. Code Ann. Regs. 61-51(J)

Summary:
Shipwatch
Pointe
II
Homeowners
Association,
Inc.
(Individual/Entity) owns and is responsible for the proper operation and maintenance
of a pool and a spa. On June 7, 2018, and July 16, 2018, the pool and spa were
inspected, and violations were issued for failure to properly operate and maintain. The
Individual/Entity has violated the Public Swimming Pools Regulation as follows: the
deck was not clear of hazards; a skimmer was missing a weir; there was no drinking
water fountain; the chlorine and pH levels were not within the acceptable range of
water quality standards; and the bound and numbered log book was not maintained
on a daily basis.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of one thousand, three hundred sixty dollars ($1,360.00).
35)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:
51(K)(1)(c)

Consent Order 18-240-RW
November 20, 2018
Shalimar Homeowners Association,
Inc.
Shalimar
2908 North Ocean Boulevard
North Myrtle Beach, SC 29587
1377 Sterling Drive
York, PA 17404
Horry
None
26-C60-1
S.C. Code Ann. Regs. 61-51(J) & 61-

Summary: Shalimar Homeowners Association, Inc. (Individual/Entity) owns
and is responsible for the proper operation and maintenance of a pool. On June 11,
2018, and July 16, 2018, the pool was inspected, and violations were issued for failure
to properly operate and maintain; and on June 15, 2018, the pool was inspected, and
a violation was issued for re-opening prior to receiving Department approval. The
Individual/Entity has violated the Public Swimming Pools Regulation as follows: a
skimmer was missing a weir; there was no drinking water fountain; the emergency
notification device was not operating; the pool rules sign was not completely filled
out; the shepherd’s crook handle was not the approved length; the facility address
was not posted at the emergency notification device; the current pool operator of
record information was not posted to the public; there were no “No Lifeguard On Duty
– Swim At Your Own Risk” signs posted; the bound and numbered log book was not
maintained on a daily basis; and the pool was operating prior to receiving Department
approval.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of one thousand, twenty dollars ($1,020.00). The civil penalty has been
paid. The Individual/Entity submitted a corrective action plan and corrected the
deficiencies.
36)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-241-RW
November 20, 2018
Cain Crossing Property Owners
Association, Inc.
Cain Crossing Amenity
1235 Circle Oaks Drive
Charleston, SC 29492
1340-G Ben Sawyer Boulevard
Mount Pleasant, SC 29464
Berkeley
None
08-1059B
S.C. Code Ann. Regs. 61-51(J)

Summary: Cain Crossing Property Owners Association, Inc. (Individual/Entity)
owns and is responsible for the proper operation and maintenance of a pool. On June
18, 2018, and July 18, 2018, the pool was inspected, and a violation was issued for
failure to properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: there was algae on the pool wall; a gate did
not self-close and latch; the chlorine and pH levels were not within the acceptable
range of water quality standards; and the bound and numbered log book was not
maintained on a daily basis. On August 15, 2018, an inspection was conducted, and it
was determined that all of the deficiencies had been addressed.
Action: The Individual/Entity is required to: pay a civil penalty in the amount
of six hundred eighty dollars ($680.00). The civil penalty has been paid.
37)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-242-RW
November 20, 2018
Grande Harbour Condominium
Association
Grande Harbour
4306 Grande Harbour Boulevard

Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Little River, SC 29566
1001 West Innes
Salisbury, NC 28144
Horry
None
26-1772B
S.C. Code Ann. Regs. 61-51(J)

Summary: Grande Harbour Condominium Association (Individual/Entity) owns
and is responsible for the proper operation and maintenance of a pool. On May 30,
2018, July 10, 2018, and August 10, 2018, the pool was inspected, and a violation
was issued for failure to properly operate and maintain. The Individual/Entity has
violated the Public Swimming Pools Regulation as follows: the gate did not self-close
and latch; the chlorine level was not within the acceptable range of water quality
standards; the cyanuric acid level was above the water quality standards acceptable
limit; the pool rules sign was not completely filled out; only one “Shallow Water – No
Diving Allowed” sign was posted; the current pool operator of record information was
not posted to the public; and the bound and numbered log book was not available for
review on the second inspection, and was not being maintained on a daily basis on the
first and third inspections.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of two thousand, forty dollars ($2,040.00).
38)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-243-RW
November 20, 2018
Grand Strand Apartments, LLC
Reserve at Ridgewood Plantation
4911 Signature Drive
Myrtle Beach, SC 29579
826 North Elm Street
Greensboro, NC 27401
Horry
None
26-P42-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Grand Strand Apartments, LLC (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a pool. On June 18, 2018,
July 19, 2018, and August 30, 2018, the pool was inspected, and a violation was issued
for failure to properly operate and maintain. The Individual/Entity has violated the
Public Swimming Pools Regulation as follows: a skimmer was missing a weir; the gate
did not self-close and latch; the chlorine level was not within the acceptable range of
water quality standards; the cyanuric acid level was above the water quality standards
acceptable limit; the life ring rope was too short; the emergency notification device
was not operating; there were chlorine sticks in the skimmer baskets; and the bound
and numbered log book was not maintained on a daily basis. On August 30, 2018, a
follow-up inspection was conducted, and it was determined that all of the deficiencies
had been addressed.
Action: The Individual/Entity is required to: pay a civil penalty in the amount
of two thousand, forty dollars ($2,040.00). The civil penalty has been paid.

39)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-244-RW
November 20, 2018
Atlantic Paradise, LLC
Rodeway Inn & Suites
1401 South Ocean Boulevard
Myrtle Beach, SC 29577
Same
Horry
None
26-394-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Atlantic Paradise, LLC (Individual/Entity) owns and is responsible
for the proper operation and maintenance of a pool. On May 29, 2018, June 27, 2018,
and August 8, 2018, the pool was inspected, and a violation was issued for failure to
properly operate and maintain. The Individual/Entity has violated the Public Swimming
Pools Regulation as follows: the chlorine and pH levels were not within the acceptable
range of water quality standards; a skimmer was missing a weir; and the emergency
notification device was not operational.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of two thousand, forty dollars ($2,040.00).
40)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-248-RW
November 20, 2018
Mid-America Apartment Communities,
Inc.
Spring Creek Apartments
10 Capewood Road
Simpsonville, SC 29680
50 Rocky Creek Road
Greenville, SC 29615
Greenville
None
26-262-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Mid-America Apartment Communities, Inc. (Individual/Entity) owns
and is responsible for the proper operation and maintenance of a pool. On May 24,
2018, and July 9, 2018, the pool was inspected, and a violation was issued for failure
to properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: the lifeline floats were not properly spaced; a
ladder was missing a bumper; the drinking water fountain was not operating; the
chlorine level was not within the acceptable range of water quality standards; the life
ring was deteriorated; the bound and numbered log book was not maintained on a
daily basis; and the cyanuric acid levels were not recorded in the bound and numbered
log book at least one time per week.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00).

41)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-251-RW
November 20, 2018
Lantern Ridge Swim and Racquet Club,
Inc.
Lantern Ridge Swim & Racquet Club
19 Lantern Ridge Road
Spartanburg, SC 29306
P.O. Box 170547
Spartanburg, SC 29301
Spartanburg
None
42-154-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Lantern Ridge Swim and Racquet Club, Inc. (Individual/Entity) owns
and is responsible for the proper operation and maintenance of a pool. On June 15,
2018, and July 19, 2018, the pool was inspected, and a violation was issued for failure
to properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: the chlorine and pH levels were not within the
acceptable range of water quality standards; and the cyanuric acid level was above
the water quality standards acceptable limit.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a suspended
penalty in the amount of six hundred eighty dollars ($680.00) should any
requirement of the Order not be met. The Individual/Entity submitted a corrective
action plan and corrected the deficiencies.
42)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-253-RW
November 20, 2018
Camelot by the Sea Homeowners’
Association, Inc.
Camelot by the Sea
2000 North Ocean Boulevard
Myrtle Beach, SC 29577
124 Highway 17 South
North Myrtle Beach, SC 29582
Horry
None
26-R63-1
S.C. Code Ann. Regs. 61-51(J)

Summary:
Camelot
by
the
Sea
Homeowners’
Association,
Inc.
(Individual/Entity) owns and is responsible for the proper operation and maintenance
of a kiddie pool. On May 30, 2018, June 28, 2018, and August 7, 2018, the kiddie pool
was inspected, and a violation was issued for failure to properly operate and maintain.
The Individual/Entity has violated the Public Swimming Pools Regulation as follows: a
skimmer was missing a weir; and the chlorine and pH levels were not within the
acceptable range of water quality standards.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of two thousand, forty dollars ($2,040.00). The Individual/Entity
submitted a corrective action plan and corrected the deficiencies.

43)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-245-RW
November 21, 2018
Holmestown Development, Inc.
Tiffany Park Phase II
200 Pendleton Place
Myrtle Beach, SC 29588
Same
Horry
None
26-1928B
S.C. Code Ann. Regs. 61-51(J)

Summary: Holmestown Development, Inc. (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a pool. On June 8, 2018, June
29, 2018, and August 14, 2018, the pool was inspected, and a violation was issued for
failure to properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: a skimmer was missing a weir; the drinking
water fountain was not operating properly; the chlorine level was not within the
acceptable range of water quality standards; the cyanuric acid level was above the
water quality standards acceptable limit; and the bound and numbered log book was
not maintained on a daily basis.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of two thousand, forty dollars ($2,040.00). The civil penalty has been
paid.
44)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-246-RW
November 21, 2018
100 East Venture, LLC
100 East Washington
100 East Washington Street
Greenville, SC 29601
101 East Washington Street, Suite 400
Greenville, SC 29601
Greenville
None
23-1205D
S.C. Code Ann. Regs. 61-51(J)

Summary: 100 East Venture, LLC (Individual/Entity) owns and is responsible
for the proper operation and maintenance of a spa. On June 20, 2018, and August 15,
2018, the spa was inspected, and a violation was issued for failure to properly operate
and maintain. The Individual/Entity has violated the Public Swimming Pools Regulation
as follows: the chlorine level was not within the acceptable range of water quality
standards; the spa rules sign did not have all of the required rules; and one of the “No
Lifeguard On Duty – Swim At Your Own Risk” signs did not have the correct wording.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of five hundred sixty dollars ($560.00).

45)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-238-RW
November 29, 2018
Orion CCU, LLC
The Cove at Coastal Carolina
1142 SC Highway 544
Conway, SC 29526
Same
Horry
None
26-1846B
S.C. Code Ann. Regs. 61-51(J)

Summary: Orion CCU, LLC (Individual/Entity) owns and is responsible for the
proper operation and maintenance of a pool. On July 5, 2018, and July 30, 2018, the
pool was inspected, and a violation was issued for failure to properly operate and
maintain. The Individual/Entity has violated the Public Swimming Pools Regulation as
follows: a ladder was not tight and secure and was missing bumpers; a skimmer lid
was cracked; the chlorine and pH levels were not within the acceptable range of water
quality standards; the pool rules sign was faded; and the bound and numbered log
book was not maintained on a daily basis and was not maintained a minimum of three
times per week by the pool operator of record.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00). The civil penalty has been paid.
The Individual/Entity submitted a corrective action plan and corrected the deficiencies.
46)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-249-RW
November 29, 2018
Atlantic Resort Managers, Inc., as
agent for Mariner’s Inn, d.b.a. Omni
Hilton Head Oceanfront Resort
Omni Hilton Head Oceanfront Resort
23 Ocean Lane
Hilton Head Island, SC 29928
Same
Beaufort
None
07-1198D
S.C. Code Ann. Regs. 61-51(J)

Summary: Atlantic Resort Managers, Inc., as agent for Mariner’s Inn, d.b.a.
Omni Hilton Head Oceanfront Resort (Individual/Entity) owns and is responsible for
the proper operation and maintenance of a spa. On June 20, 2018, and July 19, 2018,
the spa was inspected, and a violation was issued for failure to properly operate and
maintain. The Individual/Entity has violated the Public Swimming Pools Regulation as
follows: the chlorine and pH levels were not within the acceptable range of water
quality standards.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00). The civil penalty has been paid.
The Individual/Entity submitted a corrective action plan and corrected the deficiencies.

47)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-250-RW
November 29, 2018
Almond Glen Owners Association, Inc.
Almond Glen Amenities
2116 Caprington Drive
Fort Mill, SC 29720
3075 Allendale Drive
Indian Land, SC 29707
Lancaster
None
29-1029B
S.C. Code Ann. Regs. 61-51(J)

Summary: Almond Glen Owners Association, Inc. (Individual/Entity) owns and
is responsible for the proper operation and maintenance of a pool. On May 29, 2018,
June 29, 2018, and August 1, 2018, the pool was inspected, and a violation was issued
for failure to properly operate and maintain. The Individual/Entity has violated the
Public Swimming Pools Regulation as follows: there were non-pool related items stored
in the equipment room; the chlorine level was not within the acceptable range of water
quality standards; and the bound and numbered log book was not maintained on a
daily basis.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of two thousand, forty dollars ($2,040.00). The civil penalty has been
paid.
48)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-252-RW
November 29, 2018
Oldfield Club
Oldfield Plantation
5 Old Oak Court
Okatie, SC 29902
130 Oldfield Way
Okatie, SC 29909
Beaufort
None
07-1041B
S.C. Code Ann. Regs. 61-51(J)

Summary: Oldfield Club (Individual/Entity) owns and is responsible for the
proper operation and maintenance of a pool. On May 18, 2018, and October 9, 2018,
the pool was inspected, and a violation was issued for failure to properly operate and
maintain. The Individual/Entity has violated the Public Swimming Pools Regulation as
follows: a ladder was missing bumpers; a ladder was missing non-slip tread inserts;
the chlorine and pH levels were not within the acceptable range of water quality
standards; the “Shallow Water – No Diving Allowed” signs did not have the appropriate
size lettering; the “No Lifeguard On Duty – Swim At Your Own Risk” signs did not have
the appropriate size lettering; the bound and numbered log book was not maintained
on a daily basis; and the bound and numbered log book was not maintained a minimum
of three times per week by the pool operator of record.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00). The civil penalty has been paid.

49)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-254-RW
November 30, 2018
Felcor Myrtle Kingston Hotel, L.L.C.
Embassy Suites
9800 Queensway Boulevard
Myrtle Beach, SC 29572
Same
Horry
None
26-F33-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Felcor Myrtle Kingston Hotel, L.L.C. (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a spa. On June 7, 2018, July
13, 2018, and August 13, 2018, the spa was inspected, and a violation was issued for
failure to properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: a skimmer was missing a weir; there was no
drinking water fountain; and the chlorine and pH levels were not within the acceptable
range of water quality standards.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of two thousand, forty dollars ($2,040.00). The civil penalty has been
paid. The Individual/Entity submitted a corrective action plan and corrected the
deficiencies.
50)

Order Type and Number:
Order Date:
Individual/Entity:
Inc.
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-255-RW
November 30, 2018
Grande Shores Council of Co-Owners,
Grande Shores
201 77th Avenue North
Myrtle Beach, SC 29577
Same
Horry
None
26-R44-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Grande Shores Council of Co-Owners, Inc. (Individual/Entity) owns
and is responsible for the proper operation and maintenance of a spa. On June 11,
2018, June 26, 2018, and July 31, 2018, the spa was inspected, and a violation was
issued for failure to properly operate and maintain. The Individual/Entity has violated
the Public Swimming Pools Regulation as follows: a skimmer was missing a weir; there
was no drinking water fountain; there was no foot rinse shower; and the pH level was
not within the acceptable range of water quality standards.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of two thousand, forty dollars ($2,040.00).

51)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-256-RW
December 3, 2018
JBADH, LLC
Court Capri
2610 North Ocean Boulevard
Myrtle Beach, SC 29577
Same
Horry
None
26-C87-1
S.C. Code Ann. Regs. 61-51(J)

Summary: JBADH, LLC (Individual/Entity) owns and is responsible for the
proper operation and maintenance of a spa. On June 20, 2018, and August 1, 2018,
the spa was inspected, and a violation was issued for failure to properly operate and
maintain. The Individual/Entity has violated the Public Swimming Pools Regulation as
follows: a skimmer was missing a weir; there was no drinking water fountain; the
chlorine and pH levels were not within the acceptable range of water quality standards;
and the spa rules sign was damaged.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00). The civil penalty has been paid.
The Individual/Entity submitted a corrective action plan and corrected the deficiencies.
52)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-257-RW
December 4, 2018
Belle Isle Yacht Club
Belle Isle Yacht Club
1142 Belle Isle Road
Georgetown, SC 29440
Same
Georgetown
None
22-025-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Belle Isle Yacht Club (Individual/Entity) owns and is responsible for
the proper operation and maintenance of a pool. On June 27, 2018, and July 25, 2018,
the pool was inspected, and a violation was issued for failure to properly operate and
maintain. The Individual/Entity has violated the Public Swimming Pools Regulation as
follows: the water level was too low; a skimmer was missing a weir; the bathrooms
were not accessible; the pH level was not within the acceptable range of water quality
standards; and the emergency notification device was not operational.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00).
53)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-258-RW
December 4, 2018
1 Conway Properties, LLC
Conway Plantation
975 Conway Plantation Drive

Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Conway, SC 29526
1400 Belleville Street
Richmond, VA 23230
Horry
None
26-L61-1
S.C. Code Ann. Regs. 61-51(J)

Summary: 1 Conway Properties, LLC (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a kiddie pool. On June 27,
2018, and July 23, 2018, the kiddie pool was inspected, and a violation was issued for
failure to properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: a skimmer was missing a weir; the chlorine
and pH levels were not within the acceptable range of water quality standards; and
the bound and numbered log book was not maintained on a daily basis.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00).
54)

Order Type and Number:
Order Date:
Individual/Entity:
Inc.
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-259-RW
December 4, 2018
Beachwalk Homeowners’ Association,
Beach Walk Condos
1212 South Ocean Boulevard
Surfside Beach, SC 29575
113 South Ocean Boulevard
Surfside Beach, SC 29575
Horry
None
26-923-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Beachwalk Homeowners’ Association, Inc. (Individual/Entity) owns
and is responsible for the proper operation and maintenance of a pool. On June 14,
2018, and August 2, 2018, the pool was inspected, and a violation was issued for
failure to properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: the lifeline floats were not properly spaced; a
ladder was missing bumpers; a skimmer was missing a weir; the chlorine and pH levels
were not within the acceptable range of water quality standards; and the bound and
numbered log book was not maintained on a daily basis.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00). The civil penalty has been paid.

55)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-260-RW
December 4, 2018
H & BJ Holdings, LLC
Seven Oaks Kids Academy &
Spring Valley Early Learning Academy
150 Leisure Lane
Columbia, SC 29210,

Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

9161 Two Notch Road
Columbia, SC 29223
351 South Lake Drive, Suite 1001
Lexington, SC 29072
Lexington & Richland
None
32-086-1 & 40-179-1
S.C. Code Ann. Regs. 61-51(J)(22)

Summary: H & BJ Holdings, LLC (Individual/Entity) owns and is responsible for
the proper operation and maintenance of two pools. On May 15, 2018, and May 16,
2018, notices were mailed to the Individual/Entity informing it that the pools were in
violation because they have been closed for a period in excess of twenty-four
consecutive months and have not been filled in or removed. The Individual/Entity has
violated the Public Swimming Pools Regulation as follows: failed to fill in or remove
the pools, which have been permanently closed for a period in excess of twenty-four
consecutive months.
Action: The Individual/Entity is required to: submit written notification of their
intent to permanently close the pools for review and approval; properly fill in or remove
the pools and remove the water and drainage connections in accordance with all of the
conditions as stated in the Department’s written approval; and pay a stipulated
penalty in the amount of six hundred eighty dollars ($680.00) should any
requirement of the Order not be met.
56)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-261-RW
December 4, 2018
Letap of North Myrtle Beach, LLC
Edgewater Inn
4622 South Ocean Boulevard
North Myrtle Beach, SC 29582
Same
Horry
18-047-RW ($2,040.00)
26-256-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Letap of North Myrtle Beach, LLC (Individual/Entity) leases and is
responsible for the proper operation and maintenance of a pool. On June 29, 2018,
and August 1, 2018, the pool was inspected, and a violation was issued for failure to
properly operate and maintain. The Individual/Entity has violated the Public Swimming
Pools Regulation as follows: a skimmer was missing a weir; the chlorine level was not
within the acceptable range of water quality standards; the life ring was deteriorated;
and only one "No Lifeguard On Duty - Swim At Your Own Risk" sign was posted.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of one thousand, three hundred sixty dollars ($1,360.00).
57)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-262-RW
December 6, 2018
J & M Hospitality, Inc.
Super 8
1591 Highway 17 North

Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

North Myrtle Beach, SC 29582
Same
Horry
17-144-RW ($1,360.00)
26-L25-1
S.C. Code Ann. Regs. 61-51(J)

Summary: J & M Hospitality, Inc. (Individual/Entity) owns and is responsible
for the proper operation and maintenance of a pool. On June 1, 2018, and August 2,
2018, the pool was inspected, and a violation was issued for failure to properly operate
and maintain. The Individual/Entity has violated the Public Swimming Pools Regulation
as follows: the pH level was not within the acceptable range of water quality standards;
the pool rules sign was faded and was not completely filled out; the bound and
numbered log book was not maintained on a daily basis; and a skimmer was missing
a weir.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of one thousand, three hundred sixty dollars ($1,360.00).
58)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-263-RW
December 6, 2018
Myrtle Lakes North Property Owners’
Association, Inc.
Myrtle Lakes North
829 Inglenook Lane
Longs, SC 29568
P.O. Box 860
Little River, SC 29566
Horry
None
26-1518B
S.C. Code Ann. Regs. 61-51(J)

Summary: Myrtle Lakes North Property Owners’ Association, Inc.
(Individual/Entity) owns and is responsible for the proper operation and maintenance
of a pool. On May 29, 2018, July 5, 2018, and August 14, 2018, the pool was inspected,
and a violation was issued for failure to properly operate and maintain. The
Individual/Entity has violated the Public Swimming Pools Regulation as follows: a
ladder was missing bumpers; the pH level was not within the acceptable range of water
quality standards; the cyanuric acid level was above the water quality standards
acceptable limit; the main drain grate was not in place; and the bound and numbered
log book was not maintained on a daily basis on the first inspection, and was not
properly bound and numbered on the second inspection.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of one thousand, six hundred eighty dollars ($1,680.00).
The
Individual/Entity submitted a corrective action plan and corrected the deficiencies.

59)

Order Type and Number:
Order Date:
Individual/Entity:

Consent Order 18-264-RW
December 6, 2018
Camelot by the Sea Homeowners’
Association, Inc.

Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Camelot Condominium Tower
2000 North Ocean Boulevard
Myrtle Beach, SC 29577
124 Highway 17 South
North Myrtle Beach, SC 29582
Horry
None
26-R65-1
S.C. Code Ann. Regs. 61-51(J)

Summary:
Camelot
by
the
Sea
Homeowners’
Association,
Inc.
(Individual/Entity) owns and is responsible for the proper operation and maintenance
of a spa. On May 30, 2018, June 28, 2018, and August 7, 2018, the spa was inspected,
and a violation was issued for failure to properly operate and maintain. The
Individual/Entity has violated the Public Swimming Pools Regulation as follows: a
skimmer was missing a weir; and the chlorine and pH levels were not within the
acceptable range of water quality standards.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of two thousand, forty dollars ($2,040.00).
60)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-265-RW
December 6, 2018
The Beachmaster Condominium
Association, Inc.
Beach Master
5200 North Ocean Boulevard
North Myrtle Beach, SC 29582
2211 Gingko Drive
Sumter, SC 29150
Horry
None
26-630-1
S.C. Code Ann. Regs. 61-51(J)

Summary: The Beachmaster Condominium Association, Inc. (Individual/Entity)
owns and is responsible for the proper operation and maintenance of a pool. On June
5, 2018, July 10, 2018, August 22, 2018, and August 30, 2018, the pool was inspected,
and a violation was issued for failure to properly operate and maintain. The
Individual/Entity has violated the Public Swimming Pools Regulation as follows: the
pool wall and floor were dirty and had algae; a skimmer was missing a weir; there was
debris in the skimmer baskets; a gate did not self-close and latch; the chlorine and pH
levels were not within the acceptable range of water quality standards; the life ring
grab rope was broken; the pool rules sign was not completely filled out; the current
pool operator of record information was not posted to the public; the bound and
numbered log book was not maintained on a daily basis; and the pool operator of
record signature was missing from the bottom of each page in the bound and
numbered log book.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of one thousand six hundred eighty dollars ($1,680.00). The civil penalty
has been paid.

61)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:
61-51(K)(1)(c)

Consent Order 18-266-RW
December 6, 2018
The Palms Course Management, LLC
The Palms Course at Oakdale
3700 West Lake Drive
Florence, SC 29501
Same
Florence
17-015-RW ($1,360.00);
17-113-RW ($1,700.00)
21-008-1 & 21-008-2
S.C. Code Ann. Regs. 61-51(J) &

Summary: The Palms Course Management, LLC (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a pool and a kiddie pool. On
June 13, 2018, the pool was inspected, and violations were issued for failure to
properly operate and maintain and for re-opening prior to receiving Department
approval; and on July 25, 2018, the pool was inspected, and a violation was issued for
failure to properly operate and maintain. On July 25, 2018, the kiddie pool was
inspected, and a violation was issued for re-opening prior to receiving Department
approval. The Individual/Entity has violated the Public Swimming Pools Regulation as
follows: the lifeline floats were not properly spaced on the first inspection, and the
lifeline floats were deteriorated on the second inspection; the depth marker tiles were
faded and were not legible; the bound and numbered log book was not maintained on
a daily basis on the first inspection, and was not maintained a minimum of three times
per week by the pool operator of record on the second inspection; the pool floor was
dirty; the bathrooms did not have toilet paper, soap, or paper towels; the chlorine
level was not within the acceptable range of water quality standards; only one “No
Lifeguard On Duty – Swim At Your Own Risk” sign was posted; the current pool
operator of record information was not posted to the public; the plaster on the kiddie
pool floor was delaminated; and the pool and kiddie pool were re-opened prior to
receiving Department approval.
Action: The Individual/Entity is required to: submit written notification of their
intent to permanently close the pool and kiddie pool for review and approval; properly
fill in or remove the pool and kiddie pool and remove the water and drainage
connections in accordance with all of the conditions as stated in the Department’s
written approval; and pay a stipulated penalty in the amount of three thousand, four
hundred dollars ($3,400.00) should any requirement of the Order not be met.
62)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-267-RW
December 11, 2018
Holiday Sands at South Beach Front
Homeowners’ Association, Inc.
Holiday Sands Oceanfront Resort
2411 South Ocean Boulevard
Myrtle Beach, SC 29577
Same
Horry
None
26-1594C, 26-1595D
S.C. Code Ann. Regs. 61-51(J)

Summary: Holiday Sands at South Beach Front Homeowners’ Association, Inc.
(Individual/Entity) owns and is responsible for the proper operation and maintenance
of a kiddie pool and a spa. On June 4, 2018, and July 11, 2018, the kiddie pool and
spa were inspected, and violations were issued for failure to properly operate and
maintain; and on August 6, 2018, the kiddie pool and spa were inspected, and a
violation was issued for failure to properly operate and maintain the kiddie pool. The
Individual/Entity has violated the Public Swimming Pools Regulation as follows: the
chlorine and pH levels were not within the acceptable range of water quality standards;
and the bound and numbered log book was not available for review.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of two thousand, seven hundred twenty dollars ($2,720.00). The civil
penalty has been paid.

63)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-268-RW
December 11, 2018
PPC Land Management, LLC
Ocean View Motel
131 North Waccamaw Drive
Murrells Inlet, SC 29576
612 Erie Street SE
Minneapolis, MN 55414
Horry
None
26-113-1
S.C. Code Ann. Regs. 61-51(J)

Summary: PPC Land Management, LLC (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a pool. On June 20, 2018,
and July 30, 2018, the pool was inspected, and a violation was issued for failure to
properly operate and maintain. The Individual/Entity has violated the Public Swimming
Pools Regulation as follows: the lifeline was not in place; a skimmer was missing a
weir; a gate did not self-close and latch; the shepherd’s crook was not properly
mounted in its designated location; the emergency notification device was not
operational; the facility address was not posted at the emergency notification device;
the pool rules sign was not completely filled out; the current pool operator of record
information was not posted to the public; and the bound and numbered log book was
not maintained on a daily basis.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00).

64)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:

Consent Order 18-269-RW
December 11, 2018
Ocean Forest Club, Inc.
Ocean Forest Club
303 Calhoun Road
Myrtle Beach, SC 29577
1809 Wandering Way Drive
Charlotte, NC 28226-5737
Horry
17-063-RW ($680.00)

Permit/ID Number:
Violations Cited:

26-652-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Ocean Forest Club, Inc. (Individual/Entity) owns and is responsible
for the proper operation and maintenance of a pool. On June 5, 2018, and July 12,
2018, the pool was inspected, and a violation was issued for failure to properly operate
and maintain. The Individual/Entity has violated the Public Swimming Pools Regulation
as follows: the lifeline was not in place; a skimmer was missing a weir; the pool
equipment room was not locked; a gate did not self-close and latch; the cyanuric acid
level was above the water quality standards acceptable limit; and the life ring was
missing.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of one thousand, one hundred twenty dollars ($1,120.00).
65)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:
51(K)(1)(c)

Consent Order 18-270-RW
December 11, 2018
Ocean Forest Colony Homeowners
Association, Inc.
Ocean Forest Colony
5601 North Ocean Boulevard
Myrtle Beach, SC 29577
1430 Kendallwood Drive
Kernersville, NC 27824
Horry
None
26-684-1
S.C. Code Ann. Regs. 61-51(J) & 61-

Summary:
Ocean Forest Colony Homeowners Association, Inc.
(Individual/Entity) owns and is responsible for the proper operation and maintenance
of a pool. On June 5, 2018, the pool was inspected, and a violation was issued for
failure to properly operate and maintain; and on July 12, 2018, the pool was inspected,
and violations were issued for re-opening prior to receiving Department approval and
for failure to properly operate and maintain. The Individual/Entity has violated the
Public Swimming Pools Regulation as follows: the lifeline floats were not properly
spaced; the water level was too high; a skimmer was missing a weir; there was no
drinking water fountain; the gate did not self-close and latch; the emergency
notification device was not operational; the bound and numbered log book was not
maintained on a daily basis; the life ring was deteriorated; and the pool was re-opened
prior to receiving Department approval.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of one thousand, twenty dollars ($1,020.00).
66)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-271-RW
December 11, 2018
Compass Cove Master Homeowners’
Association
Compass Cove
7400 North Kings Highway

Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Myrtle Beach, SC 29572
Same
Horry
None
26-Q33-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Compass Cove Master Homeowners’ Association (Individual/Entity)
owns and is responsible for the proper operation and maintenance of a spa. On June
7, 2018, and July 6, 2018, the spa was inspected, and a violation was issued for failure
to properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: a skimmer was missing a weir; there was no
drinking water fountain; the facility address posted at the emergency notification
device did not match the 911 address on file; there were no “No Lifeguard On Duty –
Swim At Your Own Risk” signs posted; the bound and numbered log book was not
maintained on a daily basis; and the chlorine and pH levels were not within the
acceptable range of water quality standards. On August 7, 2018, an inspection was
conducted, and it was determined that all of the deficiencies had been addressed.
Action: The Individual/Entity is required to: pay a civil penalty in the amount
of six hundred eighty dollars ($680.00).
67)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-272-RW
December 11, 2018
Harbour Lights Resort Owners
Association, Inc.
Harbour Lights Resort
2690 Harbour Lights Drive
Myrtle Beach, SC 29579
Same
Horry
None
26-P16-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Harbour Lights Resort Owners Association, Inc. (Individual/Entity)
owns and is responsible for the proper operation and maintenance of a kiddie pool. On
June 14, 2018, and July 10, 2018, the kiddie pool was inspected, and a violation was
issued for failure to properly operate and maintain. The Individual/Entity has violated
the Public Swimming Pools Regulation as follows: a skimmer was missing a weir; and
the chlorine and pH levels were not within the acceptable range of water quality
standards.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00).
68)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-273-RW
December 12, 2018
Xanadu II Homeowners Association of
North Myrtle
Xanadu II
5800 North Ocean Boulevard
North Myrtle Beach, SC 29577

Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

1125 48th Avenue North
Myrtle Beach, SC 29577
Horry
None
26-898-1
S.C. Code Ann. Regs. 61-51(J)

Summary:
Xanadu
II
Homeowners
Association
of
North
Myrtle
(Individual/Entity) owns and is responsible for the proper operation and maintenance
of a pool. On June 6, 2018, and July 10, 2018, the pool was inspected, and a violation
was issued for failure to properly operate and maintain. The Individual/Entity has
violated the Public Swimming Pools Regulation as follows: the lifeline floats were not
properly spaced; a ladder was not tight and secure; a skimmer was missing a weir;
the chlorine level was not within the acceptable range of water quality standards; the
pool rules sign was not completely filled out; the current pool operator of record
information was not posted to the public; and the bound and numbered log book was
not maintained on a daily basis. On August 15, 2018, an inspection was conducted,
and it was determined that all of the deficiencies had been addressed.
Action: The Individual/Entity is required to: pay a civil penalty in the amount
of six hundred eighty dollars ($680.00).
69)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-274-RW
December 12, 2018
Wachesaw Plantation Club, Inc.
Wachesaw Plantation Club
911 Riverwood Drive
Murrells Inlet, SC 29576
P.O. Box 1538
Murrells Inlet, SC 29576
Georgetown
None
22-1055D
S.C. Code Ann. Regs. 61-51(J)

Summary: Wachesaw Plantation Club, Inc. (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a spa. On May 30, 2018, July
9, 2018, and August 14, 2018, the spa was inspected, and a violation was issued for
failure to properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: a skimmer was missing a weir; the chlorine
and pH levels were not within the acceptable range of water quality standards; the
emergency notification device was not approvable; and the bound and numbered log
book was not maintained on a daily basis.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of one thousand, six hundred eighty dollars ($1,680.00).
70)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-275-RW
December 12, 2018
Ocean Dunes Villas Condominium
Association, Inc.
Ocean Dunes Resort
209 75th Avenue North

Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Myrtle Beach, SC 29572
Same
Horry
None
26-759-1
S.C. Code Ann. Regs. 61-51(J)

Summary:
Ocean
Dunes
Villas
Condominium
Association,
Inc.
(Individual/Entity) owns and is responsible for the proper operation and maintenance
of a pool. On May 31, 2018, and July 19, 2018, the pool was inspected, and a violation
was issued for failure to properly operate and maintain. The Individual/Entity has
violated the Public Swimming Pools Regulation as follows: the deck was not clear of
hazards; a skimmer was missing a weir; there was no drinking water fountain; the
gate did not self-close and latch; the emergency notification device was not
operational; the pool rules sign was not completely filled out; and the lifeline floats
were not properly spaced.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00).
71)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-276-RW
December 12, 2018
Avista Council of Co-Owners, Inc.
Avista Resort
300 North Ocean Boulevard
North Myrtle Beach, SC 29582
Same
Horry
None
26-1309D
S.C. Code Ann. Regs. 61-51(J)

Summary: Avista Council of Co-Owners, Inc. (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a spa. On March 20, 2018,
and July 23, 2018, the spa was inspected, and a violation was issued for failure to
properly operate and maintain. The Individual/Entity has violated the Public Swimming
Pools Regulation as follows: the spa rules sign did not have all of the required rules;
only one “No Lifeguard On Duty - Swim At Your Own Risk” sign was posted; the current
pool operator of record information was not posted to the public; the log book was not
properly bound and numbered and was not maintained on a daily basis; and the
chlorine and pH levels were not within the acceptable range of water quality standards.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00).
72)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:

Consent Order 18-277-RW
December 13, 2018
Smith Family Partners, LLC
Bermuda Sands Motel
104 North Ocean Boulevard
Myrtle Beach, SC 29577
Same

County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Horry
None
26-K66-1; 26-1160C
S.C. Code Ann. Regs. 61-51(J)

Summary: Smith Family Partners, LLC (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a pool and a kiddie pool. On
June 11, 2018, and July 10, 2018, the pool and kiddie pool were inspected, and
violations were issued for failure to properly operate and maintain. The
Individual/Entity has violated the Public Swimming Pools Regulation as follows: a
skimmer was missing a weir; there were no skimmer covers; there was no drinking
water fountain; the chlorine and pH levels were not within the acceptable range of
water quality standards; a ladder was missing bumpers; and the main drain grates
were not visible due to cloudy water.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of one thousand, three hundred sixty dollars ($1,360.00). The civil
penalty has been paid.
73)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-278-RW
December 13, 2018
Wanda L. Hall, Individually and d.b.a.
Lakeshore Motel
Lakeshore Motel
1443 Highway 17
Little River, SC 29566
Same
Horry
None
26-457-1 & 26-457-2
S.C. Code Ann. Regs. 61-51(J)

Summary: Wanda L. Hall, Individually and d.b.a. Lakeshore Motel
(Individual/Entity) owns and is responsible for the proper operation and maintenance
of a pool and a kiddie pool. On June 11, 2018, and July 13, 2018, the pool and kiddie
pool were inspected, and violations were issued for failure to properly operate and
maintain. The Individual/Entity has violated the Public Swimming Pools Regulation as
follows: the pool floor was dirty; a skimmer was missing a weir; the gate did not selfclose and latch; the chlorine level was not within the acceptable range of water quality
standards; the life ring and rope were deteriorated, and the rope was not permanently
attached to the life ring; and the bound and numbered log book was not maintained
on a daily basis. On August 10, 2018, a follow-up inspection was conducted of the pool
and kiddie pool and it was determined that all of the deficiencies at the pool had been
addressed. The kiddie pool was closed to the public.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies at the kiddie pool; and pay
a civil penalty in the amount of one thousand, three hundred sixty dollars
($1,360.00).

74)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-279-RW
December 13, 2018
Raleigh Krishna, Inc.
Hampton Inn Myrtle Beach - Northwood
75th Avenue North
Myrtle Beach, SC 29577
Same
Horry
None
26-K88-1 & 26-K89-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Raleigh Krishna, Inc. (Individual/Entity) owns and is responsible for
the proper operation and maintenance of a pool and a spa. On May 31, 2018, June 27,
2018, and August 13, 2018, the pool and spa were inspected, and violations were
issued for failure to properly operate and maintain. The Individual/Entity has violated
the Public Swimming Pools Regulation as follows: the chlorine and pH levels were not
within the acceptable range of water quality standards; the bound and numbered log
book was not maintained on a daily basis; and the pool rules sign was not completely
filled out and was not legible.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of four thousand, eighty dollars ($4,080.00).
75)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-280-RW
December 14, 2018
Regatta, LLC
Towers Motel
1805 North Ocean Boulevard
Myrtle Beach, SC 29577
Same
Horry
None
26-057-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Regatta, LLC (Individual/Entity) owns and is responsible for the
proper operation and maintenance of a pool. On May 31, 2018, and July 2, 2018, the
pool was inspected, and a violation was issued for failure to properly operate and
maintain. The Individual/Entity has violated the Public Swimming Pools Regulation as
follows: the lifeline floats were not properly spaced; a skimmer was missing a weir;
there was no drinking water fountain; there was no foot rinse shower; the gate did not
self-close and latch; the chlorine and pH levels were not within the acceptable range
of water quality standards; and the main drain grates were not visible due to cloudy
water.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00).

76)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-281-RW
December 14, 2018
CPI/Blaze Myrtle Park Owner, LLC
Bluestone Villas
4921 Bluffton Parkway
Bluffton, SC 29910
Same
Beaufort
None
07-1044B
S.C. Code Ann. Regs. 61-51(J)

Summary: CPI/Blaze Myrtle Park Owner, LLC (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a pool. On June 11, 2018,
and August 2, 2018, the pool was inspected, and a violation was issued for failure to
properly operate and maintain. The Individual/Entity has violated the Public Swimming
Pools Regulation as follows: a ladder was missing bumpers and step treads; a ladder
was not tight and secure and was missing a bumper; a handrail was missing a bolt
cover; the deck was chipped; skimmers were missing weirs; the chlorine and pH levels
were not within the acceptable range of water quality standards; and the gate did not
self-close and latch.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00).

77)

Order Type and Number:
Order Date:
Individual/Entity:
Regime
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-283-RW
December 17, 2018
The Yachtsman Horizontal Property
Council of Co-Owners, Inc.
Yachtsman Resort
1300 North Ocean Boulevard
Myrtle Beach, SC 29577
Same
Horry
None
26-C02-1
S.C. Code Ann. Regs. 61-51(J)

Summary: The Yachtsman Horizontal Property Regime Council of Co-Owners,
Inc. (Individual/Entity) owns and is responsible for the proper operation and
maintenance of a spa. On June 6, 2018, June 29, 2018, and August 9, 2018, the spa
was inspected, and a violation was issued for failure to properly operate and maintain.
The Individual/Entity has violated the Public Swimming Pools Regulation as follows: a
skimmer was missing a weir; the spa rules sign was not completely filled out; the
chlorine and pH levels were not within the acceptable range of water quality standards;
and the cyanuric acid level was above the water quality standards acceptable limit.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of two thousand, forty dollars ($2,040.00).

78)

Order Type and Number:
Order Date:
Individual/Entity:
Homeowner’s
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-284-RW
December 17, 2018
Colonial Creek Golf Resort
Association, Inc.
Colonial Creek I Golf Resort
109 Charter Drive
Longs, SC 29586
P.O. Box 395
Little River, SC 29566
Horry
None
26-L10-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Colonial Creek Golf Resort Homeowner’s Association, Inc.
(Individual/Entity) owns and is responsible for the proper operation and maintenance
of a spa. On June 4, 2018, and July 9, 2018, the spa was inspected, and a violation
was issued for failure to properly operate and maintain. The Individual/Entity has
violated the Public Swimming Pools Regulation as follows: the drinking water fountain
was not operating properly; the gate did not self-close and latch; the chlorine and pH
levels were not within the acceptable range of water quality standards; the facility
address was not posted at the emergency notification device; a skimmer was missing
a weir; and the cyanuric acid level was above the water quality standards acceptable
limit.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00). The civil penalty has been paid.
The Individual/Entity submitted a corrective action plan and corrected the deficiencies.
79)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-285-RW
December 17, 2018
The Diplomat Motel, Inc.
The Diplomat Motel
608 North Ocean Boulevard
Myrtle Beach, SC 29577
Same
Horry
17-169-RW ($3,360.00)
26-K25-1 & 26-K26-1
S.C. Code Ann. Regs. 61-51(J)

Summary: The Diplomat Motel, Inc. (Individual/Entity) owns and is responsible
for the proper operation and maintenance of a pool and a kiddie pool. On June 6, 2018,
and August 8, 2018, the pool and kiddie pool were inspected, and violations were
issued for failure to properly operate and maintain. The Individual/Entity has violated
the Public Swimming Pools Regulation as follows: a ladder was not tight and secure
and was missing bumpers; the pool walls were dirty; the life ring did not have a
permanently attached rope; a skimmer was missing a weir; and the chlorine and pH
levels were not within the acceptable range of water quality standards.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of two thousand, two hundred forty dollars ($2,240.00).

80)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-286-RW
December 17, 2018
Park West Homeowners’ Association
of Myrtle Beach, Inc.
Park West
168 Chenoa Drive
Murrells Inlet, SC 29576
11923 Plaza Drive
Murrells Inlet, SC 29576
Horry
None
22-1053C
S.C. Code Ann. Regs. 61-51(J)

Summary: Park West Homeowners’ Association of Myrtle Beach, Inc.
(Individual/Entity) owns and is responsible for the proper operation and maintenance
of a kiddie pool. On June 7, 2018, July 2, 2018, and August 13, 2018, the kiddie pool
was inspected, and a violation was issued for failure to properly operate and maintain.
The Individual/Entity has violated the Public Swimming Pools Regulation as follows:
the chlorine and pH levels were not within the acceptable range of water quality
standards; and the bound and numbered log book was not maintained a minimum of
three times per week by the pool operator of record.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of two thousand, forty dollars ($2,040.00). The civil penalty has been
paid. The Individual/Entity submitted a corrective action plan and corrected the
deficiencies.
81)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-287-RW
December 18, 2018
Reflections 1 Homeowners
Association, Inc.
Reflections 1
4005 Ocean Boulevard
North Myrtle Beach, SC 29582
Same
Horry
None
26-573-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Reflections 1 Homeowners Association, Inc. (Individual/Entity) owns
and is responsible for the proper operation and maintenance of a pool. On June 8,
2018, July 11, 2018, and August 14, 2018, the pool was inspected, and a violation
was issued for failure to properly operate and maintain. The Individual/Entity has
violated the Public Swimming Pools Regulation as follows: the water level was too
high; a skimmer was missing a weir; there was no drinking water fountain; the gate
did not self-close and latch; the chlorine level was not within the acceptable range of
water quality standards; the current pool operator of record information was not
posted to the public; the bound and numbered log book had chemical readings that
were entered in advance; the life ring and life ring rope were deteriorated; the “No
Lifeguard On Duty – Swim At Your Own Risk” signs did not have the appropriate size
lettering; and the lifeline was not attached to the pool wall.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of two thousand, forty dollars ($2,040.00).
82)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-282-RW
December 19, 2018
Myrbeach Mortgage, LLC
Days Inn
3650 Highway 501
Myrtle Beach, SC 29579
Same
Horry
16-120-RW ($1,360.00);
15-043-RW ($1,360.00);
13-068-RW ($400.00)
26-A67-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Myrbeach Mortgage, LLC (Individual/Entity) leases and is
responsible for the proper operation and maintenance of a spa. On July 13, 2018, and
August 6, 2018, the spa was inspected, and a violation was issued for failure to
properly operate and maintain. The Individual/Entity has violated the Public Swimming
Pools Regulation as follows: a skimmer was missing a weir; the chlorine level was not
within the acceptable range of water quality standards; the bound and numbered log
book was not maintained on a daily basis; the spa floor was dirty; the gate did not
self-close and latch; and the cyanuric acid level was above the water quality standards
acceptable limit.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of two thousand, two hundred forty dollars ($2,240.00).
83)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-288-RW
December 19, 2018
Myrtle Oaks Homeowners Assn., Inc.
Myrtle Oaks at Surfside Beach
420 Myrtle Oak Drive
Surfside Beach, SC 29575
17015 Colorado Court
Lewes, DE 19958
Horry
None
26-1174B
S.C. Code Ann. Regs. 61-51(J)

Summary: Myrtle Oaks Homeowners Assn., Inc. (Individual/Entity) owns and
is responsible for the proper operation and maintenance of a pool. On June 13, 2018,
and July 19, 2018, the pool was inspected, and a violation was issued for failure to
properly operate and maintain. The Individual/Entity has violated the Public Swimming
Pools Regulation as follows: a skimmer was missing a weir; the chlorine and pH levels
were not within the acceptable range of water quality standards; the pool rules sign
did not have all of the required rules; and the bound and numbered log book was not
maintained on a daily basis.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00). The civil penalty has been paid.
The Individual/Entity submitted a corrective action plan and corrected the deficiencies.
84)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Violations Cited:

Consent Order 18-289-RW
December 19, 2018
27th South Yaupon Homeowners
Association
Yaupon Townhomes
27th Avenue South
Myrtle Beach, SC 29577
Same
Horry
None 26-742-1
S.C. Code Ann. Regs. 61-51(J)

Summary: 27th South Yaupon Homeowners Association (Individual/Entity)
owns and is responsible for the proper operation and maintenance of a pool. On June
6, 2018, and July 12, 2018, the pool was inspected, and a violation was issued for
failure to properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: the lifeline floats were not properly spaced; the
chlorine and pH levels were not within the acceptable range of water quality standards;
and the bound and numbered log book was not maintained on a daily basis.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00).
85)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-290-RW
December 19, 2018
Fairways Development, LLC
Longcreek Swim and Racquet
730 Longtown Road West
Blythewood, SC 29016
Same
Richland
None
40-360-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Fairways Development, LLC (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a kiddie pool. On June 5,
2018, and June 21, 2018, the kiddie pool was inspected, and a violation was issued
for failure to properly operate and maintain. The Individual/Entity has violated the
Public Swimming Pools Regulation as follows: the kiddie pool floor was chipped; a
skimmer was missing a weir; the drinking water fountain was not operating; the
equipment room was unlocked; the chlorine and pH levels were not within the
acceptable range of water quality standards; only one “No Lifeguard On Duty – Swim
At Your Own Risk” sign was posted; the facility address was not posted at the
emergency notification device; the current pool operator of record information was not
posted to the public; the bound and numbered log book was not available for review
on the first inspection, and the bound and numbered log book was not maintained on

a daily basis on the second inspection; the water level was too low; the foot rinse
shower was not operating; the gate did not self-close and latch; and a main drain
grate was not fully attached.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a suspended
penalty in the amount of six hundred eighty dollars ($680.00) should any
requirement of the Order not be met.
86)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-291-RW
December 19, 2018
Nalini Hospitality III, LLC
Comfort Suites
131 Big John Road
Beaufort, SC 29906
Same
Beaufort
None
07-1110D
S.C. Code Ann. Regs. 61-51(J)

Summary: Nalini Hospitality III, LLC (Individual/Entity) owns and is responsible
for the proper operation and maintenance of a spa. On February 2, 2018, May 18,
2018, and October 3, 2018, the spa was inspected, and a violation was issued for
failure to properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: the chlorine and pH levels were not within the
acceptable range of water quality standards; and the bound and numbered log book
was not maintained on a daily basis.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of one thousand, six hundred eighty dollars ($1,680.00).
The
Individual/Entity submitted a corrective action plan and corrected the deficiencies.
87)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-292-RW
December 20, 2018
Cross Training Sports, LLC
Bodyshop Athletics
5347 B Sunset Boulevard
Lexington, SC 29072
Same
Lexington
None
32-142-1; 32-143-1; 32-144-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Cross Training Sports, LLC (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a pool, a kiddie pool, and a
spa. On June 12, 2018, and July 26, 2018, the pool, kiddie pool, and spa were
inspected, and violations were issued for failure to properly operate and maintain; and,
on July 6, 2018, the kiddie pool and spa were inspected, and violations were issued
for failure to properly operate and maintain. The Individual/Entity has violated the
Public Swimming Pools Regulation as follows: bolt covers were missing or broken;
depth marker tiles were broken; skimmers were missing weirs; there was debris in the

skimmer baskets; the chlorine and pH levels were not within the acceptable range of
water quality standards; a handrail was not tight and secure; the spa temperature was
not being monitored or displayed; there was no spa rules sign; there was no drinking
water fountain; the cyanuric acid level was not checked weekly; and there were
chlorine pucks in the skimmer baskets.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a suspended
penalty in the amount of four thousand, seven hundred sixty dollars ($4,760.00)
should any requirement of the Order not be met.

88)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 19-001-RW
January 2, 2019
La Dolce Vita Villas, LLC
La Dolce Vita Villas
3701 North Ocean Boulevard
North Myrtle Beach, SC 29582
Same
Horry
None
26-Q15-1
S.C. Code Ann. Regs. 61-51(J)

Summary: La Dolce Vita Villas, LLC (Individual/Entity) owns and is responsible
for the proper operation and maintenance of a pool. On June 11, 2018, and July 12,
2018, the pool was inspected, and a violation was issued for failure to properly operate
and maintain. The Individual/Entity has violated the Public Swimming Pools Regulation
as follows: the chlorine and pH levels were not within the acceptable range of water
quality standards; the bound and numbered log book was not maintained on a daily
basis; the main drain grate was not in place; the emergency notification device was
not operational; and the pool rules sign was not completely filled out.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00). The civil penalty has been paid.
The Individual/Entity submitted a corrective action plan and corrected the deficiencies.
89)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 19-002-RW
January 2, 2019
Sandwedge Homeowner's
Association, Inc.
Sandwedge
2nd Avenue North
North Myrtle Beach, SC 29582
Same
Horry
None
26-C59-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Sandwedge Homeowner's Association, Inc. (Individual/Entity) owns
and is responsible for the proper operation and maintenance of a spa. On June 20,
2018, and July 24, 2018, the spa was inspected, and a violation was issued for failure
to properly operate and maintain. The Individual/Entity has violated the Public

Swimming Pools Regulation as follows: a skimmer was missing a weir; the chlorine
and pH levels were not within the acceptable range of water quality standards; the
emergency notification device was not operational; and the bound and numbered log
book was not available for review.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00).

90)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 19-003-RW
January 3, 2019
Royal Estates Homeowners
Association, Inc.
Royal Estates
4389 Mandi Avenue
Little River, SC 29566
Same
Horry
None
26-H25-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Royal Estates Homeowners Association, Inc. (Individual/Entity)
owns and is responsible for the proper operation and maintenance of a pool. On June
25, 2018, and July 19, 2018, the pool was inspected, and a violation was issued for
failure to properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: the chlorine and pH levels were not within the
acceptable range of water quality standards; the pool rules sign was not completely
filled out; the current pool operator of record information was not posted to the public;
and the bound and numbered log book was not maintained on a daily basis.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00). The civil penalty has been paid.
The Individual/Entity submitted a corrective action plan and corrected the deficiencies.
91)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 19-004-RW
January 3, 2019
CRP, Inc.
Days Inn
1564 Highway 17 North
Little River, SC 29566
Same
Horry
None
26-977-1
S.C. Code Ann. Regs. 61-51(J)

Summary: CRP, Inc. (Individual/Entity) owns and is responsible for the proper
operation and maintenance of a pool. On June 8, 2018, and July 12, 2018, the pool
was inspected, and a violation was issued for failure to properly operate and maintain.
The Individual/Entity has violated the Public Swimming Pools Regulation as follows:
the lifeline floats were not properly spaced; a ladder was missing bumpers and bolt
covers; the pool furniture was not at least four feet from the edge of the pool; a

skimmer was missing a weir; the water level was too low; a section of the perimeter
fencing had openings greater than four inches; there was no drinking water fountain;
the chlorine and pH levels were not within the acceptable range of water quality
standards; the bound and numbered log book was not available for review on the first
inspection; and the log book was not properly bound and numbered and was not
maintained on a daily basis on the second inspection.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00). The civil penalty has been paid.
92)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 19-005-RW
January 7, 2019
Deer Track Villas Association, Inc.
Deer Track Villas
1861 Crooked Pine Drive
Myrtle Beach, SC 29575
11923 Plaza Drive
Murrells Inlet, SC 29576
Horry
None
26-445-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Deer Track Villas Association, Inc. (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a pool. On June 15, 2018,
and July 5, 2018, the pool was inspected, and a violation was issued for failure to
properly operate and maintain. The Individual/Entity has violated the Public Swimming
Pools Regulation as follows: a skimmer was missing a weir; there was no drinking
water fountain; a section of the perimeter fencing had openings greater than four
inches; the chlorine and pH levels were not within the acceptable range of water quality
standards; and the bound and numbered log book was not maintained on a daily basis.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00). The civil penalty has been paid.
93)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 19-006-RW
January 7, 2019
TS&D, LLC
Windsurfer Motel
201 South Ocean Boulevard
Myrtle Beach, SC 29577
Same
Horry
None
26-L21-1; 26-L23-1
S.C. Code Ann. Regs. 61-51(J)

Summary: TS&D, LLC (Individual/Entity) owns and is responsible for the proper
operation and maintenance of a pool and a spa. On June 8, 2018, and July 30, 2018,
the pool was inspected, and violations were issued for failure to properly operate and
maintain. On June 8, 2018, July 6, 2018, and July 30, 2018, the spa was inspected,
and violations were issued for failure to properly operate and maintain. The

Individual/Entity has violated the Public Swimming Pools Regulation as follows: a
ladder was not tight and secure and was missing bumpers; skimmers were missing
weirs; there was no drinking water fountain; the bound and numbered log book was
not maintained on a daily basis, and was not maintained a minimum of three times
per week by the pool operator of record; the plaster on the spa floor was delaminated;
the water level was too low; the chlorine and pH levels were not within the acceptable
range of water quality standards; bolt covers were missing; some of the tiles on the
spa wall were missing; depth marker tiles were broken; and the deck was not clean
and clear of hazards.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of two thousand seven hundred twenty dollars ($2,720.00).

94)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 19-007-RW
January 7, 2019
Litchfield Retreat Association, Inc.
Litchfield Retreat
423 Parker Drive
Pawleys Island, SC 29585
Same
Georgetown
None
22-020-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Litchfield Retreat Association, Inc. (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a pool. On June 20, 2018,
and July 23, 2018, the pool was inspected, and a violation was issued for failure to
properly operate and maintain. The Individual/Entity has violated the Public Swimming
Pools Regulation as follows: a skimmer was missing a weir; the facility address was
not posted at the emergency notification device; the bound and numbered log book
was not maintained on a daily basis; there was no drinking water fountain; and the
life ring and rope were deteriorated.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00). The Individual/Entity submitted
a corrective action plan and corrected the deficiencies.
95)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 19-008-RW
January 7, 2019
Cherry Bay Homeowners Association,
Inc.
Cherry Bay
207 28th Avenue North
North Myrtle Beach, SC 29582
11224 NC Highway 211 West
Red Springs, NC 28377
Horry
None
26-393-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Cherry Bay Homeowners Association, Inc. (Individual/Entity) owns
and is responsible for the proper operation and maintenance of a pool. On June 12,
2018, and July 16, 2018, the pool was inspected, and a violation was issued for failure
to properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: a skimmer was missing a weir; the emergency
notification device was not operational; the gate did not self-close and latch; the pH
level was not within the acceptable range of water quality standards; and the bound
and numbered log book was not maintained on a daily basis.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00). The civil penalty has been paid.
96)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 19-009-RW
January 7, 2019
Spinnaker Cove Homeowners
Association, Inc.
Spinnaker Cove
4401 Eastport Boulevard
Little River, SC 29566
11923 Plaza Drive
Murrells Inlet, SC 29576
Horry
None
26-P23-1; 26-P24-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Spinnaker Cove Homeowners Association, Inc. (Individual/Entity)
owns and is responsible for the proper operation and maintenance of a pool and a spa.
On June 8, 2018, July 11, 2018, and August 13, 2018, the pool and spa were inspected,
and violations were issued for failure to properly operate and maintain. The
Individual/Entity has violated the Public Swimming Pools Regulation as follows: the
chlorine and pH levels were not within the acceptable range of water quality standards;
the emergency notification device was not operational; the bound and numbered log
book was not maintained on a daily basis; and a skimmer was missing a weir.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of four thousand eighty dollars ($4,080.00). The civil penalty has been
paid.
97)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 19-010-RW
January 9, 2019
Seaport Village Homeowners’
Association, Inc.
Seaport Village
14715 Waccamaw Drive
Garden City, SC 29576
Same
Georgetown
None
22-1001B
S.C. Code Ann. Regs. 61-51(J)

Summary: Seaport Village Homeowners’ Association, Inc. (Individual/Entity)
owns and is responsible for the proper operation and maintenance of a pool. On June
1, 2018, and July 27, 2018, the pool was inspected, and a violation was issued for
failure to properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: there was debris in the skimmer baskets; a
skimmer was missing a weir; the facility address was not posted at the emergency
notification device; the log book was not properly bound and was not maintained on a
daily basis; a bolt cover was in disrepair; the chlorine and pH levels were not within
the acceptable range of water quality standards; the main drain grates were not in
place; and one of the “Shallow Water – No Diving Allowed” signs was cracked.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00). The civil penalty has been paid.
The Individual/Entity submitted a corrective action plan and corrected the deficiencies.
98)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 19-011-RW
January 10, 2019
Tahitian Taj Property Owner’s
Association, Inc.
Tahitian Taj
1312 South Ocean Boulevard
North Myrtle Beach, SC 29582
P.O. Box 6
North Myrtle Beach, SC 29597
Horry
None
26-1186B
S.C. Code Ann. Regs. 61-51(J)

Summary: Tahitian Taj Property Owner’s Association, Inc. (Individual/Entity)
owns and is responsible for the proper operation and maintenance of a pool. On June
21, 2018, and July 31, 2018, the pool was inspected, and a violation was issued for
failure to properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: a ladder was missing a non-slip tread insert; a
skimmer was missing a weir; a gate did not self-close and latch; the chlorine and pH
levels were not within the acceptable range of water quality standards; the pool rules
sign was not completely filled out; and the current pool operator of record information
was not posted to the public.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00). The Individual/Entity submitted
a corrective action plan and corrected the deficiencies.
99)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:

Consent Order 19-012-RW
January 11, 2019
Golf Colony Resort V Homeowners’
Association, Inc.
Golf Colony Resort V at Baytree
3700 Golf Colony Lane
Little River, SC 29566
Same
Horry

Previous Orders:
Permit/ID Number:
Violations Cited:

None
26-B29-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Golf Colony Resort V Homeowners’ Association, Inc.
(Individual/Entity) owns and is responsible for the proper operation and maintenance
of a pool. On June 6, 2018, and July 10, 2018, the pool was inspected, and a violation
was issued for failure to properly operate and maintain. The Individual/Entity has
violated the Public Swimming Pools Regulation as follows: a skimmer was missing a
weir; there was no drinking water fountain; and the gate did not self-close and latch.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00). The civil penalty has been paid.
The Individual/Entity submitted a corrective action plan and a schedule to correct all
of the deficiencies.
100)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 19-013-RW
January 14, 2019
Masons
Bend
Property
Association, Inc.
Masons Bend
2841 Wateran Way
Fort Mill, SC 29708
5970 Fairview Road, Suite 710
Charlotte, NC 28210
York
None
46-1186B; 46-1187G
S.C. Code Ann. Regs. 61-51(J)

Owners

Summary: Masons Bend Property Owners Association, Inc. (Individual/Entity)
owns and is responsible for the proper operation and maintenance of two pools. On
May 31, 2018, July 2, 2018, and August 3, 2018, the pools were inspected, and
violations were issued for failure to properly operate and maintain. The
Individual/Entity has violated the Public Swimming Pools Regulation as follows: a
skimmer was missing a weir; the bathrooms were not accessible; the chlorine level
was not within the acceptable range of water quality standards; the bound and
numbered log book was not maintained on a daily basis; the gate did not self-close
and latch; and the emergency notification device was not operational.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of four thousand eighty dollars ($4,080.00). The civil penalty has been
paid.
101)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:

Consent Order 19-014-RW
January 15, 2019
Carolina Orchards Community
Association
Carolina Orchards
1285 Carolina Orchards Boulevard
Fort Mill, SC 29715
Same

County:
Previous Orders:
Permit/ID Number:
Violations Cited:

York
None
46-1176B
S.C. Code Ann. Regs. 61-51(J)

Summary: Carolina Orchards Community Association (Individual/Entity) owns
and is responsible for the proper operation and maintenance of a pool. On February
23, 2018, and June 7, 2018, the pool was inspected, and a violation was issued for
failure to properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: the chlorine and pH levels were not within the
acceptable range of water quality standards; only one “No Lifeguard On Duty – Swim
At Your Own Risk” sign was posted; the log book was not properly bound and
numbered and was not maintained on a daily basis on the first inspection; and the
bound and numbered log book was not maintained on a daily basis on the second
inspection.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00). The civil penalty has been paid.
102)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 19-015-RW
January 15, 2019
Windsor Plantation Property Owners
Association
Windsor Plantation
Coral Harbor Drive
Myrtle Beach, SC 29588
Same
Horry
None
26-1819C
S.C. Code Ann. Regs. 61-51(J)

Summary: Windsor Plantation Property Owners Association (Individual/Entity)
owns and is responsible for the proper operation and maintenance of a kiddie pool. On
July 2, 2018, and July 24, 2018, the kiddie pool was inspected, and a violation was
issued for failure to properly operate and maintain. The Individual/Entity has violated
the Public Swimming Pools Regulation as follows: the chlorine and pH levels were not
within the acceptable range of water quality standards.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00). The Individual/Entity submitted
a corrective action plan and corrected the deficiencies.
103)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:

Consent Order 19-016-RW
January 16, 2019
MB MO, LLC
Atlantic Hotel North
411 North Ocean Boulevard
Myrtle Beach, SC 29577
Same
Horry
None

Permit/ID Number:
Violations Cited:

26-052-1
S.C. Code Ann. Regs. 61-51(J)

Summary: MB MO, LLC (Individual/Entity) leases and is responsible for the
proper operation and maintenance of a pool. On June 7, 2018, and July 23, 2018, the
pool was inspected, and a violation was issued for failure to properly operate and
maintain. The Individual/Entity has violated the Public Swimming Pools Regulation as
follows: a skimmer was missing a weir; there was no drinking water fountain; the
chlorine and pH levels were not within the acceptable range of water quality standards;
and the bound and numbered log book was not maintained on a daily basis.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00). The civil penalty has been paid.
The Individual/Entity submitted a corrective action plan and corrected the deficiencies.
104)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 19-019-RW
January 18, 2019
Lake City Country Club
Lake City Country Club
140 South Country Club Road
Lake City, SC 29560
Same
Florence
18-023-RW ($680.00)
21-042-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Lake City Country Club (Individual/Entity) owns and is responsible
for the proper operation and maintenance of a pool. On June 28, 2018, and July 26,
2018, the pool was inspected, and a violation was issued for failure to properly operate
and maintain. The Individual/Entity has violated the Public Swimming Pools Regulation
as follows: a lifeline with floats was not attached to the pool wall; there was algae on
the pool wall; the deck was not clean and clear of hazards; a gate did not self-close
and latch; the life ring was deteriorated on the first inspection, and there was no life
ring on the second inspection; the “No Lifeguard On Duty – Swim At Your Own Risk”
signs did not have the correct size lettering on the first inspection, and the signs were
missing on the second inspection; the pool floor was dirty; a section of the perimeter
fencing had openings greater than four inches; there was no shepherd’s crook; the
pool rules sign was missing; and the bound and numbered log book was not maintained
on a daily basis and was not maintained a minimum of three times per week by the
pool operator of record.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of one thousand three hundred sixty dollars ($1,360.00).
105)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:

Consent Order 19-018-RW
January 22, 2019
J & N Enterprises of S.C., LLC
Atlantic View Motel
601 Flagg Street
Myrtle Beach, SC 29577
603 North Ocean Boulevard

County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Myrtle Beach, SC 29577
Horry
None
26-064-1
S.C. Code Ann. Regs. 61-51(J)

Summary: J & N Enterprises of S.C., LLC (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a pool. On June 6, 2018, and
August 14, 2018, the pool was inspected, and a violation was issued for failure to
properly operate and maintain. The Individual/Entity has violated the Public Swimming
Pools Regulation as follows: the lifeline floats were not properly spaced; the lifeline did
not have the minimum number of floats required; depth marker tiles were cracked; a
skimmer was missing a weir; there was no drinking water fountain; a gate did not selfclose and latch; the chlorine and pH levels were not within the acceptable range of
water quality standards; and only one “No Lifeguard On Duty – Swim At Your Own
Risk” sign was posted.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of five hundred sixty dollars ($560.00). The civil penalty has been paid.
106)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 19-020-RW
January 28, 2019
Brightwood Plantation
Homeowners Association, Inc.
Brightwood Plantation
433 Sablewood Drive
Huger, SC 29450
431 Sablewood Drive
Huger, SC 29450
Berkeley
None
08-1048B
S.C. Code Ann. Regs. 61-51(J)

Summary:
Brightwood
Plantation
Homeowners
Association,
Inc.
(Individual/Entity) owns and is responsible for the proper operation and maintenance
of a pool. On June 18, 2018, and July 18, 2018, the pool was inspected, and a violation
was issued for failure to properly operate and maintain. The Individual/Entity has
violated the Public Swimming Pools Regulation as follows: the drinking water fountain
was not operating properly; a gate did not self-close and latch; the chlorine and pH
levels were not within the acceptable range of water quality standards; the bound and
numbered log book was not maintained on a daily basis and was not maintained a
minimum of three times per week by the pool operator of record; and there were
chlorine sticks in the skimmer baskets. On August 10, 2018, an inspection was
conducted, and it was determined that all of the deficiencies had been addressed.
Action: The Individual/Entity is required to: pay a civil penalty in the amount
of six hundred eighty dollars ($680.00). The civil penalty has been paid.

107)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 19-021-RW
January 28, 2019
Island
Green
South
Community
Association, Inc.
Island Green South
1012 Saint George Lane
Myrtle Beach, SC 29588
455 Sunnehanna Drive, Unit 620
Myrtle Beach, SC 29588
Horry
None
26-K20-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Island Green South Community Association, Inc. (Individual/Entity)
owns and is responsible for the proper operation and maintenance of a pool. On July
2, 2018, and July 24, 2018, the pool was inspected, and a violation was issued for
failure to properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: a skimmer was missing a weir; the chlorine
and pH levels were not within the acceptable range of water quality standards; the
facility address posted at the emergency notification device was incorrect; and both of
the “Shallow Water – No Diving Allowed” signs did not have the correct size lettering.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00). The civil penalty has been paid.
The Individual/Entity submitted a corrective action plan and corrected the deficiencies.
108)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 19-022-RW
January 28, 2019
Ellington at Wachesaw Plantation
East Homeowner’s Association, Inc.
Ellington at Wachesaw Plantation
911 Riverwood Drive
Murrells Inlet, SC 29576
Same
Georgetown
None
22-125-1, 22-126-1, & 22-1018D
S.C. Code Ann. Regs. 61-51(J)

Summary: Ellington at Wachesaw Plantation East Homeowner’s Association,
Inc. (Individual/Entity) owns and is responsible for the proper operation and
maintenance of a kiddie pool and two spas. On May 30, 2018, June 29, 2018, and
August 9, 2018, the kiddie pool and spa permit No. 22-126-1 were inspected, and
violations were issued for failure to properly operate and maintain; and, on May 31,
2018, and June 29, 2018, spa permit No. 22-1018D was inspected and violations were
issued for failure to properly operate and maintain. The Individual/Entity has violated
the Public Swimming Pools Regulation as follows: a skimmer was missing a weir; the
foot rinse shower was not operating; the chlorine and pH levels were not within the
acceptable range of water quality standards; the emergency notification device was
not approvable; the plaster on the spa floor was chipped; the gate did not self-close
and latch; the bound and numbered log book was not maintained on a daily basis; and
the bound and numbered log book was not maintained a minimum of three times per
week by the pool operator of record.

Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of four thousand, seven hundred sixty dollars ($4,760.00). The
Individual/Entity submitted a corrective action plan and corrected the deficiencies.
109)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 19-023-RW
January 28, 2019
Pier Watch Villas Homeowners
Association, Inc.
Pier Watch Villas
3400 North Ocean Boulevard
North Myrtle Beach, SC 29582
Same
Horry
None
26-1417B; 26-1418D
S.C. Code Ann. Regs. 61-51(J)

Summary: Pier Watch Villas Homeowners Association, Inc. (Individual/Entity)
owns and is responsible for the proper operation and maintenance of a pool and a spa.
On June 7, 2018, and July 13, 2018, the pool and spa were inspected, and violations
were issued for failure to properly operate and maintain; and, on August 14, 2018, the
pool was inspected, and a violation was issued for failure to properly operate and
maintain. The Individual/Entity has violated the Public Swimming Pools Regulation as
follows: a skimmer was missing a weir; the chlorine and pH levels were not within the
acceptable range of water quality standards; the pool and spa rules signs were not
completely filled out; the current pool operator of record information was not posted
to the public; the bound and numbered log book was not available for review; and the
spa temperature was not being monitored.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of two thousand seven hundred twenty dollars ($2,720.00).
110)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 19-024-RW
January 28, 2019
Crescent Shores Homeowner’s
Association, Inc.
Crescent Shores Phase II
2703 Edge Drive
North Myrtle Beach, SC 29582
1020 Dunns Mountain Road
Salisbury, NC 28144
Horry
None
26-R39-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Crescent Shores Homeowner’s Association, Inc. (Individual/Entity)
owns and is responsible for the proper operation and maintenance of a pool. On June
28, 2018, and July 28, 2018, the pool was inspected, and a violation was issued for
failure to properly operate and maintain. The Individual/Entity has violated the Public
Swimming Pools Regulation as follows: skimmers were missing weirs; the foot rinse

shower was not operating properly; the gate did not self-close and latch; only one “No
Lifeguard On Duty – Swim At Your Own Risk” sign was posted; a ladder and handrail
were not tight and secure; there was debris in the skimmer baskets; the pool floor
was not clean; and skimmers were missing lid covers.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of five hundred sixty dollars ($560.00). The civil penalty has been paid.
The Individual/Entity submitted a corrective action plan and corrected the deficiencies.
111)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 19-025-RW
January 28, 2019
Blockade Runner Motor Inn, Inc.
Blockade Runner Motor Inn
1910 North Ocean Boulevard
North Myrtle Beach, SC 29597
P.O. Box 3217
North Myrtle Beach, SC 29582
Horry
None
26-G63-1
S.C. Code Ann. Regs. 61-51(J)

Summary: Blockade Runner Motor Inn, Inc. (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a pool. On June 6, 2018, and
July 18, 2018, the pool was inspected, and a violation was issued for failure to properly
operate and maintain. The Individual/Entity has violated the Public Swimming Pools
Regulation as follows: there was no drinking water fountain; the chlorine and pH levels
were not within the acceptable range of water quality standards; the cyanuric acid
level was above the water quality standards acceptable limit; there were chlorine sticks
in the skimmer baskets; and the bound and numbered log book was not maintained
on a daily basis.
Action: The Individual/Entity is required to: submit a corrective action plan
and schedule of implementation to address the deficiencies; and pay a civil penalty in
the amount of six hundred eighty dollars ($680.00). The civil penalty has been paid.

Drinking Water Enforcement
112)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-029-DW
November 6, 2018
Paul Riley and Beverly Riley,
Individually and d.b.a. Riley
Residential Care
Riley Residential Care
2327 Brian Christopher Drive
Great Falls, SC 29055
Same
Chester
None
1270001
S.C. Code Ann. Regs. 61-58.17.K(1)(b)

Summary: Paul Riley and Beverly Riley, Individually and d.b.a. Riley Residential
Care (Individual/Entity) owns and is responsible for the proper operation and
maintenance of a public water system (PWS). On September 10, 2018, a violation was
issued as a result of review of monitoring records. The Individual/Entity has violated
the State Primary Drinking Water Regulations as follows: the PWS tested present for
total coliform and E. coli, which resulted in a violation of the maximum contaminant
level (MCL) for E. coli.
Action: The Individual/Entity is required to: submit a corrective action plan to
include proposed steps to address the MCL violation; and pay a stipulated penalty
in the amount of four thousand dollars ($4,000.00) should any requirement of the
Order not be met.

113)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-030-DW
November 6, 2018
Coosawhatchie Land Company, LLC
Tiger Express #11
6309 West Frontage Road
Coosawhatchie, SC 29912
6 Rush Street
Jasper
None
2770212
S.C. Code Ann. Regs. 61-58.7

Summary: Coosawhatchie Land Company, LLC (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a public water system (PWS).
On August 24, 2018, the PWS was inspected and rated unsatisfactory for failure to
properly operate and maintain. The Individual/Entity has violated the State Primary
Drinking Water Regulation as follows: the well did not have a screened vent and the
sanitary seal was rusted; the casing and conduit for the electrical wiring at the well
were in disrepair; there was a trash dumpster within 100 feet of the well; the gate
surrounding the well was damaged; backflow prevention devices were not present on
the water spigots at the gas pumps; there was no program for inspecting, exercising,
and maintaining system valves; there were no flushing program records provided;
there was a leak at the water hose on the gas pump; a system map had not been
completed to include all sources, treatment plants, distribution lines with sizes, storage
tanks, pumping facilities, valves, hydrants, and blow-offs; there were no monitoring
records provided; there was no sample siting plan; there was no emergency plan; the
vegetation surrounding the well was overgrown; the area adjacent to the well was
cluttered with tires; there was a filmy substance on the wellhead; the ground
surrounding the well pad was saturated with standing water; there were spider webs
in the wellhead cover; there was no procedures manual; and the staffing level was not
adequate to properly monitor, operate, and maintain the water system.
Action:
The Individual/Entity is required to: correct the operation and
maintenance deficiencies; and pay a stipulated penalty in the amount of four
thousand dollars ($4,000.00) should any requirement of the Order not be met.
114)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-031-DW
November 13, 2018
Garris Holdings, LLC
B & C Auto Pro’s
3815 Broad Street

Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Sumter, SC 29150
2450 Highview Street
Sumter, SC 29154
Sumter
None
None
S.C. Code Ann. Regs. 61-58.17.K(1)

Summary: Garris Holdings, LLC (Individual/Entity) owns and is responsible for
the proper permitting and construction of the public water system (PWS) that will serve
the customers and employees of B & C Auto Pro’s. On September 28, 2018,
Department staff conducted an inspection at the facility and it was determined that a
residential well had been installed to serve the customers and employees of the facility.
The Individual/Entity has violated the State Primary Drinking Water Regulation as
follows: failure to obtain a permit to construct from the Department prior to the
construction of a PWS.
Action: The Individual/Entity is required to: submit a compete Small Business
Water System Construction Permit Application and obtain a permit to construct from
the Department; complete construction of the PWS in accordance with the permit;
submit a written request of the intended use of the residential well; and pay a
stipulated penalty in the amount of four thousand dollars ($4,000.00) should any
requirement of the Order not be met.
115)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-032-DW
November 20, 2018
Promises Kept Customer Service, LLC
Quiet Acres Rest Home
2968 Old Douglas Mill Road
Hodges, SC 29653
Same
Abbeville
None
0170001
S.C. Code Ann. Regs. 61-58.17.K(1)(b)

Summary: Promises Kept Customer Service, LLC (Individual/Entity) owns and
is responsible for the proper operation and maintenance of a public water system
(PWS). On October 22, 2018, a violation was issued as a result of review of monitoring
records. The Individual/Entity has violated the State Primary Drinking Water
Regulation as follows: the PWS tested present for total coliform and E. coli, which
resulted in a violation of the maximum contaminant level (MCL) for E. coli.
Action: The Individual/Entity is required to: submit a corrective action plan to
include proposed steps to address the MCL violation; and pay a stipulated penalty
in the amount of four thousand dollars ($4,000.00) should any requirement of the
Order not be met.
116)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Mailing Address:

Consent Order 18-033-DW
November 30, 2018
City of Bennettsville
City of Bennettsville
P.O. Box 1036
Bennettsville, SC 29512

County:
Marlboro
Previous Orders:
None
Permit/ID Number:
3410001
Violations Cited:
S.C. Code Ann. Regs. 61-58.10.I(6)(b)(i),
61-58.10.I(6)(b)(ii), & 61-58.6.E(2)(b)(i)
Summary: The City of Bennettsville (Individual/Entity) owns and is responsible
for the proper operation and maintenance of a public water system (PWS). On October
17, 2018, violations were issued as a result of review of monitoring records. The
Individual/Entity has violated the State Primary Drinking Water Regulation as follows:
the turbidity level of representative samples of the PWS’s filtered water did not
maintain a ninety-five percent turbidity limit of 0.3 nephelometric turbidity units (NTU)
or less; the turbidity level of representative samples of the PWS’s filtered water
exceeded one NTU; and the Individual/Entity failed to provide public notice as soon as
practical, but no later than twenty-four hours after the system learned of the violation
that the PWS exceeded the turbidity level of one NTU.
Action: The Individual/Entity is
include proposed steps to ensure that
limits; submit a standard operating
requirements are complied with; and
thousand dollars ($12,000.00).
117)

required to: submit a corrective action plan to
the PWS maintains compliance with turbidity
procedure to ensure that all public notice
pay a civil penalty in the amount of twelve

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-034-DW
December 6, 2018
Town of Andrews
Town of Andrews
1101 Main Street
Andrews, SC 29510
Mailing Address:
P.O. Box 378
Andrews, SC 29510
County:
Georgetown
Previous Orders:
16-033-DW ($8,000.00)
Permit/ID Number:
2210003
Violations Cited:
S.C. Code Ann. Regs. 61-58.7,
58.2.C(7), 61-58.2.C(9), 61-58.2.D(2)(c)(viii), 61-58.2.D(2)(c)(xi),
58.2.E(1)(b)(ix), 61-58.2.E(2)(b)(iii), & 61-58.2.E(2)(g)(iii)

6161-

Summary: The Town of Andrews (Individual/Entity) owns and is responsible for
the proper operation and maintenance of a public water system (PWS). On April 25,
2018, the PWS was inspected and rated unsatisfactory for failure to properly operate
and maintain. The Individual/Entity has violated the State Primary Drinking Water
Regulation as follows: Well 5 and Well 6 had not been either repaired or properly
abandoned; the sample tap at Well 3 was leaking, and the wellhead piping was
rusting; Well 2 did not have flow direction arrows at the chemical feed, and the chlorine
feed injection point was submerged in an external pit full of water; one of the chlorine
gas scales at Well 3 did not have a needle for registering weight, and the chlorine
residual had not been tested on April 24, 2018, and April 25, 2018; the existing
environmental sensors for the chlorine gas room at Well 4 were not operating; there
were backflow prevention devices installed at Well 3 and Well 4 that were not
accounted for in the existing cross connection control program and had not been
tested; twenty-seven fire hydrants were documented on the Town’s fire hydrant report
as inoperable and unable to be used for flushing purposes; several valves were
documented as being covered or could not be located, and the paperwork was missing
information; the flushing program was incomplete; the drinking water work orders for

repairs were not organized; there was a spraying leak in the altitude valve pit at Well
4; there were leaks throughout the system; the water audit for the first three months
of 2018 showed an average water loss of sixty-four percent; the system map was
incomplete; Well 2 was not operational, and conclusions from a professional engineer
had not been provided to the Department indicating how reliable capacity can be
maintained when permanent wells are off-line; the area around the storage tanks and
the well house at Well 5 was overgrown; the tank level indicator at the Magnolia Street
Tank posed an electrical hazard because it had electric power running to it and a
constant flow of water draining from it; the windsocks at Well 3, Well 4, and Well 5
were no longer functioning; the overflow discharge pipe at the Elmwood Street Tank
was not screened; and there was an inactive well (Well 1) located just outside the
fence boundary of the Magnolia Street Tank that has been out of service and has not
been properly abandoned. On October 16, 2018, the Individual/Entity provided
documentation verifying that several of the deficiencies had been addressed.
Action: The Individual/Entity is required to: abandon Well 5 and Well 6, or
convert Well 5 and Well 6 to active use; properly abandon Well 1; repair the remaining
inoperable fire hydrants; submit an assessment indicating how reliable capacity can
be maintained when permanent wells are off-line; submit a complete system map;
and pay a stipulated penalty in the amount of four thousand dollars ($4,000.00)
should any requirement of the Order not be met.
118)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 18-035-DW
December 11, 2018
Town of Scotia
Town of Scotia
153 Annette Street
Estill, SC 29918
Same
Hampton
None
2510008
S.C. Code Ann. Regs. 61-58.7

Summary: The Town of Scotia (Individual/Entity) owns and is responsible for
the proper operation and maintenance of a public water system (PWS). On August 7,
2018, the PWS was inspected and rated unsatisfactory for failure to properly operate
and maintain. The Individual/Entity has violated the State Primary Drinking Water
Regulation as follows: there were holes in the sanitary seal of Well 3; Well 3 did not
have a screened vent; Well 1 was not sealed; the sample tap located outside of the
current Town Hall was in a "T" formation with one end open and exposed; there was
no cross connection control program; there was no valve/hydrant maintenance
program; there was no leak detection and repair program; the flushing program
records were not complete; the system map was not complete; the storage tank at
Well 3 had an accumulation of rust; storage tank inspection reports were not provided
for the tanks at Well 2 or Well 3; the flow meters had not been calibrated at an
adequate frequency; appropriate records pertaining to operation and maintenance of
the PWS were not being maintained; the sample siting plan was not complete; the
emergency plan was not complete; there were bees at the gate surrounding Well 3
that did not allow easy access for an inspection; an ant mound was located behind the
door inside the well house at Well 3; the grass at the Food Mart sample site and Well
3 was not mowed; non-essential items were being stored inside the well house at Well
3; and the procedures manual was not complete.

Action: The Individual/Entity is required to: correct the deficiencies; and pay
a stipulated penalty in the amount of four thousand dollars ($4,000.00) should any
requirement of the Order not be met.
119)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:

Consent Order 19-001-DW
January 15, 2019
Woodruff Roebuck Water District
Woodruff Roebuck Water District
9890 Hwy 221
Woodruff, SC 29388
P.O. Box 182
Woodruff, SC 29388
Spartanburg
None
4220007
S.C. Code Ann. Regs. 61-58.5.P(2)(b)

Summary: Woodruff Roebuck Water District (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a public water system (PWS).
On November 30, 2018, a violation was issued as a result of review of monitoring
records. The Individual/Entity has violated the State Primary Drinking Water
Regulations as follows: the PWS exceeded the maximum contaminant level (MCL) for
total trihalomethanes.
Action: The Individual/Entity is required to: submit a corrective action plan to
include proposed steps to address the MCL violation; and pay a civil penalty in the
amount of four thousand dollars ($4,000.00).
120)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:
58.7.E(1)(b)

Consent Order 19-002-DW
January 15, 2019
Town of Ware Shoals
Town of Ware Shoals
8 Mill Street
Ware Shoals, SC 29692
P.O. Box 510
Ware Shoals, SC 29692
Greenwood
None
2410003
S.C. Code Ann. Regs. 61-58.7 & 61-

Summary: The Town of Ware Shoals (Individual/Entity) owns and is responsible
for the proper operation and maintenance of a public water system (PWS). On
November 15, 2018, the PWS was inspected and rated unsatisfactory for failure to
properly operate and maintain. The Individual/Entity has violated the State Primary
Drinking Water Regulation as follows: fire hydrants had not been tested; there was no
flushing program; there was no water audit; and there was no distribution operator
for four months.
Action: The Individual/Entity is required to: correct the deficiencies; provide a
distribution operator; pay a civil penalty in the amount of two thousand two hundred
dollars ($2,200.00); and pay a stipulated penalty in the amount of six thousand six
hundred dollars ($6,600.00) should any requirement of the Order not be met.

121)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 19-003-DW
January 31, 2019
Town of Lamar
Town of Lamar
117 West Main Street
Lamar, SC 29069
Mailing Address:
P.O. Box 267
Lamar, SC 29069
County:
Darlington
Previous Orders:
None
Permit/ID Number:
1610004
Violations Cited:
S.C. Code Ann. Regs. 61-58.7,
58.7.E(1)(b), 61-58.11.H(4)(d)(iii), & 61-58.17.F(2)

61-

Summary: The Town of Lamar (Individual/Entity) owns and is responsible for
the proper operation and maintenance of a public water system (PWS). On October
17, 2018, the PWS was inspected and rated unsatisfactory for failure to properly
operate and maintain; and on November 20, 2018, and December 5, 2018, violations
were issued as a result of review of monitoring records. The Individual/Entity has
violated the State Primary Drinking Water Regulation as follows: there was no cross
connection control program in place, and there were no records of backflow prevention
device testing available for Department review; there were no recent fire flow testing
records available for Department review; there was no valve maintenance program in
place; there was no flushing program in place; there was no water audit available for
Department review; there were no records of recent maintenance available for
Department review; there was no emergency plan available for Department review;
there was no procedures manual available for Department review; some of the
deficiencies from the previous
sanitary survey had not been addressed; the
Individual/Entity failed to monitor for lead and copper during the June – September
2018 monitoring period; the Individual/Entity failed to monitor for total coliforms
during the months of June, July, August, September, and October 2018; and the
Individual/Entity failed to designate an operator of the appropriate grade as the
operator responsible for the operation and maintenance of the distribution system.
Action: The Individual/Entity is required to: correct the deficiencies; submit a
standard operating procedure that will be followed to ensure that all monitoring and
reporting requirements for lead and copper are complied with; submit a standard
operating procedure that will be followed to ensure that all monitoring and reporting
requirements for total coliforms are complied with; and pay a civil penalty in the
amount of sixteen thousand one hundred dollars ($16,100.00).

Water Pollution Enforcement
122)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:

Consent Order 18-048-W
November 15, 2018
Town of New Ellenton
Town of New Ellenton WWTF
Located 1.5 miles east of Highway 19 and
0.5 miles south of White Pond Road, New
Ellenton, SC
P.O. Box 459
New Ellenton, SC 29809
Aiken
None

Permit/ID Number:
ND0068454
Violations Cited:
Pollution Control Act, S.C. Code Ann. § 481-110 (d) (Supp. 2017 & 2008) and Water Pollution Control Permits, 3 S.C.
Code Ann Regs. 61-9.122.41(a) (2017 & 2008).
Summary: The Town of New Ellenton (Individual/Entity) owns and is
responsible for the proper operation and maintenance of a wastewater treatment
facility located Aiken County, South Carolina. On January 19, 2018, the Department
issued a Notice of Violation as a result of discharge monitoring reports submitted for
the October and November 2017 monitoring periods. Violations were also reported
on discharge monitoring reports submitted to the Department for the January, May
and July 2018 monitoring periods. The Individual/Entity has violated the Pollution
Control Act and Water Pollution Control Permits Regulation as follows: failed to comply
with the effluent discharge limits of its National Pollutant Discharge Elimination
System permit for Biochemical Oxygen Demand (BOD).
Action: The Individual/Entity is required to: submit a corrective action plan to
address the deficiencies; and, pay a civil penalty in the amount of two thousand
dollars ($2,000.00).
123)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-049-W
November 29, 2018
585 Cross Creek, LLC
Rocky River WWTP
572 Rocky River Plant Road
Calhoun Falls, SC
Mailing Address:
585 Cross Creek Trail
Gibsonville, NC 27249
County:
Abbeville
Previous Orders:
None
Permit/ID Number:
SC0000299
Violations Cited:
Pollution Control Act, S.C Code Ann § 481- 110 (d) (Supp. 2008 and 2017); Water Pollution Control Permits, 3 S.C.
Code Ann Regs. 61-9.122.21 (d) (2011); and NPDES Permit SC0000299 II (B).

Summary: 585 Cross Creek, LLC (Individual/Entity) owns and is responsible
for a wastewater treatment plant (WWTP) in Abbeville, South Carolina. On September
26, 2018, the Department issued a Notice of Violation for failure to submit a complete
permit renewal package to the Department by the extended due date of September 3,
2018. The Individual/Entity has violated the Pollution Control Act, Water Pollution
Control Permits Regulation, and National Pollutant Discharge Elimination System
(NPDES) Permit SC0000299 as follows: failed to submit a complete permit renewal
application package to the Department on or before the extended due date of
September 3, 2018.
Action: The Individual/Entity is required to: submit an administratively
complete application for renewal of NPDES Permit SC0000299; continue to operate
the WWTP in accordance with the Permit issued on December 1, 2013, until a new
permit becomes effective; and, pay a civil penalty in the amount of seven hundred
fifty dollars ($750.00).

124)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:
1- 90(A) (1) (2008 & Supp. 2017).

Consent Order 18-052-W
December 13, 2018
Orchids Paper Products of South
Carolina
Orchids Paper Products of South Carolina
285 Midfield Road
Barnwell, SC 29812
Same
Barnwell
None
None
Pollution Control Act, S.C Code Ann § 48-

Summary: Orchids Paper Products of South Carolina (Individual/Entity) owns
and is responsible for the proper operation and maintenance of a paper production
plant located in Barnwell County, South Carolina. On August 16, 2018, Department
staff observed untreated wastewater discharging from the Individual/Entity’s property.
The Individual/Entity has violated the Pollution Control Act as follows: discharged
untreated wastewater into the environment in a manner other than in compliance with
a permit issued by the Department.
Action: The Individual/Entity is required to: submit a corrective action plan
(CAP) to address the deficiencies contributing to the discharge; and, pay a civil penalty
in the amount of five thousand, six hundred dollars ($5,600.00).
125)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-053-W
December 20, 2018
Town of Latta
Town of Latta WWTF
581 East Academy Way
Dillon County, SC
Mailing Address:
107 NW Railroad Avenue
Latta, SC 29565
County:
Dillon
Previous Orders:
17-025-W ($10,200.00)
Permit/ID Number:
SC0025402
Violations Cited:
Pollution Control Act, S.C Code Ann § 481- 110 (d) (2008 & Supp. 2017); Water Pollution Control Permits, 3 S.C. Code
Ann Regs. 61-9.122.41 (a) and (d) (2011).

Summary: The Town of Latta (Individual/Entity) owns and is responsible for
the proper operation and maintenance of a wastewater treatment facility (WWTF)
located in Dillon County, South Carolina. On May 24, 2018, a Notice of Violation was
issued as a result of discharge monitoring reports submitted to the Department. The
Individual/Entity has violated the Pollution Control Act and Water Pollution Control
Permits Regulation as follows: failed to comply with the effluent discharge limits of its
National Pollutant Discharge Elimination System (NPDES) permit for chronic toxicity;
and, failed to submit a Water Effects Ratio Study as required by the schedule of
compliance contained in the NPDES permit.
Action: The Individual/Entity is required to: submit a corrective action plan
(CAP) to address the deficiencies; submit quarterly progress reports of efforts taken
to achieve compliance; conduct a Toxicity Identification Evaluation/Toxicity Reduction

Evaluation upon failure of a chronic toxicity test within 12 months; and, pay a civil
penalty in the amount of five thousand, nine hundred fifty dollars ($5,950.00).
126)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:

Consent Order 19-001-W
January 4, 2019
City of Abbeville
City of Abbeville Wastewater Treatment
Facility
Location:
542 Brookside Drive
Abbeville, SC 29620
Mailing Address:
P.O. Box 639
Abbeville, SC 29620
County:
Abbeville
Previous Orders:
None
Permit/ID Number:
SC0040614
Violations Cited:
Pollution Control Act, S.C Code Ann § 481- 110 (d) (2008 & Supp. 2017); Water Pollution Control Permits, 3 S.C. Code
Ann Regs. 61-9.122.41 (a) and (d) (2011).

Summary: The City of Abbeville (Individual/Entity) owns and is responsible for
the proper operation and maintenance of a wastewater treatment facility (WWTF)
located in Abbeville County, South Carolina. On May 23, 2018, the Department issued
a Notice of Violation as a result of ammonia-nitrogen violations reported to the
Department on discharge monitoring reports submitted for the March 2018 and April
2018 reporting periods. The Individual/Entity has violated the Pollution Control Act and
Water Pollution Control Permits Regulation as follows: failed to comply with the effluent
discharge limits of its National Pollutant Discharge Elimination System permit for
ammonia-nitrogen.
Action: The Individual/Entity is required to: notify the Department in writing
upon securing funding for an upgrade of the WWTF; begin construction of upgrade
within one hundred twenty (120) days from securing funding; complete construction
of the upgrade within twelve (12) months of beginning construction; submit quarterly
progress reports; and, pay a civil penalty in the amount of two thousand, five hundred
twenty dollars ($2,520.00).
127)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 19-002-W
January 11, 2019
BMP Holdings, LLC
BMP Holdings Construction Site
4605 Highway 72/227 East
Greenwood County, SC 29649
Mailing Address:
120 Queen’s Court
Greenwood, SC 29649
County:
Greenwood
Previous Orders:
None
Permit/ID Number:
SCR10BS09
Violations Cited:
Pollution Control Act, S.C Code Ann § 481- 90 (A) (Supp. 2017); Water Pollution Control Permits, S.C. Code Ann Regs.
61-9.122.41 (a) and (e) (2011).

Summary: BMP Holdings, LLC (Individual/Entity) is responsible for land
disturbing activity at property located at 4605 Highway 72/221 East (Site) in
Greenwood County, South Carolina. The Department conducted inspections of the

property on November 6, 2017, November 8, 2017, and June 6, 2018. The
Individual/Entity has violated the Pollution Control Act and Water Pollution Control
Permits Regulation as follows: failed to comply with the National Pollutant Discharge
Elimination System General Permit for Stormwater Discharges from Construction
Activities by discharging sediment into the environment other than in accordance with
a permit issued by the Department.
Action: The Individual/Entity is required to: submit an updated Storm Water
Pollution Prevention Plan (SWPPP); submit copies of required weekly inspection
reports; submit a report prepared by a Professional Engineer stating the Site is in
compliance with the updated SWPPP; submit a Notice of Termination upon completion
of stabilization of the Site; and, pay a civil penalty in the amount of fourteen thousand
dollars ($14,000.00).

128)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Facility
Location:

Consent Order 19-003-W
January 11, 2019
Berkeley County Water & Sanitation
Authority
Lower Berkeley Wastewater Treatment

2111 Red Bank Road
Goose Creek, SC 29445
Mailing Address:
212 Oakley Plantation Drive
Moncks Corner, SC 29461
County:
Berkeley
Previous Orders:
None
Permit/ID Number:
SC0046060
Violations Cited:
Pollution Control Act, S.C Code Ann § 481- 110 (d) (2008 & Supp. 2017); Water Pollution Control Permits, S.C. Code
Ann Regs. 61-9.122.41 (a) and (d) (2011).

Summary: Berkeley County Water & Sanitation Authority (Individual/Entity)
owns and is responsible for the proper operation and maintenance of a wastewater
treatment facility (WWTF) located in Berkeley County, South Carolina. On September
26, 2018, the Department issued a Notice of Violation to the Individual/Entity as a
result of Enterococci violations reported to the Department on discharge monitoring
reports submitted for the July 2018 reporting period. The Individual/Entity has violated
the Pollution Control Act and Water Pollution Control Permits Regulation as follows:
failed to comply with the effluent discharge limits of its National Pollutant Discharge
Elimination System permit for Enterococci.
Action: The Individual/Entity is required to: submit a corrective action plan
(CAP) addressing the deficiencies; and, pay a civil penalty in the amount of two
thousand, eight hundred dollars ($2,800.00).
Dams Enforcement

129)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:

Consent Agreement 18-047-W
November 15, 2018
Ken McNeil Boles Jr. and Ken McNeil
Boles Sr. Life Estate
Edna Yon Dam

Location:

approximately one (1.0) mile southwest
from the intersection of Hollow Creek Road
and Altees Corbett Road; seven miles east
of the Town of Wagener, SC
147 Altees Corbett Road
Sally, SC 29137
Aiken
Emergency Order issued on September 13,

Mailing Address:

County:
Previous Orders:
2017
Permit/ID Number:
D 2164
Law Citations:
SC Dams and Reservoirs Safety Act, S.C.
Code Ann. § 49-11-110, et seq., (2008) and Dams and Reservoirs Safety Act
Regulation 72.1, et seq. (2012)
Summary: Ken McNeil Boles Jr. and Ken McNeil Boles Sr. Life Estate
(Individual/Entity) owns and is responsible for the proper operation and maintenance
of the Edna Yon Dam in Aiken County, South Carolina. On September 13, 2017, the
Department issued an Emergency Order to the Individual/Entity as a result of unsafe
conditions at the dam. This Agreement is entered into by the Department and the
Individual/Entity with respect to remedial actions addressing deficiencies in the
condition of the dam.
Action: The Individual/Entity is required to: maintain the Dam in a condition
that does not impound water until the Dam is repaired or removed from the property;
notify the Department upon any change in status, ownership, or condition of the Dam;
apply for a permit prior to performing any changes to the Dam; and, obtain a permit
under the “Construction Permit Application Requirements” in section 72-3.D.2, if plans
are made to repair the Dam after a period of two (2) years from the execution date of
the Agreement.
BUREAU OF AIR QUALITY
130)

Order Type and Number:
Order Date:
Individual/Entity:

Administrative Order 18-046-A
November 19, 2018
Mr. Stewart Mann and Mrs. Nancy
Mann
Facility:
N/A
Location:
9657 Black Horse Run Road
Fort Mill, SC 29707
Mailing Address:
Same
County:
Lancaster
Previous Orders:
15-019-A
Permit/ID Number:
N/A
Violations Cited:
5 S.C. Code Ann. Regs. 61-62.2 (2011 &
Supp. 2017), Prohibition of Open Burning

Summary: Mr. Stewart Mann and Mrs. Nancy Mann (Individual/Entity), reside
at 9657 Black Horse Run Road in Form Mill, South Carolina. The Department
conducted an inspection on January 16, 2018, in response to complaints of open
burning.
The Individual/Entity has violated the South Carolina Air Pollution
Regulations as follows: burned, or allowed to be burned, materials other than those
specifically allowed by the Open Burning Regulation, including horse manure,
straw/hay, household garbage, aluminum foil, and pieces of metal.

Action: The Individual/Entity is required to: immediately cease all open burning
at their residence; clean-up and remove from the residence all remaining burned
materials; pay a civil penalty in the amount of one thousand, five hundred dollars
($1,500.00).
131)

Order Type and Number:
Order Date:
Individual/Entity:

Consent Order 18-045-A
November 8, 2018
Expert Maintenance and Construction
Services, LLC
Facility:
N/A
Location:
Stewart Ave
Goose Creek, SC 29445
Mailing Address:
8983 University Blvd, Suite 104, Box 137
North Charleston, SC 29406
County:
Berkeley
Previous Orders:
None
Permit/ID Number:
N1803239
Violations Cited:
40 CFR 61, Subpart M, National Emission
Standard for Asbestos, and 7 S.C. Code Ann. Regs. 61-86.1, Standards of
Performance for Asbestos Projects

Summary:
Expert Maintenance and Construction Services, LLC
(Individual/Entity), located in North Charleston, South Carolina, is a construction
company that specializes in infrastructure and concrete maintenance. The Department
conducted an investigation in response to a complaint on February 26, 2018. The
Individual/Entity has violated the South Carolina Air Pollution Regulations as follows:
failed to notify the Department at least ten working days prior to any demolition
operation or NESHAP project with a written notice of intent to demolish Building 106
and failed to obtain a Department-issued asbestos project license prior to engaging in
the demolition of Building 106.
Action: The Individual/Entity is required to: ensure that required Departmentissued licenses are obtained prior to engaging in future regulated asbestos projects;
and pay a civil penalty in the amount of three thousand dollars ($3,000.00).
132)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-047-A
November 20, 2018
Carolina Crescent Investments, LLC
N/A
1631 Remount Road
North Charleston, SC 29406
Mailing Address:
1214 Eagle Landing Boulevard
Hanahan, SC 29410
County:
Charleston
Previous Orders:
None
Permit/ID Number:
N1805482, R1805481
Violations Cited:
40 CFR Part 61, Subpart M, National
Emission Standard for Asbestos, and 7 S.C. Code Ann. Regs. 61-86.1,
Standards of Performance for Asbestos Projects

Summary: Carolina Crescent Investments, LLC (Individual/Entity), owns the
property located at 1631 Remount Road in North Charleston, South Carolina. The
Department conducted an investigation in response to a complaint on October 13,
2017, and follow-up investigations on October 25, 2017, and April 17, 2018. The

Individual/Entity has violated South Carolina Air Pollution Regulation as follows: failed
to ensure that required work practice requirements were adhered to for a NESHAP
project at the Site, including but not limited to preparation, wetting, and proper
removal and containment of RACM; ensure an asbestos building inspection was
performed to identify the presence of ACM prior to the demolition of the former
restaurant; obtain Department-issued asbestos project licenses prior to engaging in
regulated asbestos projects at the Site; and, ensure that each worker and supervisor
employed at the abatement project site met the applicable training and licensing
requirements of Regulation 61-86.1 prior to engaging in regulated asbestos projects
at the Site.
Action: The Individual/Entity is required to: ensure that required Departmentissued licenses are obtained prior to engaging in future regulated asbestos projects;
ensure that an asbestos building inspection is performed in accordance with the
regulation prior to engaging in any future renovation and/or demolition projects at
regulated structures; and, pay a civil penalty in the amount of eight thousand dollars
($8,000.00).
133)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-048-A
November 20, 2018
Mr. Larry Spotts
N/A
222 Church Street
Prosperity SC 29127
Mailing Address:
P.O. Box 333
County:
Prosperity, SC 29127
Previous Orders:
None
Permit/ID Number:
N/A
Violations Cited:
U.S. Environmental Protection Agency
(“EPA”) regulations at 40 CFR 61, National Emission Standards for Hazardous
Air Pollutants (“NESHAP”), Subpart M, National Emission Standard for Asbestos
(“Subpart M”), and 7 S.C. Code Ann. Regs. 61-86.1 (2012), Standards of
Performance for Asbestos Projects (“Regulation 61-86.1”)

Summary: Mr. Larry Spotts (Individual/Entity) owns commercial property
located in Prosperity, South Carolina. The Department conducted inspections on
December 29, 2017, and January 2, 2018 at the property. The Individual/Entity has
violated the South Carolina Air Pollution Regulations as follows: failed to ensure that
an asbestos building inspection had been performed prior to beginning renovation and
demolition activities; failed to provide notifications of NESHAP-sized asbestos
abatement and demolition projects; failed to obtain an asbestos demolition license
from the Department prior to beginning demolition; failed to obtain an asbestos project
license from the Department prior to beginning an asbestos project; engaged in a
regulated asbestos project without a license to do so; failed to ensure that all asbestoscontaining materials had been removed from the structure prior to demolition; and,
failed to comply with all work practice requirements including preparation, removal,
clean-up, disposal, and air monitoring requirements for a NESHAP-sized project.
Action: The Individual/Entity is required to: comply with all requirements of
Subpart M and Regulation 61-86.1; fully secure and enclose the Site, or ensure that
an asbestos building inspection is performed; submit a schedule for the removal of all
remaining ACM at the Site by a Department-licensed asbestos abatement contractor;
and pay a civil penalty in the amount of four thousand, five hundred dollars
($4,500.00).

134)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:
Permit Requirements

Consent Order 18-049-A
December 17, 2018
Thomas Concrete of South Carolina,
Inc.
Thomas Concrete North Charleston Facility
1067 Lincoln Avenue
North Charleston, SC 29405
2500 Cumberland Parkway, Suite 200
Atlanta, GA 30339
Charleston
None
0560-0203
5 S.C. Code Ann. Regs. 61-62.1, Section II,

Summary: Thomas Concrete of South Carolina, Inc. (Individual/Entity),
operates a concrete batch plant in Charleston, South Carolina. The Department
conducted a comprehensive inspection on July 11, 2018. The Individual/Entity has
violated the South Carolina Air Pollution Control Regulations, in that it failed to:
maintain on-site a copy of the Department issued operating permit; record and
maintain daily records of concrete production in cubic yards and indicate dates when
the plant was not in operation; perform and maintain records of weekly visual
inspections of truck and/or mixer load outs for visible emissions in the exhaust during
the load-out, including corrective actions taken and dates when the plant was not in
operation; record and maintain records of filter maintenance including the time and
date bags/cartridges were replaced; and, perform and maintain records of a visual
inspection of the binvent for leaks or visible emissions in the exhaust whenever the
silo was being loaded or during a daily facility inspection.
Action: The Individual/Entity is required to: comply with all terms and
conditions of the permit and, pay a civil penalty in the amount of five thousand dollars
($5,000.00).

135)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:
of Open Burning

Consent Order 18-050-A
December 20, 2018
Ms. Missy Nimmons
N/A
217 Cecil Drive
Liberty, SC 29657
Same
Anderson
None
N/A
5 S.C. Code Ann. Regs. 61-62.2 Prohibition

Summary: Missy Nimmons (Individual/Entity), is the owner of the property
located in Anderson, South Carolina. The Department conducted an open burning
investigation on August 10, 2018, in response to a complaint. The Individual/Entity
has violated South Carolina Air Pollution Control Regulations in that she burned
materials other than those specifically allowed by Section I of the regulation.

Action: The Individual/Entity is required to: cease all open burning except in
accordance with the open burning regulation; and pay to the Department a civil penalty
in the amount of five hundred dollars ($500.00).
136)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 19-001-A
January 2, 2019
Carolina Ceramics, LLC
Carolina Ceramics, LLC
9931 Two Notch Road
Columbia SC 29223
Mailing Address:
Same
County:
Richland
Previous Orders:
15-013-A
Permit/ID Number:
1900-0007
Violations Cited:
5 S.C. Code Ann. Regs. 61-62.5, Standard
No. 5.2, Section V; and 5 S.C. Code Ann. Regs. 61-62.1, Section II, Permit
Requirements

Summary: Carolina Ceramics, LLC (Individual/Entity), located in Columbia,
South Carolina, owns and operates a brick manufacturing facility. Semi-annual reports
were received by the Department on May 3, 2017, and November 1, 2017, indicating
that the baghouse had been operating outside of its operational range during the
reporting periods and received late source test reports on March 23, 2018. The
Department conducted an inspection at the facility on March 29, 2018, and observed
equipment operating without its control device, and incomplete records. The
Individual/Entity has violated the South Carolina Air Pollution Control Regulations as
follows: failed to operate a control device whenever processes controlled by the control
device were operating; failed to notify the Department within 24 hours of the
occurrence of a malfunction of air pollution control equipment that resulted in a
discharge of air contaminants; failed to maintain records of calibration checks; failed
to perform and maintain complete records of daily pressure drop readings and
maintenance checks; failed to operate the control devices Collectors within their
established operating ranges; failed to submit final source test reports to the
Department within the established time frame; failed to demonstrate compliance with
Standard 5.2.
Action: The Individual/Entity is required to: submit to the Department updated
information regarding the PTE for NOx emissions for Kiln #4, along with revised
modeling documentation; submit to the Department documentation demonstrating
compliance with Standard 5.2, either by installing low-NOx burners or equivalent
technology on Kiln #4 and achieving a 30% reduction of uncontrolled NOx emission
levels; or submit all the necessary information to request a case-by-case NOx control
determination for an alternative emission limitation; pay a civil penalty in the amount
of twelve thousand dollars ($12,000.00), payable in three monthly payments.
137)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:

Consent Order 19-002-A
January 7, 2019
KapStone Charleston Kraft LLC
KapStone Charleston Kraft LLC
5600 Virginia Avenue
North Charleston, SC 29406
5600 Virginia Avenue
North Charleston, SC 29406
Charleston

Previous Orders:
18-004-A
Permit/ID Number:
0560-0008
Violations Cited:
U.S. EPA 40 CFR 63, 5 S.C. Code
Ann. Regs. 61-62.63, Subpart MM, and 5 S.C. Code Ann. Regs. 61-62.1,
Section II, Permit Requirements
Summary: KapStone Charleston Kraft LLC (Individual/Entity), is an
integrated pulp and paper mill. The Individual/Entity exceeded its PM emissions
limit during a Department-approved source test on June 28, 2018. The
Individual/Entity violated South Carolina Air Pollution Control Regulations as
follows: failed to comply with its established PM emissions limit for the Recovery
Furnace during a Department-approved source test.
Action: The Individual/Entity is required to: comply with its established
PM emissions limit for the Recovery Furnace; and pay the Department a civil
penalty in the amount of twenty-seven thousand, one hundred dollars
($27,100.00).
138)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 19-003-A
January 8, 2019
Ms. Jaqueline Mickell
N/A
136 Rochelle Drive
Orangeburg, SC 29118
Mailing Address:
Same
County:
Orangeburg
Previous Orders:
None
Permit/ID Number:
N/A
Violations Cited:
5 S.C. Code Ann. Regs. 61-62.2 (2011 &
Supp. 2017), Prohibition of Open Burning

Summary: Ms. Jaqueline Mickell (Individual/Entity), resides on the property
located at 136 Rochelle Derive in Orangeburg, South Carolina. The Department
conducted investigations in response to a complaint on September 28, 2017. The
Individual/Entity has violated the Open Burning Regulation as follows: allowed
materials to be burned other than those allowed by the regulation; specifically,
household garbage.
Action: The Individual/Entity is required to: cease all open burning except in
accordance with the Open Burning Regulation and pay a civil penalty in the amount of
two hundred fifty dollars ($250.00).
139)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:

Consent Order 19-004-A
January 9, 2019
Constantia Blythewood, LLC
Constantia Blythewood, LLC
91111 Northpoint Blvd.
Blythewood SC 29016
Same
Richland
09-005-A
1900-0146

Violations Cited:
5 S.C. Code Ann. Regs. 61-62.5, Standard
No. 5.2, Section V; and 5 S.C. Code Ann. Regs. 61-62.1, Section II, Permit
Requirements
Summary:
Constantia Blythewood, LLC (Individual/Entity), located in
Blythewood, South Carolina, manufactures thin printed and laminated foils used for
packaging. The Department conducted an inspection on January 31, 2018. The
Individual/Entity has violated the South Carolina Air Pollution Control Regulations, as
follows: failed to operate its regenerative thermal oxidizers, RTO1 and RTO2, at or
above their respective minimum operating temperatures established during the most
recent source test, to demonstrate that it achieved a VOC destruction efficiency of
99%, and comply with its federally enforceable emission limits of less than 250 TPY
and 100 TPY of VOC; failed to submit accurate semi-annual reports of 12-month rolling
sums for VOC emissions to the Department; and failed to make temperature records
available to the Department upon request.
Action: The Individual/Entity is required to: within ten (10) days of the
execution date of this Order, submit a plan that describes the method Constantia will
use to demonstrate compliance with the minimum RTO operating temperatures to the
Department for approval. Temperature readings must be recorded at least once every
15 minutes and calculated as a 3-hour rolling average. Operating records must
demonstrate that the RTOs are operating at their established minimum operating
temperatures during all times when processes controlled by the control devices are
operating. And, within thirty (30) days of the execution date of this Order, pay to the
Department a civil penalty in the amount of ten thousand dollars ($10,000.00).
140)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit/ID Number:
Violations Cited:
Permit Requirements

Consent Order 19-005-A
January 15, 2019
Pegasus Steel, LLC
Pegasus Steel
9801 Hwy 78
Ladson, SC 29456
1 Alliance Drive
Goose Creek, SC 29445
Charleston
None
0560-0438
5 S.C. Code Ann. Regs. 61-62.1, Section II,

Summary: Pegasus Steel, LLC (Individual/Entity), manufactures mine clearing
vehicles and personnel transport vehicles in Ladson, South Carolina. The Department
conducted a comprehensive inspection on August 17, 2018. The Individual/Entity has
violated the South Carolina Air Pollution Control Regulations, as follows: failed to
obtain a construction permit from the Department prior to operating the abrasive
blasting booth; and submit written notification to the Department of the date
construction was commenced and the actual date of initial startup of the abrasive
blasting booth.
Action: The Individual/Entity is required to: comply with all terms and
conditions of the permit and, pay a civil penalty in the amount of three thousand dollars
($3,000.00). The civil penalty was received on January 14, 2019.

141)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 19-006-A
January 17, 2019
Gabriel Phenoxies, Inc
N/A
808 Cel-River Road
Rock Hill SC 29703
Mailing Address:
Same
County:
York
Previous Orders:
None
Permit/ID Number:
2440-0062
Violations Cited:
EPA Regulations at 40 CFR 68, and 5 South
Carolina Code Ann. Regs. 61-62.68, Chemical Accident Prevention Provisions
(collectively “112(r) Regulations”)

Summary: Gabriel Phenoxies, Inc. (Individual/Entity), located in Rock Hill,
South Carolina, manufactures resins and other specialty chemicals, and maintains
greater than 112g of epichlorohydrin at its facility. The Department conducted an
inspection on April 19, 2018. The Individual/Entity has violated the U.S. EPA
Regulations and the South Carolina Air Pollution Control Regulations as follows: failed
to include all required information in its process hazard analysis documentation, failed
to include all required information in its operating procedures and certify them
annually, failed to maintain employee training information in its mechanical integrity
documentation, failed to perform a compliance audit every three years, failed to
include performance evaluations in its contractor documentation, and failed to submit
updated emergency contact information to the EPA.
Action: The Individual/Entity is required to: implement and maintain its risk
management program in accordance with the requirements of the 112(r) Regulations,
and pay a civil penalty in the amount of seven thousand dollars ($7,000.00).

BUREAU OF ENVIRONMENTAL HEALTH SERVICES
Food Safety Enforcement
142)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Administrative Order 2018-206-05-004
December 5, 2018
Dhaval Desai, Individually and d.b.a.
Jackson Family Food
Dhaval Desai d.b.a. Jackson Family Food
110 Dragstrip Road
Aiken, SC 29803
Same
Aiken
None
02-206-03007
S.C. Code Ann. Regs. 61-25

Summary:
Dhaval Desai, Individually and d.b.a. Jackson Family Food
(Individual/Entity), located in Aiken, South Carolina, operates a restaurant. The
Department conducted inspections on March 5, 2018, March 15, 2018, March 26,
2018, April 4, 2018, and April 16, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to ensure that a person
in charge is certified by a food protection manager certification program that is

recognized by the Conference for Food Protection; failed to ensure all handwashing
sinks were provided with a minimum of 100 degrees Fahrenheit of hot water, and
failed to ensure all handwashing sinks were provided with a supply of liquid, powder,
or bar soap for hand cleaning.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of three thousand dollars ($3,000.00).
143)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-01-035
November 5, 2018
El Jimador Viejo LLC
El Jimador Viejo LLC
2114 North Highway 31
Anderson, SC 29621
Same
Anderson
None
04-206-04183
S.C. Code Ann. Regs. 61-25

Summary: El Jimador Viejo LLC (Individual/Entity), located in Anderson, South
Carolina, is a restaurant. The Department conducted inspections on August 24, 2016,
August 7, 2017, and July 31, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of five hundred fifty dollars ($550.00).
144)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-02-027
November 5, 2018
Palmetto Smokehouse & Oyster Bar
Palmetto Smokehouse & Oyster Bar
199 Old Greenville Highway
Clemson, SC 29631
P.O. Box 188
Pendleton, SC 29670
Pickens
None
39-206-01771
S.C. Code Ann. Regs. 61-25

Summary: Palmetto Smokehouse & Oyster Bar (Individual/Entity), located in
Clemson, South Carolina, is a restaurant. The Department conducted inspections on
March 23, 2017, March 22, 2018, and March 23, 2018. The Individual/Entity has
violated the South Carolina Retail Food Establishment Regulation as follows: failed to
cook, cool, and reheat for hot holding to a temperature of at least 165°F (74°C) for
fifteen seconds, all parts of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).

145)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-02-049
November 5, 2018
Oriental House
Oriental House
1922 Augusta Street, Suite 115
Greenville, SC 29605
Same
Greenville
None
23-206-10328
S.C. Code Ann. Regs. 61-25

Summary: Oriental House (Individual/Entity), located in Greenville, South
Carolina, is a restaurant. The Department conducted inspections on January 19, 2017,
October 11, 2017, and August 6, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods and failed to ensure
that when time without temperature control is used as a public health control, the food
in unmarked containers or packages shall be discarded.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
146)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-100
November 5, 2018
Chester Express
Chester Express
203 Pinckney Street
Chester, SC 29706
624 Columbia Road, Suite 7
Chester, SC 29706
Chester
None
12-206-00721
S.C. Code Ann. Regs. 61-25

Summary: Chester Express (Individual/Entity), located in Chester, South
Carolina, is a restaurant. The Department conducted inspections on September 22,
2017, July 13, 2018, and July 20, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods, failed to ensure
that when time without temperature control is used as a public health control, the food
in unmarked containers or packages shall be discarded, and failed to maintain the
premises free of insects, rodents, and other pests.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand dollars ($1,000.00).
147)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:

Consent Order 2018-206-03-102
November 5, 2018
Mama’s Pizza
Mama’s Pizza

Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

8356 Charlotte Highway
Indian Land, SC 29721
Same
Lancaster
2018-206-03-003 ($1,000.00)
29-206-01438
S.C. Code Ann. Regs. 61-25

Summary: Mama’s Pizza (Individual/Entity), located in Indian Land, South
Carolina, is a restaurant. The Department conducted an inspection on July 18, 2018.
The Individual/Entity has violated the South Carolina Retail Food Establishment
Regulation as follows: failed to maintain proper holding temperatures of
time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand dollars ($1,000.00).
148)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-053
November 5, 2018
Taqueria Guanajuato LLC
Taqueria Guanajuato LLC
3901 Dick Pond Road
Myrtle Beach, SC 29588
4687 Peachwood Court
Myrtle Beach, SC 29588
Horry
2018-206-06-026 ($600.00)
26-206-13279
S.C. Code Ann. Regs. 61-25

Summary: Taqueria Guanajuato LLC (Individual/Entity), located in Myrtle
Beach, South Carolina, is a restaurant. The Department conducted inspections on July
13, 2017, January 25, 2018, and May 17, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to ensure that
equipment and utensils were designed and constructed to be durable and to retain
their characteristic qualities under normal use conditions.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two hundred dollars ($200.00).
149)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-07-028
November 5, 2018
Po Boy’s
Po Boy’s
6251 Highway 162, Suite G
Hollywood, SC 29449
4532 Smoak Road
Hollywood, SC 29449
Charleston
None
10-206-05481
S.C. Code Ann. Regs. 61-25

Summary: Po Boy’s (Individual/Entity), located in Hollywood, South Carolina
is a restaurant. The Department conducted inspections on May 17, 2017, April 23,
2018, and May 3, 2018. The Individual/Entity has violated the South Carolina Retail
Food Establishment Regulation as follows: failed to ensure that a person in charge is
certified by a food protection manager certification program that is recognized by the
Conference for Food Protection, failed to provide water at a temperature of at least
100°F through a mixing valve or combination faucet at the handwashing sink(s) and
the facility failed to meet the lighting intensity as measured by foot candles throughout
specific areas of the facility. The regulation has specific requirements for lighting
intensity based on food preparation or cleaning procedures that are done in certain
areas throughout the facility.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
150)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-07-054
November 5, 2018
Circle K Store #5128
Circle K Store #5128
1330 North Main Street
Summerville, SC 29483
2440 Whitehall Park Drive #800
Charlotte, NC 28273
Berkeley
None
08-206-09437
S.C. Code Ann. Regs. 61-25

Summary: Circle K Store #5128 (Individual/Entity), located in Summerville,
South Carolina, is a convenience store. The Department conducted inspections on
December 20, 2016, October 16, 2017, and August 8, 2018. The Individual/Entity has
violated the South Carolina Retail Food Establishment Regulation as follows: failed to
ensure that the handwashing sinks were accessible at all times.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of four hundred dollars ($400.00).
151)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-211-03-001
November 5, 2018
Las Americas Market
Las Americas Market
1906 Cherry Road
Rock Hill, SC 29732
125 Roberts Avenue
York, SC 29745
York
None
46-211-03242
S.C. Code Ann. Regs. 61-25

Summary: Las Americas Market (Individual/Entity), located in Rock Hill, South
Carolina, is a market. The Department conducted inspections on December 6, 2017,
April 3, 2018, May 24, 2018, June 1, 2018, June 8, 2018, and June 14, 2018. The
Individual/Entity has violated the South Carolina Retail Food Establishment Regulation
as follows: failed to maintain proper holding temperatures of time/temperature control
for safety foods; failed to ensure employees wash hands after engaging in activities
that contaminate their hands; failed to ensure that when time without temperature
control is used as a public health control, the food in unmarked containers or packages
shall be discarded; and failed to ensure that light bulbs were shielded, coated, or
otherwise shatter-resistant in areas where there is exposed food; clean equipment,
utensils and linens or unwrapped single-service and single-use articles.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of three thousand, five hundred dollars
($3,500.00).
152)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-02-059
November 7, 2018
Rick Erwin’s Deli & Market
Rick Erwin’s Deli & Market
101 West Camperdown Way, Suite 100
Greenville, SC 29601
40 West Broad Street, Suite 301
Greenville, SC 29601
Greenville
2016-206-02-021 ($800.00)
23-206-10665
S.C. Code Ann. Regs. 61-25

Summary: Rick Erwin’s Deli & Market (Individual/Entity), located in Greenville,
South Carolina is a restaurant. The Department conducted inspections on February 6,
2017, November 15, 2017, and August 28, 2018. The Individual/Entity has violated
the South Carolina Retail Food Establishment Regulation as follows: failed to ensure
that when time without temperature control is used as a public health control, the food
in unmarked containers or packages shall be discarded and failed to ensure written
procedures were in place and made available to the Department when the facility uses
time as a public health control.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
153)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-089
November 7, 2018
Haven Coffee House
Haven Coffee House
121 East Main Street
Lexington, SC 29072
Same
Lexington
None
32-206-06683
S.C. Code Ann. Regs. 61-25

Summary: Haven Coffee House (Individual/Entity), located in Lexington, South
Carolina, is a restaurant. The Department conducted inspections on June 1, 2018, June
4, 2018, June 6, 2018, June 7, 2018, and June 15, 2018. The Individual/Entity has
violated the South Carolina Retail Food Establishment Regulation as follows: failed to
maintain proper holding temperatures of time/temperature control for safety foods,
failed to provide equipment sufficient in number and capacity to maintain food
temperatures for cooling and heating food and holding cold and hot food, and failed to
provide an irreversible registering temperature indicator for measuring the utensil
surface temperature in hot water mechanical warewashing operations.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two hundred dollars ($200.00).
154)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-02-052
November 9, 2018
Compadres MexMex Grill
Compadres MexMex Grill
929 South Main Street
Greenville, SC 29601
Same
Greenville
2016-206-02-024 ($800.00)
23-206-09329
S.C. Code Ann. Regs. 61-25

Summary: Compadres MexMex Grill (Individual/Entity), located in Greenville,
South Carolina is a restaurant. The Department conducted inspections on February 2,
2017, November 6, 2017, and August 6, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to ensure that
when time without temperature control is used as a public health control, the food in
unmarked containers or packages shall be discarded.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
155)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Summary:
Aloft
Greenville, South Carolina
inspections on August 11,
Individual/Entity has violated

Consent Order 2018-206-02-056
November 9, 2018
Aloft Greenville Downtown
Aloft Greenville Downtown
5 North Laurens Street
Greenville, SC 29601
Same
Greenville
None
23-206-11310
S.C. Code Ann. Regs. 61-25

Greenville Downtown (Individual/Entity), located in
operates a restaurant. The Department conducted
2017, May 24, 2018, and August 24, 2018. The
the South Carolina Retail Food Establishment Regulation

as follows: failed to ensure that when time without temperature control is used as a
public health control, the food in unmarked containers or packages shall be discarded.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
156)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-07-015
November 9, 2018
Mellow Mushroom Charleston
Mellow Mushroom Charleston
309 King Street
Charleston, SC 29401
700 Daniel Island Drive #7302
Charleston, SC 29412
Charleston
2015-206-07-099 ($800.00);
2016-206-07-068 ($800.00);
2017-206-07-013 ($1,200.00)
10-206-03701
S.C. Code Ann. Regs. 61-25

Summary:
Mellow Mushroom Charleston (Individual/Entity), located in
Charleston, South Carolina, is a restaurant. The Department conducted an inspection
on May 2, 2018. The Individual/Entity has violated the South Carolina Retail Food
Establishment Regulation as follows: failed to maintain proper holding temperatures
of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand dollars ($1,000.00).
157)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-02-060
November 14, 2018
Corona’s Mexican Restaurant
Corona’s Mexican Restaurant
2002 Augusta Street
Greenville, SC 29605
Same
Greenville
2016-206-02-017 ($800.00)
23-206-11043
S.C. Code Ann. Regs. 61-25

Summary: Corona’s Mexican Restaurant (Individual/Entity), located in
Greenville, South Carolina is a restaurant. The Department conducted inspections on
February 6, 2017, November 14, 2017, and August 27, 2018. The Individual/Entity
has violated the South Carolina Retail Food Establishment Regulation as follows: failed
to ensure that when time without temperature control is used as a public health
control, the food in unmarked containers or packages shall be discarded and failed to
use effective methods to cool cooked time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
158)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-120
November 14, 2018
Liberty at the Lake
Liberty at the Lake
1602 Marina Road
Irmo, SC 29063
1177 Southgate Drive
Charleston, SC 29407
Richland
2015-206-03-059 ($1,200.00);
2016-206-03-102 ($1,200.00);
2017-206-03-120 ($800.00)
40-206-07068
S.C. Code Ann. Regs. 61-25

Summary: Liberty at the Lake (Individual/Entity), located in Irmo, South
Carolina, is a restaurant. The Department conducted inspections on July 12, 2018, July
16, 2018, and July 26, 2018. The Individual/Entity has violated the South Carolina
Retail Food Establishment Regulation as follows: failed to maintain the premises free
of insects, rodents, and other pests.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand, five hundred dollars
($1,500.00).
159)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-137
November 14, 2018
Flaming Grill Supreme Buffet
Flaming Grill Supreme Buffet
115 Afton Court
Columbia, SC 29212
Same
Lexington
2016-206-03-040 ($1,200.00);
2017-206-03-110 ($800.00);
2017-206-03-101 ($1,200.00)
32-206-06518
S.C. Code Ann. Regs. 61-25

Summary:
Flaming Grill Supreme Buffet (Individual/Entity), located in
Columbia, South Carolina is a restaurant. The Department conducted inspections on
November 13, 2017, July 30, 2018, August 8, 2018, and August 13, 2018. The
Individual/Entity has violated the South Carolina Retail Food Establishment Regulation
as follows: failed to maintain proper holding temperatures of time/temperature control
for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two thousand dollars ($2,000.00).

160)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-082
November 14, 2018
Gigi’s Pizza
Gigi’s Pizza
211 South Ocean Boulevard
Myrtle Beach, SC 29577
505 Hammer Beach Drive
Myrtle Beach, SC 29577
Horry
None
26-206-13190
S.C. Code Ann. Regs. 61-25

Summary: Gigi’s Pizza (Individual/Entity), located in Myrtle Beach, South
Carolina is a restaurant. The Department conducted inspections on March 15, 2018,
March 23, 2018, July 6, 2018, July 13, 2018, and July 17, 2018. The Individual/Entity
has violated the South Carolina Retail Food Establishment Regulation as follows: failed
to maintain proper holding temperatures of time/temperature control for safety foods
and failed to ensure that except for containers holding food that can be readily and
unmistakably recognized such as dry pasta, working containers holding food or food
ingredients that are removed from their original packages for use in the food
establishment, such as cooking oils, flour, herbs, potato flakes, salt, spices, and sugar
shall be identified with the common name of the food.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two thousand, four hundred dollars
($2,400.00).
161)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-093
November 14, 2018
Marriott Ocean Watch Kiosk
Marriott Ocean Watch Kiosk
8500 Costa Verde Drive
Myrtle Beach, SC 29572
Same
Horry
None
26-206-10996
S.C. Code Ann. Regs. 61-25

Summary: Marriott Ocean Watch Kiosk (Individual/Entity), located in Myrtle
Beach, South Carolina is a restaurant. The Department conducted inspections on
August 24, 2018, August 30, 2018, and September 7, 2018. The Individual/Entity has
violated the South Carolina Retail Food Establishment Regulation as follows: failed to
maintain proper holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).

162)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-094
November 14, 2018
Avista Resort
Avista Resort
300 North Ocean Boulevard
North Myrtle Beach, SC 29582
Same
Horry
2014-206-03-116 ($1,200.00)
26-206-09748
S.C. Code Ann. Regs. 61-25

Summary: Avista Resort (Individual/Entity), located in North Myrtle Beach,
South Carolina, is a restaurant. The Department conducted inspections on October 11,
2017, March 21, 2018, August 27, 2018, and August 31, 2018. The Individual/Entity
has violated the South Carolina Retail Food Establishment Regulation as follows: failed
to protect food from contamination by storing in a clean, dry location, where it is not
exposed to splash, dust, or other contamination, at least 6 inches above the floor and
failed to keep food contact surfaces, nonfood contact surfaces, and utensils clean and
free of accumulation of dust, dirt, food residue and other debris.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of four hundred dollars ($400.00).
163)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-105
November 14, 2018
Coastal Wine Boutique I, LLC
Coastal Wine Boutique I, LLC
301 21st Avenue North
Myrtle Beach, SC 29577
10880 Ocean Highway, Unit 12A
Pawleys Island, SC 29585
Horry
2017-206-06-117 ($700.00)
26-206-12049
S.C. Code Ann. Regs. 61-25

Summary: Coastal Wine Boutique I, LLC (Individual/Entity), located in Myrtle
Beach, South Carolina is a restaurant. The Department conducted an inspection on
August 16, 2018. The Individual/Entity has violated the South Carolina Retail Food
Establishment Regulation as follows: failed to maintain proper holding temperatures
of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand dollars ($1,000.00).
164)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:

Consent Order 2018-206-07-063
November 14, 2018
Tommy Condons d.b.a VB Hospitality
Group
Tommy Condons d.b.a VB Hospitality
Group

Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

160 Church Street
Charleston, SC 29401
Same
Charleston
None
10-206-10199
S.C. Code Ann. Regs. 61-25

Summary: Tommy Condons d.b.a VB Hospitality Group (Individual/Entity),
located in Charleston, South Carolina is a restaurant. The Department conducted
inspections on September 6, 2017, August 29, 2018, and September 5, 2018. The
Individual/Entity has violated the South Carolina Retail Food Establishment Regulation
as follows: failed to maintain proper holding temperatures of time/temperature control
for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
165)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-211-07-001
November 14, 2018
Chihuahua Supermarket
Chihuahua Supermarket
3387 Ashley Phosphate Road
North Charleston, SC 29418
Same
Charleston
2016-211-07-011 ($1,200.00)
10-211-09349
S.C. Code Ann. Regs. 61-25

Summary:
Chihuahua Supermarket (Individual/Entity), located in North
Charleston, South Carolina is a grocery store. The Department conducted inspections
on August 17, 2016, July 18, 2017, and May 30, 2018. The Individual/Entity has
violated the South Carolina Retail Food Establishment Regulation as follows: failed to
ensure that when time without temperature control is used as a public health control,
the food in unmarked containers or packages shall be discarded and failed to clearly
mark the date by which food shall be consumed on the premises, sold, or discarded
when held at a temperature of 41°F or less for a maximum of seven (7) days. This
applies only to refrigerated, ready-to-eat, time/temperature control for safety foods
prepared and held in a food establishment for more than twenty-four (24) hours.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
166)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:

Consent Order 2018-206-01-034
November 16, 2018
Waffle House #1951
Waffle House #1951
1010 Highway 28
Anderson, SC 29624
P.O. Box 6450
Norcross, GA 30091

County:
Previous Orders:
Permit Number:
Violations Cited:

Anderson
None
04-206-04000
S.C. Code Ann. Regs. 61-25

Summary: Waffle House #1951 (Individual/Entity), located in Anderson, South
Carolina is a restaurant. The Department conducted inspections on January 5, 2017,
August 16, 2017, and July 19, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to ensure written
procedures were in place and made available to the Department when the facility uses
time as a public health control.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
167)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-01-038
November 16, 2018
Thai Spice
Thai Spice
414 East Greenville Street
Anderson, SC 29621
Same
Anderson
None
04-206-03873
S.C. Code Ann. Regs. 61-25

Summary: Thai Spice (Individual/Entity), located in Anderson, South Carolina
is a restaurant. The Department conducted inspections on November 2, 2016, October
16, 2017, and September 7, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods and failed to clean
the physical facilities as often as necessary to keep them clean.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
168)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-02-053
November 16, 2018
Brick Street Café
Brick Street Café
315 Augusta Street
Greenville, SC 29601
Same
Greenville
2015-206-02-022 ($800.00)
23-206-10870
S.C. Code Ann. Regs. 61-25

Summary: Brick Street Café (Individual/Entity), located in Greenville, South
Carolina is a restaurant. The Department conducted inspections on January 10, 2017,
January 17, 2017, September 26, 2017, and July 18, 2018. The Individual/Entity has

violated the South Carolina Retail Food Establishment Regulation as follows: failed to
maintain proper holding temperatures of time/temperature control for safety foods
and failed to ensure that when time without temperature control is used as a public
health control, the food in unmarked containers or packages shall be discarded.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two thousand, seven hundred fifty
dollars ($2,750.00).
169)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-127
November 16, 2018
Panera Bread #4943
Panera Bread #4943
1007 Bower Parkway
Columbia, SC 29212
3900 East Market Street
Warren, OH 44484
Lexington
None
32-206-06613
S.C. Code Ann. Regs. 61-25

Summary: Panera Bread #4943 (Individual/Entity), located in Columbia, South
Carolina is a restaurant. The Department conducted inspections on September 28,
2017, June 26, 2018, and July 6, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
170)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-134
November 16, 2018
Zorba’s of St Andrews
Zorba’s of St Andrews
6169 St. Andrews Road
Columbia, SC 29212
Same
Lexington
2015-206-03-100 ($800.00);
2018-206-03-111 ($800.00)
32-206-00882
S.C. Code Ann. Regs. 61-25

Summary: Zorba’s of St Andrews (Individual/Entity), located in Columbia,
South Carolina is a restaurant. The Department conducted inspections on September
6, 2017, July 12, 2018, and September 5, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to maintain
proper hot holding temperatures of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
171)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-05-010
November 16, 2018
Sunrise Grill Inc.
Sunrise Grill Inc.
404 East Martintown Road, Suite E
North Augusta, SC 29841
Same
Aiken
None
02-206-02284
S.C. Code Ann. Regs. 61-25

Summary: Sunrise Grill Inc. (Individual/Entity), located in North Augusta,
South Carolina is a restaurant. The Department conducted inspections on February 21,
2018, June 8, 2018, June 19, 2018, June 27, 2018, and August 24, 2018. The
Individual/Entity has violated the South Carolina Retail Food Establishment Regulation
as follows: failed to maintain proper holding temperatures of time/temperature control
for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two thousand, four hundred dollars
($2,400.00).
172)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-05-011
November 16, 2018
House of Chan
House of Chan
205 ½ Edgefield Road
North Augusta, SC 29841
Same
Aiken
None
02-206-02764
S.C. Code Ann. Regs. 61-25

Summary: House of Chan (Individual/Entity), located in North Augusta, South
Carolina is a restaurant. The Department conducted inspections on June 5, 2018,
August 22, 2018, and August 30, 3018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).

173)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-102
November 16, 2018
Wyndham Ocean Boulevard
Wyndham Ocean Boulevard
410 South Ocean Boulevard
North Myrtle Beach, SC 29582
Same
Horry
2018-206-06-043 ($1,800.00)
26-206-10349
S.C. Code Ann. Regs. 61-25

Summary: Wyndham Ocean Boulevard (Individual/Entity), located in North
Myrtle Beach, South Carolina operates a restaurant. The Department conducted an
inspection on August 21, 2018. The Individual/Entity has violated the South Carolina
Retail Food Establishment Regulation as follows: failed to maintain proper holding
temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of nine hundred dollars ($900.00).
174)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-07-058
November 16, 2018
Juju LLC
Juju LLC
604 Coleman Boulevard
Mount Pleasant, SC 29464
Same
Charleston
None
10-206-11380
S.C. Code Ann. Regs. 61-25

Summary: Juju LLC (Individual/Entity), located in Mount Pleasant, South
Carolina, operates a restaurant. The Department conducted inspections on August 13,
2018, August 16, 2018, and August 27, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to provide
equipment sufficient in number and capacity to maintain food temperatures for cooling
and heating food and holding cold and hot food.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of four hundred dollars ($400.00).
175)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:

Consent Order 2018-206-08-012
November 16, 2018
Tiger Express #2
Tiger Express #2
51 South Railroad Avenue
Brunson, SC 29911
6 Rush Street
Beaufort, SC 29907
Hampton

Previous Orders:
Permit Number:
Violations Cited:

2017-206-08-004 ($800.00)
25-206-01120
S.C. Code Ann. Regs. 61-25

Summary: Tiger Express #2 (Individual/Entity), located in Brunson, South
Carolina operates a convenience store. The Department conducted inspections on
September 4, 2018, September 24, 2018, October 4, 2018, October 15, 2018, and
October 26, 2018. The Individual/Entity has violated the South Carolina Retail Food
Establishment Regulation as follows: failed to provide water at a temperature of at
least 100°F through a mixing valve or combination faucet at the handwashing sink(s)
and failed to provide individual disposable towels at each hand washing sink or group
of adjacent handwashing sinks.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two thousand, five hundred dollars
($2,500.00).
176)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-01-039
November 26, 2018
Garden Grille
Garden Grille
115 Destination Boulevard
Anderson, SC 29625
Same
Anderson
2016-206-01-005 ($800.00)
04-206-03342
S.C. Code Ann. Regs. 61-25

Summary: Garden Grille (Individual/Entity), located in Anderson, South
Carolina is a restaurant. The Department conducted inspections on November 16,
2016, November 7, 2017, and September 4, 2018. The Individual/Entity has violated
the South Carolina Retail Food Establishment Regulation as follows: failed to maintain
proper holding temperatures of time/temperature control for safety foods and failed
to ensure that when time without temperature control is used as a public health
control, the food in unmarked containers or packages shall be discarded.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
177)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-02-058
November 26, 2018
Columbo’s Pizza
Columbo’s Pizza
203 Pendleton Road
Clemson, SC 29631
P.O. Box 455
Clemson, SC 29633
Pickens
None
39-206-01014
S.C. Code Ann. Regs. 61-25

Summary: Columbo’s Pizza (Individual/Entity), located in Clemson, South
Carolina is a restaurant. The Department conducted inspections on April 26, 2017,
November 2, 2017, August 20, 2018, and August 30, 2018. The Individual/Entity has
violated the South Carolina Retail Food Establishment Regulation as follows: failed to
keep food contact surfaces, nonfood contact surfaces, and utensils clean and free of
accumulation of dust, dirt, food residue, and other debris and failed to clean the
physical facilities as often as necessary to keep them clean.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of four hundred dollars ($400.00).
178)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-045
November 26, 2018
Comfort Suites
Comfort Suites
750 Saturn Parkway
Columbia, SC 29212
Same
Lexington
None
32-206-06143
S.C. Code Ann. Regs. 61-25

Summary: Comfort Suites (Individual/Entity), located in Columbia, South
Carolina operates a restaurant. The Department conducted inspections on May 26,
2017, April 23, 2018, April 30, 2018, and May 8, 2018. The Individual/Entity has
violated the South Carolina Retail Food Establishment Regulation as follows: failed to
maintain proper holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand, three hundred fifty
dollars ($1,350.00).
179)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-121
November 26, 2018
Front Porch
Front Porch
3072 Lancaster Highway
Richburg, SC 29729
3427 J.S. Gaston Road
Richburg, SC 29729
Chester
None
12-206-00367
S.C. Code Ann. Regs. 61-25

Summary: Front Porch (Individual/Entity), located in Richburg, South Carolina
is a restaurant. The Department conducted inspections on July 11, 2018, July 12,
2018, July 19, 2018, and July 27, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand, three hundred fifty
dollars ($1,350.00).
180)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-128
November 26, 2018
Sub Station II
Sub Station II
6420 Garners Ferry Road
Columbia, SC 29209
Same
Richland
None
40-206-03395
S.C. Code Ann. Regs. 61-25

Summary: Sub Station II (Individual/Entity), located in Columbia, South
Carolina is a restaurant. The Department conducted inspections on March 6, 2017,
October 9, 2017, and July 11, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
181)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-135
November 26, 2018
Old Mill Brew Pub
Old Mill Brew Pub
711 East Main Street
Lexington, SC 29072
Same
Lexington
2015-206-03-058 ($1,200.00)
32-206-06098
S.C. Code Ann. Regs. 61-25

Summary: Old Mill Brew Pub (Individual/Entity), located in Lexington, South
Carolina is a restaurant. The Department conducted inspections on September 19,
2016, September 13, 2017, and August 6, 2018. The Individual/Entity has violated
the South Carolina Retail Food Establishment Regulation as follows: failed to maintain
proper cold holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).

182)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-066
November 26, 2018
Reggae Island Grill
Reggae Island Grill
803 South Kings Highway
Myrtle Beach, SC 29577
Same
Horry
2016-206-06-023 ($400.00)
26-206-13286
S.C. Code Ann. Regs. 61-25

Summary: Reggae Island Grill (Individual/Entity), located in Myrtle Beach,
South Carolina is a restaurant. The Department conducted inspections on August 2,
2017, February 15, 2018, and June 19, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to maintain
proper holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
183)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-099
November 26, 2018
Mammy’s Kitchen
Mammy’s Kitchen
1010 North Kings Highway
Myrtle Beach, SC 29577
Same
Horry
None
26-206-07597
S.C. Code Ann. Regs. 61-25

Summary: Mammy’s Kitchen (Individual/Entity), located in Myrtle Beach,
South Carolina is a restaurant. The Department conducted inspections on November
16, 2017, March 13, 2018, and August 29, 2018. The Individual/Entity has violated
the South Carolina Retail Food Establishment Regulation as follows: failed to maintain
proper holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
184)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:

Consent Order 2018-206-06-103
November 26, 2018
Lulu’s Café
Lulu’s Café
1903 North Ocean Boulevard
Myrtle Beach, SC 29577
Same
Horry
2018-206-06-031 ($800.00)
26-206-11668

Violations Cited:

S.C. Code Ann. Regs. 61-25

Summary: Lulu’s Café (Individual/Entity), located in Myrtle Beach, South
Carolina is a restaurant. The Department conducted an inspection on July 19, 2018.
The Individual/Entity has violated the South Carolina Retail Food Establishment
Regulation as follows: failed to maintain proper holding temperatures of
time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand dollars ($1,000.00).
185)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-02-057
December 4, 2018
Willy Taco
Willy Taco
217 Laurens Road
Greenville, SC 29607
P.O. Box 24169
Greenville, SC 29616
Greenville
None
23-206-11541
S.C. Code Ann. Regs. 61-25

Summary: Willy Taco (Individual/Entity), located in Greenville, South Carolina,
is a restaurant. The Department conducted inspections on January 26, 2017, October
18, 2017, and August 15, 2018. The Individual/Entity has violated the South Carolina
Retail Food Establishment Regulation as follows: failed to maintain proper holding
temperatures of time/temperature control for safety foods, failed to ensure that when
time without temperature control is used as a public health control, the food in
unmarked containers or packages shall be discarded, and failed to ensure that a
handwashing sink was located to allow convenient use by employees in food
preparation, food dispensing, and warewashing areas; and in, or immediately adjacent
to, toilet rooms.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand dollars ($1,000.00).
186)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-122
December 4, 2018
The Shore Club at Tega Cay
The Shore Club at Tega Cay
15083 Molokai Drive
Tega Cay, SC 29708
Same
York
None
46-206-03431
S.C. Code Ann. Regs. 61-25

Summary: The Shore Club at Tega Cay (Individual/Entity), located in Tega
Cay, South Carolina, is a restaurant. The Department conducted inspections on

December 2, 2016, November 17, 2017, and July 31, 2018. The Individual/Entity has
violated the South Carolina Retail Food Establishment Regulation as follows: failed to
maintain proper holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
187)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-124
December 4, 2018
Cobblestone Creek Market
Cobblestone Creek Market
9792 Charlotte Highway
Indian Land, SC 29715
Same
Lancaster
None
29-206-01195
S.C. Code Ann. Regs. 61-25

Summary: Cobblestone Creek Market (Individual/Entity), located in Indian
Land, South Carolina, is a restaurant. The Department conducted inspections on
November 1, 2016, October 16, 2017, and August 14, 2018. The Individual/Entity has
violated the South Carolina Retail Food Establishment Regulation as follows: failed to
maintain proper holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
188)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-126
December 4, 2018
Akahana Asian Bistro
Akahana Asian Bistro
940 Market Street, Suite 120
Fort Mill, SC 29708
Same
York
None
46-206-03377
S.C. Code Ann. Regs. 61-25

Summary: Akahana Asian Bistro (Individual/Entity), located in Fort Mill, South
Carolina, is a restaurant. The Department conducted inspections on September 20,
2017, July 17, 2018, and September 6, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to maintain
proper holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).

189)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-130
December 4, 2018
Palmetto Roads
Palmetto Roads
2721 Wessinger Road
Chapin, SC 29036
P.O. Box 1285
Barnwell, SC 29812
Lexington
None
32-206-05924
S.C. Code Ann. Regs. 61-25

Summary: Palmetto Roads (Individual/Entity), located in Chapin, South
Carolina, is a restaurant. The Department conducted inspections on January 25, 2017,
January 22, 2018, and August 16, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
190)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-136
December 4, 2018
Hokkaido Buffet
Hokkaido Buffet
1100 Dutch Fork Road, Suite K
Irmo, SC 29063
Same
Richland
2017-206-03-005 ($800.00);
2018-206-03-037 ($1,250.00)
40-206-06596
S.C. Code Ann. Regs. 61-25

Summary:
Hokkaido Buffet (Individual/Entity), located in Irmo, South
Carolina, is a restaurant. The Department conducted inspections on May 5, 2017, April
23, 2018, and September 10, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper hot
and cold holding temperatures of time/temperature control for safety foods; and failed
to ensure written procedures were in place and made available to the Department
when the facility uses time as a public health control.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand, two hundred fifty dollars
($1,250.00).
191)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 2018-206-03-139
December 4, 2018
Wa Chang Buffet
Wa Chang Buffet
270 Highway 9 Bypass East

Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Lancaster, SC 29720
Same
Lancaster
2013-206-03-047 ($750.00)
29-206-01039
S.C. Code Ann. Regs. 61-25

Summary: Wa Chang Buffet (Individual/Entity), located in Lancaster, South
Carolina, is a restaurant. The Department conducted inspections on March 1, 2017,
January 29, 2018, and August 14, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
cold holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand dollars ($1,000.00).
192)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-140
December 4, 2018
Fatz Café #20
Fatz Café #20
7420 Broad River Road
Irmo, SC 29063
4324 Wade Hampton Boulevard, Suite B
Taylors, SC 29687
Richland
2017-206-03-044 ($800.00);
2018-206-03-087 ($1,000.00)
40-206-04993
S.C. Code Ann. Regs. 61-25

Summary: Fatz Café #20 (Individual/Entity), located in Irmo, South Carolina,
is a restaurant. The Department conducted an inspection on August 17, 2018. The
Individual/Entity has violated the South Carolina Retail Food Establishment Regulation
as follows: failed to maintain proper holding temperatures of time/temperature control
for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand dollars ($1,000.00).
193)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-142
December 4, 2018
Get N Go Chapin
Get N Go Chapin
2101 Wessinger Road
Chapin, SC 29036
Same
Richland
2016-206-03-036 ($800.00)
40-206-07327
S.C. Code Ann. Regs. 61-25

Summary: Get N Go Chapin (Individual/Entity), located in Chapin, South
Carolina, is a convenience store. The Department conducted inspections on November
15, 2017, November 21, 2017, August 15, 2018, and August 22, 2018. The
Individual/Entity has violated the South Carolina Retail Food Establishment Regulation
as follows: failed to maintain proper holding temperatures of time/temperature control
for safety foods and failed to maintain the physical facilities in good repair.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two thousand dollars ($2,000.00).
194)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-143
December 4, 2018
KJ’s IGA Market Deli/Bakery
KJ’s IGA Market Deli/Bakery
217 West Columbia Avenue
Batesburg, SC 29006
P.O. Box 1629
Lake City, SC 29560
Lexington
2016-206-03-028 ($800.00);
2016-206-03-107 ($2,400.00)
32-206-06279
S.C. Code Ann. Regs. 61-25

Summary:
KJ’s IGA Market Deli/Bakery (Individual/Entity), located in
Batesburg, South Carolina, operates a deli/bakery. The Department conducted
inspections on October 23, 2017, January 26, 2018, February 2, 2018, and August 27,
2018. The Individual/Entity has violated the South Carolina Retail Food Establishment
Regulation as follows: failed to maintain the premises free of insects, rodents, and
other pests and failed to clean the physical facilities as often as necessary to keep
them clean.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of six hundred dollars ($600.00).
195)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-151
December 4, 2018
Wendy’s
Wendy’s
1410 Lake Murray Boulevard
Columbia, SC 29212
8040 Arrowridge Boulevard
Columbia, SC 29212
Lexington
None
32-206-06624
S.C. Code Ann. Regs. 61-25

Summary: Wendy’s (Individual/Entity), located in Columbia, South Carolina,
is a restaurant. The Department conducted inspections on March 21, 2018, September
4, 2018, and September 10, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to ensure that food

employees shall wear hair restraints such as hats, hair covering and nets, beard
restraints, and clothing that covers body hair, that are designed and worn to effectively
keep their hair from contacting exposed food; failed to store clean equipment,
utensils, and linens; and unwrapped single-service or single-use articles protected
from splash, dust, or other contamination during storage.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two hundred dollars ($200.00).
196)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-152
December 4, 2018
Grand Central Restaurant
Grand Central Restaurant
11351 Highway 200
Winnsboro, SC 29180
P.O. Box 449
Winnsboro, SC 29180
Fairfield
None
20-206-01155
S.C. Code Ann. Regs. 61-25

Summary: Grand Central Restaurant (Individual/Entity), located in Winnsboro,
South Carolina, is a restaurant. The Department conducted inspections on April 27,
2017, April 24, 2018, and August 15, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to clean nonfood contact surfaces at a frequency to preclude accumulation of soil residues.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two hundred dollars ($200.00).
197)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-157
December 4, 2018
US Wings & Deli
US Wings & Deli
275 Harbison Boulevard
Columbia, SC 29212
Same
Lexington
None
32-206-06544
S.C. Code Ann. Regs. 61-25

Summary: US Wings & Deli (Individual/Entity), located in Columbia, South
Carolina, is a restaurant. The Department conducted inspections on May 11, 2017,
April 16, 2018, September 4, 2018, and September 17, 2018. The Individual/Entity
has violated the South Carolina Retail Food Establishment Regulation as follows: failed
to maintain proper holding temperatures of time/temperature control for safety foods
and failed to ensure written procedures were in place and made available to the
Department when the facility uses time as a public health control.

Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand, six hundred dollars
($1,600.00).
198)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-163
December 4, 2018
McDonald’s
McDonald’s
3084 Lancaster Highway
Richburg, SC 29729
113 23rd Avenue NE
Hickory, NC 28601
Chester
None
12-206-00761
S.C. Code Ann. Regs. 61-25

Summary: McDonald’s (Individual/Entity), located in Richburg, South Carolina,
is a restaurant. The Department conducted inspections on August 17, 2017, October
31, 2017, and October 15, 2018. The Individual/Entity has violated the South Carolina
Retail Food Establishment Regulation as follows: failed to maintain proper holding
temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
199)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-164
December 4, 2018
New Peach Stand Deli
New Peach Stand Deli
1325 West Highway 160
Fort Mill, SC 29715
Same
York
None
46-206-01013
S.C. Code Ann. Regs. 61-25

Summary: New Peach Stand Deli (Individual/Entity), located in Fort Mill, South
Carolina, is a restaurant. The Department conducted inspections on March 7, 2017,
February 27, 2018, April 17, 2018, and October 16, 2018. The Individual/Entity has
violated the South Carolina Retail Food Establishment Regulation as follows: failed to
maintain proper holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand, six hundred dollars
($1,600.00).

200)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-165
December 4, 2018
Wendy’s #45
Wendy’s #45
1050 North Main Street
Lancaster, SC 29720
8040 Arrowridge Boulevard, Suite 100
Charlotte, NC 28273
Lancaster
2017-206-03-114 ($1,600.00)
29-206-00854
S.C. Code Ann. Regs. 61-25

Summary: Wendy’s #45 (Individual/Entity), located in Lancaster, South
Carolina, is a restaurant. The Department conducted inspections on October 28, 2016,
October 26, 2017, and October 24, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods and failed to ensure
written procedures were in place and made available to the Department when the
facility uses time as a public health control.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand dollars ($1,000.00).
201)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-04-004
December 4, 2018
Bojangles #837
Bojangles #837
2004 Paxville Highway
Manning, SC 29102
9432 Southern Pine Boulevard
Charlotte, NC 28273
Clarendon
None
14-206-00439
S.C. Code Ann. Regs. 61-25

Summary: Bojangles #837 (Individual/Entity), located in Manning, South
Carolina, is a restaurant. The Department conducted inspections on August 21, 2018,
August 31, 2018, September 10, 2018, and September 18, 2018. The Individual/Entity
has violated the South Carolina Retail Food Establishment Regulation as follows: failed
to maintain the premises free of insects, rodents, and other pests.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
202)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 2018-206-04-005
December 4, 2018
Pilgrim’s Pride
Pilgrim’s Pride
2050 Highway 15 South
Sumter, SC 29150

Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

P.O. Box 2173
Salisbury, MD 21804
Sumter
None
43-206-01139
S.C. Code Ann. Regs. 61-25

Summary:
Pilgrim’s Pride (Individual/Entity), located in Sumter, South
Carolina, operates a restaurant. The Department conducted inspections on August 28,
2018, September 7, 2018, and September 21, 2018. The Individual/Entity has violated
the South Carolina Retail Food Establishment Regulation as follows: failed to maintain
proper holding temperatures of time/temperature control for safety foods and failed
to ensure that water under pressure shall be provided to all fixtures, equipment, and
nonfood equipment that are required to use water.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
203)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-04-008
December 4, 2018
Baymont Inn & Suites
Baymont Inn & Suites
1826 West Lucas Street
Florence, SC 29501
Same
Florence
None
N/A
S.C. Code Ann. Regs. 61-25

Summary: Baymont Inn & Suites (Individual/Entity), is a hotel with a
restaurant located in Florence, South Carolina. The Department conducted inspections
on August 8, 2018, and October 24, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: providing food to the public
without a valid permit issued by the Department.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand, six hundred dollars
($1,600.00).
204)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-05-013
December 4, 2018
Wife Saver
Wife Saver
414 East Martintown Road
North Augusta, SC 29841
Same
Aiken
None
02-206-00916
S.C. Code Ann. Regs. 61-25

Summary: Wife Saver (Individual/Entity), located in North Augusta, South
Carolina, is a restaurant. The Department conducted inspections on June 6, 2017,
September 10, 2018, and October 9, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to maintain
proper holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
205)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-05-014
December 4, 2018
Pizza Joint
Pizza Joint
125 Richland Avenue West
Aiken, SC 29801
Same
Aiken
None
02-206-02452
S.C. Code Ann. Regs. 61-25

Summary: Pizza Joint (Individual/Entity), located in Aiken, South Carolina, is
a restaurant. The Department conducted inspections on March 7, 2018, March 16,
2018, March 27, 2018, June 11, 2018, and September 17, 2018. The Individual/Entity
has violated the South Carolina Retail Food Establishment Regulation as follows: failed
to maintain proper holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two thousand, one hundred fifty dollars
($2,150.00).
206)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-05-015
December 4, 2018
Variety Restaurant
Variety Restaurant
921 York Street
Aiken, SC 29801
Same
Aiken
None
02-206-00156
S.C. Code Ann. Regs. 61-25

Summary: Variety Restaurant (Individual/Entity), located in Aiken, South
Carolina, is a restaurant. The Department conducted inspections on November 14,
2017, April 24, 2018, and October 4, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to maintain
proper holding temperatures of time/temperature control for safety foods, failed to
ensure that ice may not be used as food after use as a medium for cooling the exterior
surfaces of food such as melons or fish, packaged foods such as canned beverages, or
cooling coils and tubes of equipment, failed to ensure that when time without
temperature control is used as a public health control, the food in unmarked containers

or packages shall be discarded, and failed to properly thaw time/temperature control
for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand dollars ($1,000.00).
207)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-095
December 4, 2018
Greg Norman’s Australian Grill
Greg Norman’s Australian Grill
4930 South Kings Highway
North Myrtle Beach, SC 29582
Same
Horry
2016-206-06-056 ($800.00)
26-206-08055
S.C. Code Ann. Regs. 61-25

Summary: Greg Norman’s Australian Grill (Individual/Entity), located in North
Myrtle Beach, South Carolina, is a restaurant. The Department conducted inspections
on June 15, 2017, January 23, 2018, July 30, 2018, and October 4, 2018. The
Individual/Entity has violated the South Carolina Retail Food Establishment Regulation
as follows: failed to maintain proper holding temperatures of time/temperature control
for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two thousand dollars ($2,000.00).
208)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-096
December 4, 2018
Grilled Cheese & Crab Cake Co.
Grilled Cheese & Crab Cake Co.
2502 Highway 17 South, Unit 9
Garden City, SC 29576
Same
Horry
None
26-206-12234
S.C. Code Ann. Regs. 61-25

Summary: Grilled Cheese & Crab Cake Co. (Individual/Entity), located in
Garden City, South Carolina, is a restaurant. The Department conducted inspections
on February 14, 2017, October 17, 2017, and July 23, 2018. The Individual/Entity has
violated the South Carolina Retail Food Establishment Regulation as follows: failed to
maintain proper holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).

209)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-107
December 4, 2018
Kingstree IGA Deli #75
Kingstree IGA Deli #75
522 East Main Street
Kingstree, SC 29556
P.O. Box 1629
Lake City, SC 29560
Williamsburg
2017-206-06-102 ($800.00)
45-206-00434
S.C. Code Ann. Regs. 61-25

Summary: Kingstree IGA Deli #75 (Individual/Entity), located in Kingstree,
South Carolina, is a deli. The Department conducted inspections on September 14,
2017, March 20, 2018, and August 28, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to ensure that
when time without temperature control is used as a public health control, the food in
unmarked containers or packages shall be discarded.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
210)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-108
December 4, 2018
Ramani’s Café
Ramani’s Café
2523 Forestbrook Road, Suite C
Myrtle Beach, SC 29588
Same
Horry
None
26-206-11887
S.C. Code Ann. Regs. 61-25

Summary: Ramani’s Café (Individual/Entity), located in Myrtle Beach, South
Carolina, is a restaurant. The Department conducted inspections on January 10, 2017,
November 20, 2017, and July 23, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to properly cool cooked
time/temperature control for safety foods and failed to use effective methods to cool
cooked time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
211)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:

Consent Order 2018-206-06-110
December 4, 2018
Key West Grill
Key West Grill
1214 Celebrity Circle
Myrtle Beach, SC 29577
2008 Savannah Highway

County:
Previous Orders:
Permit Number:
Violations Cited:

Charleston, SC 29407
Horry
2017-206-06-059 ($800.00);
2018-206-06-040 ($1,000.00)
26-206-07038
S.C. Code Ann. Regs. 61-25

Summary: Key West Grill (Individual/Entity), located in Myrtle Beach, South
Carolina, is a restaurant. The Department conducted inspections on April 6, 2018,
August 16, 2018, and August 22, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain the proper
sanitization concentration in a chemical sanitizer used in a manual or mechanical
operation during contact times.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
212)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-112
December 4, 2018
Ichiro’s Express
Ichiro’s Express
442 North Main Street
Hemingway, SC 29554
3456 Forestbrook Road
Myrtle Beach, SC 29588
Williamsburg
2018-206-06-057 ($400.00)
45-206-00436
S.C. Code Ann. Regs. 61-25

Summary: Ichiro’s Express (Individual/Entity), located in Myrtle Beach, South
Carolina, is a restaurant. The Department conducted inspections on March 30, 2018,
May 29, 2018, and July 25, 2018. The Individual/Entity has violated the South Carolina
Retail Food Establishment Regulation as follows: failed to properly thaw
time/temperature control for safety foods and failed to ensure that the temperature of
the wash solution in manual warewashing equipment was maintained at not less than
110 degrees Fahrenheit or the temperature as specified on the cleaning agent
manufacturer's label instructions.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of four hundred dollars ($400.00).
213)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:

Consent Order 2018-206-06-115
December 4, 2018
Wendy’s #213
Wendy’s #213
2625 Dick Pond Road
Myrtle Beach, SC 29588
8040 Arrowridge Boulevard, Suite 100
Charlotte, NC 28273
Horry
2016-206-06-053 ($800.00)

Permit Number:
Violations Cited:

26-206-07460
S.C. Code Ann. Regs. 61-25

Summary: Wendy’s #213 (Individual/Entity), located in Myrtle Beach, South
Carolina, is a restaurant. The Department conducted inspections on August 1, 2017,
February 12, 2018, and August 27, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to ensure written
procedures were in place and made available to the Department when the facility uses
time as a public health control.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
214)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-121
December 4, 2018
Ben & Jerry’s at Breakers
Ben & Jerry’s at Breakers
2005 - C North Ocean Boulevard
Myrtle Beach, SC 29572
317 Wildewood Dunes Trail
Myrtle Beach, SC 29572
Horry
None
26-206-09057
S.C. Code Ann. Regs. 61-25

Summary: Ben & Jerry’s at Breakers (Individual/Entity), located in Myrtle
Beach, South Carolina, is a restaurant. The Department conducted inspections on
March 20, 2017, August 23, 2017, and July 25, 2018. The Individual/Entity has
violated the South Carolina Retail Food Establishment Regulation as follows: failed to
protect food from contamination by storing in a clean, dry location where it is not
exposed to splash, dust, or other contamination, at least 6 inches above the floor.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two hundred dollars ($200.00).
215)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-124
December 4, 2018
Peppers
Peppers
4488 Socastee Boulevard
Myrtle Beach, SC 29588
Same
Horry
None
26-206-10304
S.C. Code Ann. Regs. 61-25

Summary:
Peppers (Individual/Entity), located in Myrtle Beach, South
Carolina, is a restaurant. The Department conducted inspections on January 5, 2017,
October 26, 2017, and August 22, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to ensure that when

time without temperature control is used as a public health control, the food in
unmarked containers or packages shall be discarded.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
216)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-127
December 4, 2018
Marco Polo
Marco Polo
513 North Ocean Boulevard
Myrtle Beach, SC 29577
Same
Horry
None
26-206-13571
S.C. Code Ann. Regs. 61-25

Summary: Marco Polo (Individual/Entity), located in Myrtle Beach, South
Carolina, is a restaurant. The Department conducted inspections on December 18,
2017, July 3, 2018, July 26, 2018, July 27, 2018, and September 5, 2018. The
Individual/Entity has violated the South Carolina Retail Food Establishment Regulation
as follows: failed to maintain proper holding temperatures of time/temperature control
for safety foods; failed to ensure that when time without temperature control is used
as a public health control, the food in unmarked containers or packages shall be
discarded; failed to ensure that during pauses in food preparation or dispensing, food
preparation and dispensing utensils were stored in the food with their handles above
the top of the food; and failed to ensure that equipment is maintained in a state of
repair and condition that meets the regulation requirements.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two thousand, six hundred dollars
($2,600.00).
217)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-129
December 4, 2018
China Buffet
China Buffet
1293 38th Avenue North
Myrtle Beach, SC 29577
Same
Horry
2014-206-06-055 ($1,200.00);
2015-206-06-103 ($1,600.00);
2016-206-06-098 ($1,000.00)
26-206-11899
S.C. Code Ann. Regs. 61-25

Summary: China Buffet (Individual/Entity), located in Myrtle Beach, South
Carolina, is a restaurant. The Department conducted inspections on April 17, 2018,
July 13, 2018, and August 27, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to protect food from

contamination by storing in a clean, dry location where it is not exposed to splash,
dust, or other contamination, at least 6 inches above the floor.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two hundred dollars ($200.00).
218)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-135
December 4, 2018
King’s Famous Pizza
King’s Famous Pizza
3511 Highway 17 South
North Myrtle Beach, SC 29582
Same
Horry
None
26-206-02862
S.C. Code Ann. Regs. 61-25

Summary: King’s Famous Pizza (Individual/Entity), located in North Myrtle
Beach, South Carolina, is a restaurant. The Department conducted inspections on
October 2, 2017, May 18, 2018, and October 9, 2018. The Individual/Entity has
violated the South Carolina Retail Food Establishment Regulation as follows: failed to
properly cool cooked time/temperature control for safety foods and failed to use
effective methods to cool cooked time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
219)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-07-021
December 4, 2018
New York City Pizza
New York City Pizza
190 East Bay Street, Unit 102
Charleston, SC 29401
P.O. Drawer Box 11
Hilton Head Island, SC 29938
Charleston
2015-206-07-050 ($800.00)
10-206-08832
S.C. Code Ann. Regs. 61-25

Summary: New York City Pizza (Individual/Entity), located in Charleston,
South Carolina, is a restaurant. The Department conducted inspections on June 21,
2017, June 23, 2017, and June 7, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
cold holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).

220)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-01-033
December 5, 2018
Carson’s Steak Warehouse
Carson’s Steak Warehouse
150 West Beltline Boulevard
Anderson, SC 29621
P.O. Box 6188
Anderson, SC 29623
Anderson
None
04-206-02673
S.C. Code Ann. Regs. 61-25

Summary: Carson’s Steak Warehouse (Individual/Entity), located in Anderson,
South Carolina, is a restaurant. The Department conducted inspections on August 24,
2017, November 27, 2017, July 30, 2018, and August 9, 2018. The Individual/Entity
has violated the South Carolina Retail Food Establishment Regulation as follows: failed
to maintain proper holding temperatures of time/temperature control for safety foods
and failed to provide equipment sufficient in number and capacity to maintain food
temperatures for cooling and heating food and holding cold and hot food.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand, four hundred seventyfive dollars ($1,475.00).
221)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-131
December 5, 2018
Miyabi
Miyabi
442 Columbiana Drive
Columbia, SC 29212
Same
Richland
None
40-206-06658
S.C. Code Ann. Regs. 61-25

Summary: Miyabi (Individual/Entity), located in Columbia, South Carolina, is
a restaurant. The Department conducted inspections on October 31, 2016, October
25, 2017, and August 29, 2018. The Individual/Entity has violated the South Carolina
Retail Food Establishment Regulation as follows: failed to maintain proper holding
temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
222)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 2018-206-03-138
December 5, 2018
2 Gingers
2 Gingers
245 Bush River Road
Columbia, SC 29210

Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Same
Richland
2016-206-03-010 ($800.00);
2017-206-03-026 ($1,000.00);
2017-206-03-124 ($1,250.00)
40-206-07493
S.C. Code Ann. Regs. 61-25

Summary: 2 Gingers (Individual/Entity), located in Columbia, South Carolina,
is a restaurant. The Department conducted inspections on July 23, 2018, July 27,
2018, and September 10, 2018. The Individual/Entity has violated the South Carolina
Retail Food Establishment Regulation as follows: failed to maintain proper holding
temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of three thousand dollars ($3,000.00).
223)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-155
December 5, 2018
Tao Asian Fusion & Bar
Tao Asian Fusion & Bar
285 Columbiana Drive, Suite G
Columbia, SC 29212
Same
Lexington
2018-206-03-022 ($800.00);
2018-206-03-114 ($1,250.00)
32-206-06500
S.C. Code Ann. Regs. 61-25

Summary: Tao Asian Fusion & Bar (Individual/Entity), located in Columbia,
South Carolina, is a restaurant. The Department conducted inspections on February
21, 2018, June 27, 2018, and August 22, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to ensure that
when time without temperature control is used as a public health control, the food in
unmarked containers or packages shall be discarded.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
224)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-156
December 5, 2018
Pompeii Oven
Pompeii Oven
912 Chapin Road
Chapin, SC 29036
601 Sail Point Court
Columbia, SC 29212
Lexington
None
32-206-06502
S.C. Code Ann. Regs. 61-25

Summary:
Pompeii Oven (Individual/Entity), located in Chapin, South
Carolina, is a restaurant. The Department conducted inspections on February 2, 2017,
January 30, 2018, and September 20, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to ensure that
when time without temperature control is used as a public health control, the food in
unmarked containers or packages shall be discarded.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
225)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-05-012
December 5, 2018
Deshawns Seafood
Deshawns Seafood
10316 Atomic Road
North Augusta, SC 29841
P.O. Box 652
Clearwater, SC 29822
Aiken
2016-206-05-010 ($800.00)
02-206-02935
S.C. Code Ann. Regs. 61-25

Summary: Deshawns Seafood (Individual/Entity), located in North Augusta,
South Carolina, is a restaurant. The Department conducted inspections on February
23, 2018, April 25, 2018, and October 10, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to maintain
proper holding temperatures of time/temperature control for safety foods and failed
to maintain the premises free of insects, rodents, and other pests.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand dollars ($1,000.00).
226)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-018
December 5, 2018
Disco Centro Latino Store
Disco Centro Latino Store
400 Broadway Street
Myrtle Beach, SC 29577
Same
Horry
2017-206-06-135 ($400.00)
26-206-10121
S.C. Code Ann. Regs. 61-25

Summary: Disco Centro Latino Store (Individual/Entity), located in Myrtle
Beach, South Carolina, is a restaurant. The Department conducted an inspection on
August 29, 2018. The Individual/Entity has violated the South Carolina Retail Food
Establishment Regulation as follows: failed to ensure that when time without
temperature control is used as a public health control, the food in unmarked containers
or packages shall be discarded.

Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand dollars ($1,000.00).
227)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-122
December 5, 2018
McDonald’s #31323
McDonald’s #31323
9527 Highway 707
Myrtle Beach, SC 29588
171 McDonald’s Court
Myrtle Beach, SC 29588
Horry
2016-206-06-069 ($800.00);
2017-206-06-042 ($1,200.00)
26-206-09888
S.C. Code Ann. Regs. 61-25

Summary: McDonald’s #31323 (Individual/Entity), located in Myrtle Beach,
South Carolina, is a restaurant. The Department conducted inspections on January 8,
2018, April 19, 2018, and August 15, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to ensure that
cloths in-use for wiping counters and other equipment surfaces were held between
uses in a chemical sanitizer solution at a concentration specified and laundered daily
as specified.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two hundred dollars ($200.00).
228)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-04-006
December 7, 2018
Flavors of India
Flavors of India
137 East Palmetto Street
Florence, SC 29506
Same
Florence
None
21-206-02678
S.C. Code Ann. Regs. 61-25

Summary: Flavors of India (Individual/Entity), located in Florence, South
Carolina, is a restaurant. The Department conducted inspections on August 1, 2018,
August 10, 2018, and August 17, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to ensure that when
time without temperature control is used as a public health control, the food in
unmarked containers or packages shall be discarded.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).

229)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-097
December 7, 2018
Luigi’s
Luigi’s
503 61st Avenue North
Myrtle Beach, SC 29577
Same
Horry
None
26-206-11209
S.C. Code Ann. Regs. 61-25

Summary: Luigi’s (Individual/Entity), located in Myrtle Beach, South Carolina,
is a restaurant. The Department conducted inspections on April 12, 2017, October 12,
2017, and August 1, 2018. The Individual/Entity has violated the South Carolina Retail
Food Establishment Regulation as follows: failed to maintain proper holding
temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
230)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-109
December 7, 2018
Socastee Station
Socastee Station
4505 Socastee Boulevard
Myrtle Beach, SC 29588
Same
Horry
None
26-206-11854
S.C. Code Ann. Regs. 61-25

Summary: Socastee Station (Individual/Entity), located in Myrtle Beach, South
Carolina, is a restaurant. The Department conducted inspections on February 7, 2017,
October 26, 2017, and July 19, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain the
physical facilities in good repair and failed to clean the physical facilities as often as
necessary to keep them clean.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two hundred dollars ($200.00).
231)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:

Consent Order 2018-206-06-114
December 7, 2018
Captain Buck’s Port
Captain Buck’s Port
135 Bucksport Road
Conway, SC 29527
P.O. Box 1001
Conway, SC 29528

County:
Previous Orders:
Permit Number:
Violations Cited:

Horry
None
26-206-13426
S.C. Code Ann. Regs. 61-25

Summary: Captain Buck’s Port (Individual/Entity), located in Conway, South
Carolina, is a restaurant. The Department conducted inspections on May 5, 2017,
August 4, 2017, and July 9, 2018. The Individual/Entity has violated the South Carolina
Retail Food Establishment Regulation as follows: failed to ensure written procedures
were in place and made available to the Department when the facility uses time as a
public health control.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
232)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-116
December 7, 2018
Waffle House #1892
Waffle House #1892
2811 South Kings Highway
Myrtle Beach, SC 29577
Same
Horry
2016-206-06-042 ($800.00);
2017-206-06-035 ($1,000.00)
26-206-11613
S.C. Code Ann. Regs. 61-25

Summary: Waffle House #1892 (Individual/Entity), located in Myrtle Beach,
South Carolina, is a restaurant. The Department conducted inspections on September
26, 2017, March 19, 2018, and July 17, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to ensure
written procedures were in place and made available to the Department when the
facility uses time as a public health control.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
233)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-119
December 7, 2018
New China King
New China King
3894 South Kings Highway
Myrtle Beach, SC 29577
Same
Horry
None
26-206-13527
S.C. Code Ann. Regs. 61-25

Summary: New China King (Individual/Entity), located in Myrtle Beach, South
Carolina, is a restaurant. The Department conducted inspections on December 12,

2017, April 2, 2018, and August 28, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to properly thaw
time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two hundred dollars ($200.00).
234)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-123
December 7, 2018
Bombay at the Beach
Bombay at the Beach
702 North Kings Highway
Myrtle Beach, SC 29577
Same
Horry
None
26-206-13564
S.C. Code Ann. Regs. 61-25

Summary: Bombay at the Beach (Individual/Entity), located in Myrtle Beach,
South Carolina, is a restaurant. The Department conducted inspections on October 3,
2017, February 8, 2018, and July 31, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to ensure that
during pauses in food preparation or dispensing, food preparation and dispensing
utensils were stored in the food with their handles above the top of the food.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two hundred dollars ($200.00).
235)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-126
December 7, 2018
Tony’s Famous Pizza
Tony’s Famous Pizza
506 North Morgan Avenue
Andrews, SC 29510
Same
Georgetown
None
22-206-05379
S.C. Code Ann. Regs. 61-25

Summary: Tony’s Famous Pizza (Individual/Entity), located in Andrews, South
Carolina, is a restaurant. The Department conducted inspections on March 7, 2017,
February 12, 2018, and August 29, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods; failed to properly
cool cooked time/temperature control for safety foods; and failed to use effective
methods to cool cooked time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand dollars ($1,000.00).

236)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:

Permit Number:
Violations Cited:

Consent Order 2018-206-06-141
December 7, 2018
Huddle House
Huddle House
1611 North Longstreet Street
Kingstree, SC 29556
2265 Armstrong Court SW
Conyers, GA 30094
Williamsburg
2016-206-06-065 ($2,000.00);
2017-206-06-046 ($1,200.00);
2017-206-06-066 ($1,875.00);
2018-206-06-045 ($1,000.00)
45-206-00372
S.C. Code Ann. Regs. 61-25

Summary: Huddle House (Individual/Entity), located in Kingstree, South
Carolina, is a restaurant. The Department conducted inspections on October 2, 2018,
and October 25, 2018. The Individual/Entity has violated the South Carolina Retail
Food Establishment Regulation as follows: failed to maintain proper holding
temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand, seven hundred fifty
dollars ($1,750.00).
237)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-149
December 10, 2018
Golden Dragon
Golden Dragon
7173 St. Andrews Road
Columbia, SC 29212
Same
Lexington
None
32-206-06707
S.C. Code Ann. Regs. 61-25

Summary: Golden Dragon (Individual/Entity), located in Columbia, South
Carolina, is a restaurant. The Department conducted inspections on July 5, 2018, July
13, 2018, July 18, 2018, and August 7, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to maintain
proper holding temperatures of time/temperature control for safety foods and failed
to properly cool cooked time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
238)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:

Consent Order 2018-206-01-045
December 11, 2018
Fatz Café #35
Fatz Café #35

Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

105 Interstate Boulevard
Anderson, SC 29621
4324 Wade Hampton Boulevard, Suite B
Taylors, SC 29687
Anderson
2016-206-01-011 ($800.00);
2016-206-01-049 ($1,500.00);
2018-206-01-021 ($800.00)
04-206-03407
S.C. Code Ann. Regs. 61-25

Summary: Fatz Café #35 (Individual/Entity), located in Anderson, South
Carolina, is a restaurant. The Department conducted inspections on September 20,
2017, May 15, 2018, August 7, 2018 and August 8, 2018. The Individual/Entity has
violated the South Carolina Retail Food Establishment Regulation as follows: failed to
maintain proper holding temperatures of time/temperature control for safety foods;
failed to properly cool cooked time/temperature control for safety foods; and failed to
provide equipment sufficient in number and capacity to maintain food temperatures
for cooling and heating food and holding cold and hot food.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand, seven hundred fifty
dollars ($1,750.00).
239)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-144
December 11, 2018
San Jose
San Jose
5303 Highway 321, Suites A & B
Gaston, SC 29053
Same
Lexington
None
32-206-06615
S.C. Code Ann. Regs. 61-25

Summary: San Jose (Individual/Entity), located in Gaston, South Carolina, is
a restaurant. The Department conducted inspections on May 23, 2017, May 8, 2018,
and July 26, 2018. The Individual/Entity has violated the South Carolina Retail Food
Establishment Regulation as follows: failed to maintain proper holding temperatures
of time/temperature control for safety foods and failed to ensure that when time
without temperature control is used as a public health control, the food in unmarked
containers or packages shall be discarded.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
240)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 2018-206-07-071
December 11, 2018
St. James Gate
St. James Gate
11 Center Street

Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Folly Beach, SC 29439
1030 Clearspring Drive
Charleston, SC 29412
Charleston
None
10-206-08712
S.C. Code Ann. Regs. 61-25

Summary: St. James Gate (Individual/Entity), located in Folly Beach, South
Carolina, is a restaurant. The Department conducted inspections on October 11, 2017,
October 9, 2018, and October 10, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods and failed to provide
equipment sufficient in number and capacity to maintain food temperatures for cooling
and heating food and holding cold and hot food.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
241)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-146
December 12, 2018
Doko Smoke
Doko Smoke
408-A Main Street
Blythewood, SC 29016
411 Portia Road
Blythewood, SC 29016
Richland
None
40-206-07350
S.C. Code Ann. Regs. 61-25

Summary: Doko Smoke (Individual/Entity), located in Blythewood, South
Carolina, is a restaurant. The Department conducted inspections on September 14,
2017, August 23, 2018, and August 30, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to properly cool
cooked time/temperature control for safety foods and failed to use effective methods
to cool cooked time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
242)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:

Consent Order 2018-206-06-104
December 12, 2018
Travinia
Travinia
4011 Deville Street
Myrtle Beach, SC 29577
Same
Horry
2013-206-06-027 ($750.00);
2017-206-06-097 ($1,600.00);

Permit Number:
Violations Cited:

2018-206-06-001 ($1,000.00)
26-206-10698
S.C. Code Ann. Regs. 61-25

Summary:
Travinia (Individual/Entity), located in Myrtle Beach, South
Carolina, is a restaurant. The Department conducted inspections on March 21, 2018,
and August 8, 2018. The Individual/Entity has violated the South Carolina Retail Food
Establishment Regulation as follows: failed to maintain proper holding temperatures
of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two thousand dollars ($2,000.00).
243)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-132
December 12, 2018
New Tai Chang
New Tai Chang
28 East Main Street
Andrews, SC 29510
Same
Georgetown
2016-206-06-060 ($800.00);
2017-206-06-068 ($1,750.00);
2018-206-06-077 ($800.00)
22-206-06224
S.C. Code Ann. Regs. 61-25

Summary: New Tai Chang (Individual/Entity), located in Georgetown, South
Carolina, is a restaurant. The Department conducted an inspection on October 8, 2018.
The Individual/Entity has violated the South Carolina Retail Food Establishment
Regulation as follows: failed to ensure that when time without temperature control is
used as a public health control, the food in unmarked containers or packages shall be
discarded.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand dollars ($1,000.00).
244)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-02-050
December 14, 2018
Logan’s Roadhouse
Logan’s Roadhouse
3402 Clemson Boulevard
Anderson, SC 29621
845 Briarwood Drive
Myrtle Beach, SC 29572
Anderson
None
04-206-03078
S.C. Code Ann. Regs. 61-25

Summary: Logan’s Roadhouse (Individual/Entity), located in Anderson, South
Carolina, is a restaurant. The Department conducted inspections on August 23, 2017,

November 8, 2017, and October 8, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
245)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-058
December 14, 2018
Victor’s Cafe
Victor’s Cafe
3674 Highway 51
Fort Mill, SC 29715
12709 Walking Stick Drive
Charlotte, NC 28278
York
None
46-206-02161
S.C. Code Ann. Regs. 61-25

Summary: Victor’s Cafe (Individual/Entity), located in Fort Mill, South Carolina,
is a restaurant. The Department conducted inspections on May 20, 2017, May 19,
2018, and May 25, 2018. The Individual/Entity has violated the South Carolina Retail
Food Establishment Regulation as follows: failed to maintain proper holding
temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
246)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-100
December 14, 2018
Finish Line
Finish Line
1676 Highway 17
Little River, SC 29566
Same
Horry
None
26-206-08975
S.C. Code Ann. Regs. 61-25

Summary:
Finish Line (Individual/Entity), located in Little River, South
Carolina, is a restaurant. The Department conducted inspections on June 14, 2017,
February 27, 2018, and August 6, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).

247)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-118
December 14, 2018
Magnolia Cafe
Magnolia Cafe
2605 North Ocean Boulevard
Myrtle Beach, SC 29577
Same
Horry
None
26-206-02150
S.C. Code Ann. Regs. 61-25

Summary: Magnolia Cafe (Individual/Entity), located in Myrtle Beach, South
Carolina, is a restaurant. The Department conducted inspections on January 6, 2017,
October 5, 2017, March 2, 2018 and July 31, 2018. The Individual/Entity has violated
the South Carolina Retail Food Establishment Regulation as follows: failed to use
effective methods to cool cooked time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
248)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 2018-206-06-138
December 14, 2018
King Street Grille
King Street Grille
3040 Howard Avenue
Myrtle Beach, SC 29577
Mailing Address:
P.O. Box 30429
Charleston, SC 29417
County:
Horry
Previous Orders:
None
Permit Number:
26-206-11152
Violations Cited:
S.C. Code Ann. Regs. 61-25
Summary: King Street Grille (Individual/Entity), located in Myrtle Beach, South
Carolina, is a restaurant. The Department conducted inspections on March 2, 2018,
August 7, 2018, and October 12, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to ensure that except
for containers holding food that can be readily and unmistakably recognized such as
dry pasta, working containers holding food or food ingredients that are removed from
their original packages for use in the food establishment, such as cooking oils, flour,
herbs, potato flakes, salt, spices, and sugar shall be identified with the common name
of the food.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two hundred dollars ($200.00).
249)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 2018-206-01-051
December 17, 2018
Waldrop’s Landing
Waldrop’s Landing
1203 Andersonville Road
Townville, SC 29689

Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Same
Anderson
None
04-206-00606
S.C. Code Ann. Regs. 61-25

Summary: Waldrop’s Landing (Individual/Entity), located in Townville, South
Carolina, is a restaurant. The Department conducted inspections on August 28, 2017,
January 10, 2018, and November 7, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
250)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-02-066
December 17, 2018
Bex Cafe
Bex Cafe
820 South Main Street
Greenville, SC 29601
Same
Greenville
2017-206-02-029 ($800.00);
2018-206-02-014 ($800.00)
23-206-11260
S.C. Code Ann. Regs. 61-25

Summary: Bex Cafe (Individual/Entity), located in Greenville, South Carolina,
is a restaurant. The Department conducted an inspection on October 31, 2018. The
Individual/Entity has violated the South Carolina Retail Food Establishment Regulation
as follows: failed to ensure that when time without temperature control is used as a
public health control, the food in unmarked containers or packages shall be discarded.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand dollars ($1,000.00).
251)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-02-067
December 17, 2018
Soby’s on the Side
Soby’s on the Side
22 East Court Street
Greenville, SC 29601
Same
Greenville
2016-206-02-051 ($800.00)
23-206-07294
S.C. Code Ann. Regs. 61-25

Summary: Soby’s on the Side (Individual/Entity), located in Greenville, South
Carolina, is a restaurant. The Department conducted inspections on April 19, 2017,
January 24, 2018, and October 30, 2018. The Individual/Entity has violated the South

Carolina Retail Food Establishment Regulation as follows: failed to ensure that when
time without temperature control is used as a public health control, the food in
unmarked containers or packages shall be discarded.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
252)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-173
December 17, 2018
China House
China House
7241 Broad River Road, Suite 60
Irmo, SC 29603
Same
Richland
None
40-206-07095
S.C. Code Ann. Regs. 61-25

Summary: China House (Individual/Entity), located in Irmo, South Carolina, is
a restaurant. The Department conducted inspections on June 26, 2017, May 24, 2018,
and November 1, 2018. The Individual/Entity has violated the South Carolina Retail
Food Establishment Regulation as follows: failed to ensure that when time without
temperature control is used as a public health control, the food in unmarked containers
or packages shall be discarded.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
253)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-02-064
December 18, 2018
Rick Erwin’s West End Grille
Rick Erwin’s West End Grille
648 South Main Street
Greenville, SC 29601
40 West Broad Street, Suite 301
Greenville, SC 29601
Greenville
2018-206-02-004 ($800.00)
23-206-10665
S.C. Code Ann. Regs. 61-25

Summary: Rick Erwin’s Deli & Market (Individual/Entity), located in Greenville,
South Carolina, is a restaurant. The Department conducted an inspection on
September 20, 2018. The Individual/Entity has violated the South Carolina Retail Food
Establishment Regulation as follows: failed to ensure that when time without
temperature control is used as a public health control, the food in unmarked containers
or packages shall be discarded and failed to ensure written procedures were in place
and made available to the Department when the facility uses time as a public health
control.

Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand dollars ($1,000.00).
254)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-141
December 18, 2018
Taqueria Guadalajara
Taqueria Guadalajara
1807 Decker Boulevard
Columbia, SC 29206
409 Libby Lane
Lexington, SC 29072
Richland
2017-206-03-030 ($1,600.00)
40-206-07338
S.C. Code Ann. Regs. 61-25

Summary: Taqueria Guadalajara (Individual/Entity), located in Columbia,
South Carolina, is a restaurant. The Department conducted inspections on August 17,
2018, and August 28, 2018. The Individual/Entity has violated the South Carolina
Retail Food Establishment Regulation as follows: failed to maintain proper holding
temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two thousand dollars ($2,000.00).
255)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-147
December 18, 2018
Smoothie King 1382
Smoothie King 1382
945-G Lake Murray Boulevard
Irmo, SC 29063
8210 Old Percival Road
Columbia, SC 29223
Lexington
None
32-206-06520
S.C. Code Ann. Regs. 61-25

Summary: Smoothie King 1382 (Individual/Entity), located in Irmo, South
Carolina, is a restaurant. The Department conducted inspections on August 20, 2018,
August 30, 2018, and September 7, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to provide water at a
temperature of at least 100°F through a mixing valve or combination faucet at the
handwashing sink(s).
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of four hundred dollars ($400.00).

256)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-143
December 18, 2018
Antonio’s Restaurant
Antonio’s Restaurant
13 East Main Street
Andrews, SC 29440
Same
Georgetown
None
22-206-05983
S.C. Code Ann. Regs. 61-25

Summary: Antonio’s Restaurant (Individual/Entity), located in Andrews, South
Carolina, is a restaurant. The Department conducted inspections on January 17, 2018,
June 4, 2018, and October 17, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
257)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-07-064
December 18, 2018
Square Onion
Square Onion
18-B Resolute Lane
Mount Pleasant, SC 29464
Same
Charleston
None
10-206-04431
S.C. Code Ann. Regs. 61-25

Summary: Square Onion (Individual/Entity), located in Mount Pleasant, South
Carolina, is a restaurant. The Department conducted inspections on August 23, 2017,
August 22, 2018, and August 29, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to properly cool cooked
time/temperature control for safety foods and failed to use effective methods to cool
cooked time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
258)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:

Consent Order 2018-206-06-134
December 19, 2018
King Kong Sushi Bar & Grill
King Kong Sushi Bar & Grill
2120 Oakheart Road, Suite F&G
Myrtle Beach, SC 29597
Same
Horry
2018-206-06-022 ($800.00)

Permit Number:
Violations Cited:

26-206-10587
S.C. Code Ann. Regs. 61-25

Summary: King Kong Sushi Bar & Grill (Individual/Entity), located in Myrtle
Beach, South Carolina, is a restaurant. The Department conducted an inspection on
October 9, 2018. The Individual/Entity has violated the South Carolina Retail Food
Establishment Regulation as follows: failed to maintain proper holding temperatures
of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand dollars ($1,000.00).
259)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 2018-206-06-136
December 19, 2018
King Kong Sushi Bar & Grill
King Kong Sushi Bar & Grill
1306 Celebrity Circle, Suite #163C
Myrtle Beach, SC 29597
Mailing Address:
2120 Oakheart Road, Suite F&G
Myrtle Beach, SC 29597
County:
Horry
Previous Orders:
None
Permit Number:
26-206-11229
Violations Cited:
S.C. Code Ann. Regs. 61-25
Summary: King Kong Sushi Bar & Grill (Individual/Entity), located in Myrtle
Beach, South Carolina, is a restaurant. The Department conducted inspections on
March 12, 2018, October 10, 2018, and October 18, 2018. The Individual/Entity has
violated the South Carolina Retail Food Establishment Regulation as follows: failed to
maintain proper holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).

260)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-02-063
January 2, 2019
Handi Indian Cuisine
Handi Indian Cuisine
18 North Main Street, Suite 100
Greenville, SC 29601
Same
Greenville
None
23-206-09281
S.C. Code Ann. Regs. 61-25

Summary: Handi Indian Cuisine (Individual/Entity), located in Greenville,
South Carolina, is a restaurant. The Department conducted inspections on February
17, 2017, November 17, 2017, and September 11, 2018. The Individual/Entity has
violated the South Carolina Retail Food Establishment Regulation as follows: failed to
ensure that when time without temperature control is used as a public health control,
the food in unmarked containers or packages shall be discarded.

Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
261)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-02-070
January 2, 2019
Biscuit Head
Biscuit Head
823 South Church Street, Suite C
Greenville, SC 29601
P.O. Box 9354
Asheville, NC 28815
Greenville
None
23-206-11440
S.C. Code Ann. Regs. 61-25

Summary: Biscuit Head (Individual/Entity), located in Greenville, South
Carolina, is a restaurant. The Department conducted inspections on April 11, 2017,
February 8, 2018, and November 1, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to ensure written
procedures were in place and made available to the Department when the facility uses
time as a public health control.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
262)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-02-071
January 2, 2019
Subway
Subway
146-C Walnut Lane
Travelers Rest, SC 29650
117 West Mountainview Avenue
Greenville, SC 29609
Greenville
None
23-206-07732
S.C. Code Ann. Regs. 61-25

Summary:
Subway (Individual/Entity), located in Travelers Rest, South
Carolina, is a restaurant. The Department conducted inspections on November 29,
2017, October 25, 2018, and November 2, 2018. The Individual/Entity has violated
the South Carolina Retail Food Establishment Regulation as follows: failed to maintain
proper holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).

263)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-129
January 2, 2019
S & S Corner Mart
S & S Corner Mart
8308 Winnsboro Road
Blythewood, SC 29016
P.O. Box 123
Blythewood, SC 29016
Richland
None
40-206-01474
S.C. Code Ann. Regs. 61-25

Summary: S & S Corner Mart (Individual/Entity), located in Blythewood, South
Carolina, is a convenience store. The Department conducted inspections on December
5, 2016, November 2, 2017, and July 31, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to maintain
proper holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
264)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-153
January 2, 2019
Los Magueyes
Los Magueyes
511 Lancaster Highway
Chester, SC 29706
Same
Chester
None
12-206-00410
S.C. Code Ann. Regs. 61-25

Summary:
Los Magueyes (Individual/Entity), located in Chester, South
Carolina, is a restaurant. The Department conducted inspections on June 19, 2018,
June 27, 2018, and August 9, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to properly cool cooked
time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
265)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:

Consent Order 2018-206-03-161
January 2, 2019
Los Aztecas
Los Aztecas
8475 Charlotte Highway
Indian Land, SC 29707
4559 Charlotte Highway
Lake Wylie, SC 29710
Lancaster

Previous Orders:
Permit Number:
Violations Cited:

2017-206-03-125 ($800.00)
29-206-01381
S.C. Code Ann. Regs. 61-25

Summary: Los Aztecas (Individual/Entity), located in Indian Land, South
Carolina, is a restaurant. The Department conducted an inspection on October 9, 2018.
The Individual/Entity has violated the South Carolina Retail Food Establishment
Regulation as follows: failed to maintain proper holding temperatures of
time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand dollars ($1,000.00).
266)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-168
January 2, 2019
Peking Tokyo
Peking Tokyo
2435 Highway 160 West, Suite 111
Tega Cay, SC 29708
Same
York
None
46-206-02705
S.C. Code Ann. Regs. 61-25

Summary: Peking Tokyo (Individual/Entity), located in Tega Cay, South
Carolina, is a restaurant. The Department conducted inspections on January 31, 2017,
January 4, 2018, and November 15, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
267)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-171
January 2, 2019
Bourbon Street Grill
Bourbon Street Grill
100 Columbiana Circle, Suite 1276
Columbia, SC 29212
Same
Lexington
None
32-206-05959
S.C. Code Ann. Regs. 61-25

Summary: Bourbon Street Grill (Individual/Entity), located in Columbia, South
Carolina, is a restaurant. The Department conducted inspections on July 18, 2017,
May 30, 2018, and November 6, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods.

Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
268)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-172
January 2, 2019
Nicks Gyros and Grill 2
Nicks Gyros and Grill 2
780 St. Andrews Road
Columbia, SC 29210
Same
Lexington
None
32-206-06062
S.C. Code Ann. Regs. 61-25

Summary: Nicks Gyros and Grill 2 (Individual/Entity), located in Columbia,
South Carolina, is a restaurant. The Department conducted inspections on January 16,
2018, June 21, 2018, November 8, 2018, and November 15, 2018. The
Individual/Entity has violated the South Carolina Retail Food Establishment Regulation
as follows: failed to maintain proper holding temperatures of time/temperature control
for safety foods and failed to ensure that nonfood-contact surfaces of equipment that
are exposed to splash, spillage or other food soiling, or that require frequent cleaning,
shall be constructed of a corrosion-resistant, nonabsorbent, smooth material.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand dollars ($1,000.00).
269)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-04-003
January 2, 2019
Sumter Stop
Sumter Stop
610 South Guignard Drive
Sumter, SC 29150
Same
Sumter
None
43-206-01163
S.C. Code Ann. Regs. 61-25

Summary: Sumter Stop (Individual/Entity), located in Sumter, South Carolina,
is a convenience store. The Department conducted inspections on January 24, 2018,
August 30, 2018, September 7, 2018, and September 18, 2018. The Individual/Entity
has violated the South Carolina Retail Food Establishment Regulation as follows: failed
to maintain proper holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand, three hundred fifty
dollars ($1,350.00).

270)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-05-016
January 2, 2019
China
China
2595 Jefferson Davis Highway
Warrenville, SC 29851
Same
Aiken
None
02-206-02315
S.C. Code Ann. Regs. 61-25

Summary: China (Individual/Entity), located in Warrenville, South Carolina, is
a restaurant. The Department conducted inspections on March 20, 2018, July 3, 2018,
July 12, 2018, and November 6, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods and failed to ensure
that when time without temperature control is used as a public health control, the food
in unmarked containers or packages shall be discarded.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
271)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-117
January 2, 2019
Golden Corral
Golden Corral
868 Oak Forest Lane
Myrtle Beach, SC 29577
Same
Horry
2017-206-06-103 ($800.00)
26-206-08896
S.C. Code Ann. Regs. 61-25

Summary: Golden Corral (Individual/Entity), located in Myrtle Beach, South
Carolina, is a restaurant. The Department conducted inspections on January 5, 2018,
June 25, 2018, and July 9, 2018. The Individual/Entity has violated the South Carolina
Retail Food Establishment Regulation as follows: failed to use effective methods to cool
cooked time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of four hundred dollars ($400.00).
272)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:

Consent Order 2018-206-06-142
January 2, 2019
New Ho Wah Restaurant Inc.
New Ho Wah Restaurant Inc.
409 South Kings Highway
Myrtle Beach, SC 29577
Same
Horry

Previous Orders:

Permit Number:
Violations Cited:

2015-206-06-097 ($800.00);
2017-206-06-023 ($800.00);
2017-206-06-050 ($1,600.00);
2017-206-06-062 ($1,250.00)
26-206-08598
S.C. Code Ann. Regs. 61-25

Summary: New Ho Wah Restaurant Inc. (Individual/Entity), located in Myrtle
Beach, South Carolina, is a restaurant. The Department conducted inspections on
December 20, 2017, April 26, 2018, October 3, 2018, and October 15, 2018. The
Individual/Entity has violated the South Carolina Retail Food Establishment Regulation
as follows: failed to maintain proper holding temperatures of time/temperature control
for safety foods; failed to ensure that except for containers holding food that can be
readily and unmistakably recognized such as dry pasta, working containers holding
food or food ingredients that are removed from their original packages for use in the
food establishment, such as cooking oils, flour, herbs, potato flakes, salt, spices, and
sugar shall be identified with the common name of the food; and failed to keep food
contact surfaces, nonfood contact surfaces, and utensils clean and free of accumulation
of dust, dirt, food residue, and other debris.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand, two hundred fifty dollars
($1,250.00).
273)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-144
January 2, 2019
Scotchman #3123
Scotchman #3123
3774 Renee Drive
Myrtle Beach, SC 29579
8565 Magellan Parkway, Suite 400
Richmond, VA 23227
Horry
None
26-206-12484
S.C. Code Ann. Regs. 61-25

Summary: Scotchman #3123 (Individual/Entity), located in Myrtle Beach,
South Carolina, is a convenience store. The Department conducted inspections on
March 29, 2016, February 8, 2017, January 17, 2018, and October 24, 2018. The
Individual/Entity has violated the South Carolina Retail Food Establishment Regulation
as follows: failed to maintain proper holding temperatures of time/temperature control
for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand, six hundred dollars
($1,600.00).
274)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:

Consent Order 2018-206-06-146
January 2, 2019
Scotchman #3029
Scotchman #3029

Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

3047 Highway 501
Conway, SC 29526
8565 Magellan Parkway, Suite 400
Richmond, VA 23227
Horry
None
26-206-12489
S.C. Code Ann. Regs. 61-25

Summary: Scotchman #3029 (Individual/Entity), located in Conway, South
Carolina, is a convenience store. The Department conducted inspections on February
8, 2017, January 12, 2018, and October 26, 2018. The Individual/Entity has violated
the South Carolina Retail Food Establishment Regulation as follows: failed to clean the
physical facilities as often as necessary to keep them clean.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two hundred dollars ($200.00).
275)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-147
January 2, 2019
New China Buffet d.b.a. Lucky Cho
New China Buffet DBA Lucky Cho
1700 Highway 17 North
Surfside Beach, SC 29575
Same
Horry
2016-206-06-089 ($800.00);
2017-206-06-017 ($1,200.00);
2018-206-06-052 ($2,000.00)
26-206-13065
S.C. Code Ann. Regs. 61-25

Summary: New China Buffet d.b.a. Lucky Cho (Individual/Entity), located in
Surfside Beach, South Carolina, is a restaurant. The Department conducted inspections
on January 9, 2018, May 21, 2018, October 30, 2018, and November 2, 2018. The
Individual/Entity has violated the South Carolina Retail Food Establishment Regulation
as follows: failed to maintain proper holding temperatures of time/temperature control
for safety foods; failed to ensure that the handwashing sinks were accessible at all
times; failed to ensure that except for containers holding food that can be readily and
unmistakably recognized such as dry pasta, working containers holding food or food
ingredients that are removed from their original packages for use in the food
establishment, such as cooking oils, flour, herbs, potato flakes, salt, spices, and sugar
shall be identified with the common name of the food; and failed to ensure that during
pauses in food preparation or dispensing, food preparation and dispensing utensils
were stored in the food with their handles above the top of the food.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand, five hundred dollars
($1,500.00).

276)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-149
January 2, 2019
Domino’s
Domino’s
509 Highway 17 North
North Myrtle Beach, SC 29582
P.O. Box 13225
Florence, SC 29504
Horry
None
26-206-13368
S.C. Code Ann. Regs. 61-25

Summary: Domino’s (Individual/Entity), located in North Myrtle Beach, South
Carolina, is a restaurant. The Department conducted inspections on October 3, 2018,
October 10, 2018, October 22, 2018, and November 1, 2018. The Individual/Entity
has violated the South Carolina Retail Food Establishment Regulation as follows: failed
to ensure written procedures were in place and made available to the Department
when the facility uses time as a public health control; failed to comply with the HACCP
plan and procedures that are submitted and approved as a basis for the modification
or waiver, and maintain and provide to the Department, upon request, records that
demonstrate the HACCP plan is being employed.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand, six hundred dollars
($1,600.00).
277)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-07-047
January 2, 2019
Andolino’s Pizza
Andolino’s Pizza
414 Coleman Boulevard
Mount Pleasant, SC 29464
P.O. Box 20547
Charleston, SC 29413
Charleston
None
10-206-04718
S.C. Code Ann. Regs. 61-25

Summary: Andolino’s Pizza (Individual/Entity), located in Charleston, South
Carolina, is a restaurant. The Department conducted inspections on May 19, 2017,
May 8, 2018, and July 23, 2018. The Individual/Entity has violated the South Carolina
Retail Food Establishment Regulation as follows: failed to ensure that when time
without temperature control is used as a public health control, the food in unmarked
containers or packages shall be discarded; failed to ensure written procedures were in
place and made available to the Department when the facility uses time as a public
health control; and failed to clearly mark the date by which food shall be consumed
on the premises, sold, or discarded when held at a temperature of 41°F or less for a
maximum of seven (7) days. This applies only to refrigerated, ready-to-eat,
time/temperature control for safety foods prepared and held in a food establishment
for more than twenty-four (24) hours.

Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand dollars ($1,000.00).
278)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-07-049
January 2, 2019
Captain D’s #3326
Captain D’s #3326
6326 Rivers Avenue
North Charleston, SC 29406
Same
Charleston
None
10-206-00784
S.C. Code Ann. Regs. 61-25

Summary: Captain D’s #3326 (Individual/Entity), located in North Charleston,
South Carolina, is a restaurant. The Department conducted inspections on October 11,
2017, August 1, 2018, and August 2, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to maintain
proper holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of five hundred fifty dollars ($550.00).
279)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-07-072
January 2, 2019
Vickery’s Shrimp Boat Lane
Vickery’s Shrimp Boat Lane
1313 Shrimp Boat Lane
Mount Pleasant, SC 29464
Same
Charleston
None
10-206-03069
S.C. Code Ann. Regs. 61-25

Summary: Vickery’s Shrimp Boat Lane (Individual/Entity), located in Mount
Pleasant, South Carolina, is a restaurant. The Department conducted inspections on
September 5, 2017, September 6, 2017, October 31, 2017, and October 29, 2018.
The Individual/Entity has violated the South Carolina Retail Food Establishment
Regulation as follows: failed to maintain proper holding temperatures of
time/temperature control for safety foods; failed to maintain the proper sanitization
concentration in a chemical sanitizer used in a manual or mechanical operation during
contact times; failed to properly cool cooked time/temperature control for safety
foods; failed to use effective methods to cool cooked time/temperature control for
safety foods; and failed to properly thaw time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two thousand, two hundred dollars
($2,200.00).

280)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-07-076
January 2, 2019
Star’s Restaurant
Star’s Restaurant
495 King Street
Charleston, SC 29403
161 East Bay Street
Charleston, SC 29401
Charleston
None
10-206-08315
S.C. Code Ann. Regs. 61-25

Summary: Star’s Restaurant (Individual/Entity), located in Charleston, South
Carolina, is a restaurant. The Department conducted inspections on January 5, 2017,
November 28, 2017, and November 1, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to keep
shellstock tags or labels attached to the container in which the shellstock are received,
until the container is empty and failed to maintain the premises free of insects,
rodents, and other pests.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of four hundred dollars ($400.00).
281) Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-08-013
January 2, 2019
Subway #8702
Subway #8702
775 Bells Highway
Walterboro, SC 29488
P.O. Box 728
Savannah, GA 31402
Colleton
None
15-206-00727
S.C. Code Ann. Regs. 61-25

Summary: Subway #8702 (Individual/Entity), located in Walterboro, South
Carolina, is a restaurant. The Department conducted inspections on August 8, 2018,
October 5, 2018, October 25, 2018, and November 5, 2018. The Individual/Entity has
violated the South Carolina Retail Food Establishment Regulation as follows: failed to
maintain proper holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand, six hundred dollars
($1,600.00).
282)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 2018-206-03-158
January 7, 2019
Waffle House #889
Waffle House #889
216 Blythewood Road

Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Blythewood, SC 29016
P.O. Box 6450
Norcross, GA 30091
Richland
None
40-206-03219
S.C. Code Ann. Regs. 61-25

Summary: Waffle House #889 (Individual/Entity), located in Blythewood,
South Carolina, is a restaurant. The Department conducted inspections on January 24,
2017, January 16, 2018, and July 27, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to maintain
proper holding temperatures of time/temperature control for safety foods and failed
to ensure written procedures were in place and made available to the Department
when the facility uses time as a public health control.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
283)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-098
January 7, 2019
Pete N Polly’s at Sea Mist
Pete N Polly’s at Sea Mist
1200 South Ocean Boulevard
Myrtle Beach, SC 29577
Same
Horry
None
26-206-09679
S.C. Code Ann. Regs. 61-25

Summary: Pete N Polly’s at Sea Mist (Individual/Entity), located in Myrtle
Beach, South Carolina, is a restaurant. The Department conducted inspections on June
6, 2017, June 6, 2018, and August 14, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to maintain
proper holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
284)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-139
January 7, 2019
El Cerro Grande
El Cerro Grande
3779 Renee Drive
Myrtle Beach, SC 29579
Same
Horry
2016-206-06-014 ($800.00)
26-206-08669
S.C. Code Ann. Regs. 61-25

Summary: El Cerro Grande (Individual/Entity), located in Myrtle Beach, South
Carolina, is a restaurant. The Department conducted inspections on April 17, 2017,
February 26, 2018, and October 22, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to properly cool cooked
time/temperature control for safety foods and failed to use effective methods to cool
cooked time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
285)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-145
January 7, 2019
Bagel Factory III
Bagel Factory III
1620 Farrow Parkway, Unit A7
Myrtle Beach, SC 29577
Same
Horry
None
26-206-13436
S.C. Code Ann. Regs. 61-25

Summary: Bagel Factory III (Individual/Entity), located in Myrtle Beach, South
Carolina, is a restaurant. The Department conducted inspections on November 2,
2017, May 24, 2018, and October 24, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to ensure that
the handwashing sinks were accessible at all times.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of four hundred dollars ($400.00).
286)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-01-037
January 10, 2019
Roy’s Diner
Roy’s Diner
1527 South Main Street
Anderson, SC 29624
Same
Anderson
2016-206-01-027 ($800.00)
04-206-00956
S.C. Code Ann. Regs. 61-25

Summary:
Roy’s Diner (Individual/Entity), located in Anderson, South
Carolina, is a restaurant. The Department conducted inspections on May 26, 2017,
May 8, 2018, and September 4, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods and failed to ensure
that when time without temperature control is used as a public health control, the food
in unmarked containers or packages shall be discarded.

Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of three hundred dollars ($300.00).
287)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-01-053
January 10, 2019
Grace’s Restaurant of Honea Path
Grace’s Restaurant of Honea Path
26 North Main Street
Honea Path, SC 29654
Same
Anderson
None
04-206-04291
S.C. Code Ann. Regs. 61-25

Summary: Grace’s Restaurant of Honea Path (Individual/Entity), located in
Honea Path, South Carolina, is a restaurant. The Department conducted inspections
on February 22, 2018, February 26, 2018, and November 20, 2018. The
Individual/Entity has violated the South Carolina Retail Food Establishment Regulation
as follows: failed to maintain proper holding temperatures of time/temperature control
for safety foods and failed to properly cool cooked time/temperature control for safety
foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of six hundred dollars ($600.00).
288)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-167
January 10, 2019
Eurest at Wells Fargo
Eurest at Wells Fargo
3480 Stateview Boulevard
Fort Mill, SC 29708
Same
York
None
46-206-02660
S.C. Code Ann. Regs. 61-25

Summary: Eurest at Wells Fargo (Individual/Entity), located in Fort Mill, South
Carolina, operates a restaurant. The Department conducted inspections on July 5,
2017, December 14, 2017, October 22, 2018, and November 1, 2018. The
Individual/Entity has violated the South Carolina Retail Food Establishment Regulation
as follows: failed to maintain proper holding temperatures of time/temperature control
for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand, six hundred dollars
($1,600.00).

289)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-148
January 10, 2019
Sharkey’s Beach Club
Sharkey’s Beach Club
600 North Ocean Boulevard
Myrtle Beach, SC 29577
P.O. Box 2506
Myrtle Beach, SC 29578
Horry
2017-206-06-093 ($800.00)
26-206-12417
S.C. Code Ann. Regs. 61-25

Summary: Sharkey’s Beach Club (Individual/Entity), located in Myrtle Beach,
South Carolina, is a restaurant. The Department conducted inspections on April 30,
2018, June 29, 2018, August 29, 2018, and November 1, 2018. The Individual/Entity
has violated the South Carolina Retail Food Establishment Regulation as follows: failed
to ensure that when time without temperature control is used as a public health
control, the food in unmarked containers or packages shall be discarded; failed to
ensure that except for containers holding food that can be readily and unmistakably
recognized such as dry pasta, working containers holding food or food ingredients that
are removed from their original packages for use in the food establishment, such as
cooking oils, flour, herbs, potato flakes, salt, spices, and sugar shall be identified with
the common name of the food; failed to ensure that during pauses in food preparation
or dispensing, food preparation and dispensing utensils were stored in the food with
their handles above the top of the food; and failed to keep food contact surfaces,
nonfood contact surfaces, and utensils clean and free of accumulation of dust, dirt,
food residue, and other debris.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand dollars ($1,000.00).
290)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-07-061
January 10, 2019
Hyman’s Seafood Company
Hyman’s Seafood Company
213 Meeting Street
Charleston, SC 29401
Same
Charleston
None
10-206-01222
S.C. Code Ann. Regs. 61-25

Summary:
Hyman’s Seafood Company (Individual/Entity), located in
Charleston, South Carolina, is a restaurant. The Department conducted inspections on
August 29, 2017, September 28, 2017, August 8, 2018, and September 25, 2018. The
Individual/Entity has violated the South Carolina Retail Food Establishment Regulation
as follows: failed to maintain proper holding temperatures of time/temperature control
for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.

61-25, and pay a civil penalty in the amount of one thousand, six hundred dollars
($1,600.00).
291)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-07-075
January 10, 2019
Snapper Jacks
Snapper Jacks
10 Center Street
Folly Beach, SC 29439
1627 Monford Drive
Charlotte, NC 28209
Charleston
None
10-206-08848
S.C. Code Ann. Regs. 61-25

Summary: Snapper Jacks (Individual/Entity), located in Folly Beach, South
Carolina, is a restaurant. The Department conducted inspections on November 27,
2017, October 16, 2018, and October 22, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to maintain the
proper sanitization concentration in a chemical sanitizer used in a manual or
mechanical operation during contact times.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
292)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-170
January 11, 2019
Flying Saucer
Flying Saucer
931 Senate Street
Columbia, SC 29201
1722 South Harwood Street
Dallas, TX 75215
Richland
None
40-206-05091
S.C. Code Ann. Regs. 61-25

Summary: Flying Saucer (Individual/Entity), located in Columbia, South
Carolina, is a restaurant. The Department conducted inspections on January 3, 2017,
December 5, 2017, and November 7, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to maintain
proper holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of five hundred fifty dollars ($550.00).

293)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-111
January 11, 2019
Sunhouse Petroleum #7
Sunhouse Petroleum #7
2760 Highway 905
Conway, SC 29526
Same
Horry
None
26-206-11191
S.C. Code Ann. Regs. 61-25

Summary: Sunhouse Petroleum #7 (Individual/Entity), located in Conway,
South Carolina, is a convenience store. The Department conducted inspections on
September 29, 2016, August 10, 2017, and July 23, 2018. The Individual/Entity has
violated the South Carolina Retail Food Establishment Regulation as follows: failed to
ensure that when time without temperature control is used as a public health control,
the food in unmarked containers or packages shall be discarded and failed to clean the
physical facilities as often as necessary to keep them clean.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
294)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-140
January 11, 2019
Steak N Shake Surfside SNS LLC
Steak N Shake Surfside SNS LLC
116 Loyola Drive
Myrtle Beach, SC 29588
3060 Peachtree Road, Suite 1800
Atlanta, GA 30305
Horry
2017-206-06-081 ($200.00);
2018-206-06-041 ($1,000.00)
26-206-12873
S.C. Code Ann. Regs. 61-25

Summary: Steak N Shake Surfside SNS LLC (Individual/Entity), located in
Myrtle Beach, South Carolina, is a restaurant. The Department conducted an inspection
on October 26, 2018. The Individual/Entity has violated the South Carolina Retail Food
Establishment Regulation as follows: failed to maintain proper holding temperatures
of time/temperature control for safety foods and failed to keep food contact surfaces,
nonfood contact surfaces, and utensils clean and free of accumulation of dust, dirt,
food residue, and other debris.
Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand dollars ($1,000.00).
295)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:

Consent Order 2018-206-07-055
January 11, 2019
Yokoso of Summerville
Yokoso of Summerville

Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

106 Parkway Avenue
Summerville, SC 29483
P.O. Box 62379
North Charleston, SC 29419
Dorchester
None
18-206-07254
S.C. Code Ann. Regs. 61-25

Summary: Yokoso of Summerville (Individual/Entity), located in Summerville,
South Carolina, is a restaurant. The Department conducted inspections on July 14,
2017, June 20, 2018, and August 14, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to maintain
proper holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
296)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-07-067
January 11, 2019
Waffle House #411
Waffle House #411
325 Savannah Highway
Charleston, SC 29407
P.O. Box 6450
Norcross, GA 30091
Charleston
None
10-206-00577
S.C. Code Ann. Regs. 61-25

Summary: Waffle House #411 (Individual/Entity), located in Charleston, South
Carolina, is a restaurant. The Department conducted inspections on June 28, 2017,
November 15, 2017, November 22, 2017, and August 27, 2018. The Individual/Entity
has violated the South Carolina Retail Food Establishment Regulation as follows: failed
to maintain proper holding temperatures of time/temperature control for safety foods
and failed to ensure the plumbing system is repaired according to law and maintained
in good repair.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand dollars ($1,000.00).
297)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:

Consent Order 2018-206-07-069
January 11, 2019
Old Village Post House
Old Village Post House
101 Pitt Street
Mount Pleasant, SC 29464
192 East Bay Street, Suite 210F
Charleston, SC 29401
Charleston
None

Permit Number:
Violations Cited:

10-206-09636
S.C. Code Ann. Regs. 61-25

Summary:
Old Village Post House (Individual/Entity), located in Mount
Pleasant, South Carolina, is a restaurant. The Department conducted inspections on
October 2, 2017, October 5, 2017, and October 2, 2018. The Individual/Entity has
violated the South Carolina Retail Food Establishment Regulation as follows: failed to
maintain proper holding temperatures of time/temperature control for safety foods
and failed to provide equipment sufficient in number and capacity to maintain food
temperatures for cooling and heating food and holding cold and hot food.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
298)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-07-070
January 11, 2019
Shelter Kitchen & Bar
Shelter Kitchen & Bar
202 Coleman Boulevard
Mount Pleasant, SC 29464
P.O. Box 2513
Mount Pleasant, SC 29465
Charleston
None
10-206-08479
S.C. Code Ann. Regs. 61-25

Summary: Shelter Kitchen & Bar (Individual/Entity), located in Mount Pleasant,
South Carolina, is a restaurant. The Department conducted inspections on October 17,
2017, October 8, 2018, and October 9, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to maintain
proper holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of five hundred fifty dollars ($550.00).
299)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-07-073
January 11, 2019
Wild Wing Café
Wild Wing Café
1181 Oakland Market Road
Mount Pleasant, SC 29466
Same
Charleston
None
10-206-07230
S.C. Code Ann. Regs. 61-25

Summary: Wild Wing Café (Individual/Entity), located in Mount Pleasant,
South Carolina, is a restaurant. The Department conducted inspections on June 13,
2017, April 4, 2018, and October 23, 2018. The Individual/Entity has violated the

South Carolina Retail Food Establishment Regulation as follows: failed to maintain
proper holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
300)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-07-078
January 11, 2019
Chopsticks House
Chopsticks House
86 Society Street
Charleston, SC 29401
Same
Charleston
None
10-206-07287
S.C. Code Ann. Regs. 61-25

Summary: Chopsticks House (Individual/Entity), located in Charleston, South
Carolina, is a restaurant. The Department conducted inspections on January 11, 2017,
December 1, 2017, and November 28, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to ensure that
when time without temperature control is used as a public health control, the food in
unmarked containers or packages shall be discarded.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
301)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-01-048
January 14, 2019
Comfort Suites
Comfort Suites
118 Interstate Boulevard
Anderson, SC 29621
Same
Anderson
None
04-206-03370
S.C. Code Ann. Regs. 61-25

Summary: Comfort Suites (Individual/Entity), located in Anderson, South
Carolina, operates a breakfast buffet. The Department conducted inspections on May
15, 2017, May 25, 2017, March 19, 2018, September 5, 2018, September 14, 2018,
and October 11, 2018. The Individual/Entity has violated the South Carolina Retail
Food Establishment Regulation as follows: failed to maintain proper holding
temperatures of time/temperature control for safety foods; failed to ensure written
procedures were in place and made available to the Department when the facility uses
time as a public health control; and failed to provide mechanical ventilation of sufficient
capacity to keep rooms free of excessive heat, steam, condensation, vapors, obnoxious
odors, smoke, and fumes.

Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand, four hundred dollars
($1,400.00).
302)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-02-061
January 16, 2019
Circle K #3961
Circle K #3961
1103 Hyatt Street
Gaffney, SC 29341
2440 Whitehall Park Drive, #800
Charlotte, NC 28273
Cherokee
None
11-206-01151
S.C. Code Ann. Regs. 61-25

Summary: Circle K #3961 (Individual/Entity), located in Gaffney, South
Carolina, is a convenience store. The Department conducted inspections on October
24, 2017, October 17, 2018, and October 26, 2018. The Individual/Entity has violated
the South Carolina Retail Food Establishment Regulation as follows: failed to ensure
that a person in charge is certified by a food protection manager certification program
that is recognized by the Conference for Food Protection and failed to ensure that light
bulbs were shielded, coated, or otherwise shatter-resistant in areas where there is
exposed food, clean equipment, utensils and linens, or unwrapped single-service and
single-use articles.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two hundred dollars ($200.00).
303)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-154
January 18, 2019
Kwik Way
Kwik Way
4374 Augusta Road
Lexington, SC 29072
P.O. Box 478
Ballentine, SC 29002
Lexington
None
32-206-00315
S.C. Code Ann. Regs. 61-25

Summary: Kwik Way (Individual/Entity), located in Lexington, South Carolina,
is a convenience store. The Department conducted inspections on September 1, 2016,
August 30, 2017, and August 6, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to ensure that when
time without temperature control is used as a public health control, the food in
unmarked containers or packages shall be discarded.

Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
304)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-166
January 18, 2019
Persis
Persis
1728 Bush River Road
Columbia, SC 29210
15018 Bridle Trace Lane
Pineville, NC 28134
Lexington
2017-206-03-009 ($1,600.00);
2018-206-03-041 ($2,500.00)
32-206-06495
S.C. Code Ann. Regs. 61-25

Summary: Persis (Individual/Entity), located in Columbia, South Carolina, is a
restaurant. The Department conducted inspections on April 18, 2018, April 26, 2018,
and October 25, 2018. The Individual/Entity has violated the South Carolina Retail
Food Establishment Regulation as follows: failed to maintain proper holding
temperatures of time/temperature control for safety foods; failed to properly cool
cooked time/temperature control for safety foods; and failed to ensure that when time
without temperature control is used as a public health control, the food in unmarked
containers or packages shall be discarded.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand, two hundred fifty dollars
($1,250.00).
305)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-01-043
January 22, 2019
Nagoya
Nagoya
4423 Highway 24
Anderson, SC 29626
Same
Anderson
2018-206-01-005 ($1,000.00)
04-206-04171
S.C. Code Ann. Regs. 61-25

Summary: Nagoya (Individual/Entity), located in Anderson, South Carolina, is
a restaurant. The Department conducted inspections on January 5, 2017, December
5, 2017, December 7, 2017, and June 6, 2018. The Individual/Entity has violated the
South Carolina Retail Food Establishment Regulation as follows: failed to ensure that
during pauses in food preparation or dispensing, food preparation and dispensing
utensils were stored in the food with their handles above the top of the food; failed to
ensure that equipment is maintained in a state of repair and condition that meets the
regulation requirements; failed to keep food contact surfaces, nonfood contact
surfaces, and utensils clean and free of accumulation of dust, dirt, food residue, and

other debris; and failed to clean the physical facilities as often as necessary to keep
them clean.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
306)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-01-044
January 22, 2019
Anderson Quick Stop
Anderson Quick Stop
1701 Pearman Dairy Road
Anderson, SC 29625
Same
Anderson
None
04-206-04382
S.C. Code Ann. Regs. 61-25

Summary: Anderson Quick Stop (Individual/Entity), located in Anderson,
South Carolina, is a convenience store. The Department conducted inspections on
August 2, 2017, July 30, 2018, August 9, 2018, and August 17, 2018. The
Individual/Entity has violated the South Carolina Retail Food Establishment Regulation
as follows: failed to ensure that nonfood-contact surfaces are free of unnecessary
ledges, projections, and crevices, and designed and constructed to allow easy cleaning
and to facilitate maintenance; failed to ensure that each handwashing sink or group of
two (2) adjacent handwashing sinks was provided with a supply of hand cleaning,
liquid, powder, or bar soap; failed to provide individual disposable towels at each hand
washing sink or group of adjacent handwashing sinks; failed to clean the physical
facilities as often as necessary to keep them clean; and failed to meet the lighting
intensity as measured by foot candles throughout specific areas of the facility. The
regulation has specific requirements for lighting intensity based on food preparation
or cleaning procedures that are done in certain areas throughout the facility.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand, six hundred dollars
($1,600.00).
307)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 2018-206-01-047
January 22, 2019
Anderson Coach House Restaurant
Anderson Coach House Restaurant
127 East Shockley Ferry Road
Anderson, SC 29624
Mailing Address:
Same
County:
Anderson
Previous Orders:
None
Permit Number:
04-206-02972
Violations Cited:
S.C. Code Ann. Regs. 61-25
Summary: Anderson Coach House Restaurant (Individual/Entity), located in
Anderson, South Carolina, is a restaurant. The Department conducted inspections on
September 20, 2017, September 4, 2018, September 14, 2018, September 24, 2018,
and October 4, 2018. The Individual/Entity has violated the South Carolina Retail Food

Establishment Regulation as follows: failed to maintain proper holding temperatures
of time/temperature control for safety foods and failed to provide equipment sufficient
in number and capacity to maintain food temperatures for cooling and heating food
and holding cold and hot food.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand, eight hundred dollars
($1,800.00).
308)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-01-055
January 22, 2019
Bojangles #923
Bojangles #923
7610 US Highway 76
Pendleton, SC 29670
142 Airport Road, Suite C
Arden, NC 28704
Anderson
None
04-206-04145
S.C. Code Ann. Regs. 61-25

Summary: Bojangles #923 (Individual/Entity), located in Pendleton, South
Carolina, is a restaurant. The Department conducted inspections on January 31, 2017,
January 11, 2018, and December 4, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to maintain proper
holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility
in accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of eight hundred dollars ($800.00).
309)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-01-057
January 22, 2019
Bojangles #912
Bojangles #912
4131 Clemson Boulevard
Anderson, SC 29621
9432 Southern Pine Boulevard
Charlotte, NC 28273
Anderson
2018-206-01-002 ($200.00)
04-206-04122
S.C. Code Ann. Regs. 61-25

Summary: Bojangles #912 (Individual/Entity), located in Anderson, South
Carolina, is a restaurant. The Department conducted inspections on February 13,
2017, January 11, 2018, and December 3, 2018. The Individual/Entity has violated
the South Carolina Retail Food Establishment Regulation as follows: failed to clean the
physical facilities as often as necessary to keep them clean and failed to ensure that
after cleaning and sanitizing, equipment and utensils were properly air-dried before
contact with food and may not be cloth dried.

Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two hundred fifty dollars ($250.00).
310)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-03-145
January 22, 2019
Tha Store
Tha Store
4048 Two Notch Road
Gilbert, SC 29054
Same
Lexington
None
32-206-05813
S.C. Code Ann. Regs. 61-25

Summary: Tha Store (Individual/Entity), located in Gilbert, South Carolina, is
a convenience store. The Department conducted inspections on September 22, 2016,
September 7, 2017, July 31, 2018, and August 10, 2018. The Individual/Entity has
violated the South Carolina Retail Food Establishment Regulation as follows: failed to
maintain proper holding temperatures of time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand, four hundred fifty dollars
($1,450.00).
311)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-125
January 22, 2019
Jade Hibachi
Jade Hibachi
201 Graduate Road
Conway, SC 29526
104 Jessica Lakes Drive
Conway, SC 29526
Horry
2016-206-06-131 ($1,200.00)
26-206-10472
S.C. Code Ann. Regs. 61-25

Summary: Jade Hibachi (Individual/Entity), located in Conway, South Carolina,
is a restaurant. The Department conducted inspections on December 1, 2017, April 9,
2018, July 10, 2018, and July 20, 2018. The Individual/Entity has violated the South
Carolina Retail Food Establishment Regulation as follows: failed to ensure that when
time without temperature control is used as a public health control, the food in
unmarked containers or packages shall be discarded; failed to keep food contact
surfaces, nonfood contact surfaces, and utensils clean and free of accumulation of
dust, dirt, food residue, and other debris; and failed to clean the physical facilities as
often as necessary to keep them clean.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two thousand dollars ($2,000.00).

312)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-06-137
January 22, 2019
Fajitas Mexican Restaurant
Fajitas Mexican Restaurant
1207 3rd Avenue South, Unit C
Myrtle Beach, SC 29577
Same
Horry
None
26-206-12520
S.C. Code Ann. Regs. 61-25

Summary: Fajitas Mexican Restaurant (Individual/Entity), located in Myrtle
Beach, South Carolina, is a restaurant. The Department conducted inspections on
January 4, 2017, December 15, 2017, and October 4, 2018. The Individual/Entity has
violated the South Carolina Retail Food Establishment Regulation as follows: failed to
ensure that except for containers holding food that can be readily and unmistakably
recognized such as dry pasta, working containers holding food or food ingredients that
are removed from their original packages for use in the food establishment, such as
cooking oils, flour, herbs, potato flakes, salt, spices, and sugar shall be identified with
the common name of the food.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of two hundred dollars ($200.00).
313)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-206-07-077
January 22, 2019
Burger King #5365
Burger King #5365
103 South Highway 52
Moncks Corner, SC 29461
3022 South Morgan Point Road, #274
Mount Pleasant, SC 29466
Berkeley
None
08-206-11014
S.C. Code Ann. Regs. 61-25

Summary: Burger King #5365 (Individual/Entity), located in Moncks Corner,
South Carolina, is a restaurant. The Department conducted inspections on November
16, 2017, January 18, 2018, October 24, 2018, and October 31, 2018. The
Individual/Entity has violated the South Carolina Retail Food Establishment Regulation
as follows: failed to ensure that outer openings of the retail food establishment were
protected against the entry of insects and rodents by filling or closing the holes and
other gaps along floors, walls and ceiling; closed tight-fitting windows; and solid, selfclosing doors.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of four hundred dollars ($400.00).

314)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 2018-211-01-001
January 22, 2019
Piggly Wiggly #188 Market
Piggly Wiggly #188 Market
800 North Greenwood Avenue
Ware Shoals, SC 29692
176 Croghan Spur Road, Suite 400
Charleston, SC 29407
Greenwood
None
24-211-03043
S.C. Code Ann. Regs. 61-25

Summary: Piggly Wiggly #188 Market (Individual/Entity), located in Ware
Shoals, South Carolina, is a grocery store. The Department conducted inspections on
October 31, 2016, October 16, 2017, September 11, 2018, and September 21, 2018.
The Individual/Entity has violated the South Carolina Retail Food Establishment
Regulation as follows: failed to maintain proper holding temperatures of
time/temperature control for safety foods.
Action: The Individual/Entity is required to: operate and maintain the facility in
accordance with the requirements of all applicable regulations, including S.C. Regs.
61-25, and pay a civil penalty in the amount of one thousand, six hundred dollars
($1,600.00).
Onsite Wastewater Enforcement
315)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 18-18-OSWW
November 6, 2018
Holland Enterprises, LLC
Holland Enterprises, LLC
1937 Augusta Highway
Lexington, SC 29072
130 Bundrick Road
Lexington, SC 29072
Lexington
None
None
S.C. Code Ann. Regs. 61-56

Summary: Holland Enterprises, LLC (Individual/Entity) owns commercial
property located in Lexington, South Carolina. The Department conducted an
investigation on August 10, 2018, and observed exposed drainfield panels where the
natural ground had eroded away as a result of domestic wastewater discharging across
the drainfield area. Department personnel also observed domestic wastewater flowing
downhill towards the pond at the rear of the property. The Individual/Entity has
violated the South Carolina Onsite Wastewater Systems (OSWW) Regulation as
follows: failed to ensure that no septic tank effluent, domestic wastewater, or sewage
was discharged to the surface of the ground without an appropriate permit from the
Department.
Action: The Individual/Entity is required to: repair the OSWW system within
five (5) days to effectively stop the discharging of septic tank effluent or domestic
wastewater or sewage to the surface of the ground or immediately vacate the

commercial building to eliminate the flow of domestic wastewater to the OSWW system
and ensure the commercial building remains vacated until adequate repairs are made
to the OSWW system to eliminate the discharges of septic tank effluent or domestic
wastewater or sewage to the surface of the ground.
316)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:
Mailing Address:
County:
Previous Orders:
Permit Number:
Violations Cited:

Consent Order 18-17-OSWW
January 22, 2019
James David Gabriel, Jr.
Bubba’s Septic
1316 Highway 414
Travelers Rest, SC 29690
Same
Greenville
None
None
S.C. Code Ann. Regs. 61-56

Summary:
James David Gabriel, Jr. (Individual/Entity) operates as an
unlicensed Onsite Wastewater (OSWW) system contractor located in Travelers Rest,
South Carolina. The Department received a complaint about repairs made to an OSWW
system by Bubba’s Septic. The Individual/Entity has violated the South Carolina
License to Construct or Clean Onsite Sewage Treatment and Disposal Systems and
Self-Contained Toilets Regulation as follows: it engaged in the business of and was
responsible for the construction, repair, or cleaning of onsite sewage treatment and
disposal systems in South Carolina without first applying for, receiving, and
subsequently maintaining a valid license to conduct such activities, as required by the
Department.
Action: The Individual/Entity is required to: immediately cease and desist
engaging in the business of construction, repair, or cleaning of onsite sewage
treatment and disposal systems in South Carolina without a valid Department-issued
license; and pay a civil penalty in the amount of five hundred dollars ($500.00).
317)

Order Type and Number:
Order Date:
Individual/Entity:
Facility:
Location:

Consent Order 18-20-OSWW
January 22, 2019
Phillip H. Waddell
Phillip H. Waddell
122 Coster Road
Travelers Rest, SC 29690
Mailing Address:
Same
County:
Greenville
Previous Orders:
None
Permit Number:
None
Violations Cited:
S.C. Code Ann. Regs. 61-56
Summary: Phillip H. Waddell (Individual/Entity) owns property located in
Travelers Rest, South Carolina. The Department conducted an investigation on May
23, 2018, and observed domestic wastewater discharging onto the surface of the
ground and into a ditch in the front of the property. The Individual/Entity has violated
the South Carolina Onsite Wastewater (OSWW) Systems Regulation as follows: failed
to ensure that no septic tank effluent, domestic wastewater, or sewage was discharged
to the surface of the ground without an appropriate permit from the Department.
Action: The Individual/Entity is required to: operate in accordance with all
applicable requirements of S.C. Code Ann. Regs. 61-56; eliminate the unpermitted

wastewater discharge or immediately vacate the residence to eliminate the flow of
domestic wastewater to the OSWW system; and pay a stipulated penalty in the
amount of five thousand dollars ($5,000.00) should any requirement of the Order
not be met.

Unless otherwise specified, “Previous Orders” as listed in this report include orders issued by
Environmental Affairs Programs within the last five (5) years.

*

