
   

 

   

 

SUMMARY SHEET 

SOUTH CAROLINA BOARD OF HEALTH AND ENVIRONMENTAL CONTROL 

 

September 10, 2020 

 

(     )   ACTION/DECISION 

( X )   INFORMATION 

 

I. TITLE:  Healthcare Quality Administrative and Consent Orders. 

 

II. SUBJECT: Healthcare Quality Administrative Orders and Consent Orders for the period of July 

1, 2020 through July 31, 2020.    

 

III. FACTS: For the period of July 1, 2020 through July 31, 2020, Healthcare Quality reports nine (9)  

Consent Orders totaling $10,350 in assessed monetary penalties. No Administrative Orders or 

Emergency Suspension Orders were executed during the reporting period.  

 

 

Healthcare 

Quality 

Bureau 

Facility, Service, 

Provider, or 

Equipment Type 

Administrative 

Orders 

Consent 

Orders 

Emergency 

Suspension 

Orders 

Assessed 

Penalties 

Bureau of 

Facilities 

Oversight 

Community Residential 

Care Facility 
0 1 0 $1,500 

 

In-Home Care Provider 

 

0 3 0 $3,700 

Bureau of 

Healthcare 

Professionals 

Paramedic 0 2 0 $0 

Bureau of 

Radiological 

Health 

Dental Facility 0 2 0 $3,450 

Chiropractic Facility 0 1 0 $1,700 

 TOTAL 0 9 0 $10,350 

 

 

 

 

 

 

Submitted By: 
 

  

Gwen C. Thompson 

Director of Healthcare Quality 
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HEALTHCARE QUALITY ENFORCEMENT REPORT 

SOUTH CAROLINA BOARD OF HEALTH AND ENVIRONMENTAL CONTROL 

 

September 10, 2020 

 

 

Bureau of Facilities Oversight 

 

 

Facility Type 
Total # of Licensed 

Facilities 

Total # of Licensed 

Beds 

Community Residential Care Facility 498 21,939 

 

 

1. Rosewood Assisted Living  –  Pauline, SC 

 

Inspections and Investigations: The Department notified the facility on several occasions beginning in 

September 2019 that the facility was required to submit a license renewal application and the license 

renewal fee in order to renew their license. The Department found that the facility repeatedly violated 

regulatory requirements by letting their license expire. 

 

Violations: The Department found the facility failed to comply with Regulation 61-84, Standards for 

Licensing Community Residential Care Facilities, by continuously failing to submit the renewal application 

and fees within the specified timeframe. The facility repeatedly failed to timely submit a renewal 

application and pay the required fees. 

 

Enforcement Action: The parties agreed to resolve the matter with a consent order after the Department 

notified the facility that their license was expired and no longer valid. In July 2020, the parties executed a 

consent order imposing a civil monetary penalty of $1,500 against the facility. The facility was required to 

pay the full amount of the penalty within 30 days of executing the Consent Order. The Department will 

reissue the facility’s renewal license upon receipt of the full monetary penalty. 

 

Remedial Action: The facility has made the required payment. The Department has reissued the facility’s 

license. 

 

Prior Enforcement Actions: None in the past five years. 

 

 

Facility Type 
Total # of Licensed 

Providers 

In-Home Care Provider 710 

 

 

2. Devoted Care and Transitional Services LLC – Columbia, SC 

 

Inspections and Investigations: The Department notified the provider beginning in March 2020 that the 

provider was required to submit a license renewal application and the license renewal fee in order to renew 

their license.  The Department found that the provider repeatedly violated regulatory requirements by letting 

their license expire. 
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Violations: The Department found the provider failed to comply with Regulation 61-122, Standards for 

Licensing In-Home Care Providers, by continuously failing to submit the renewal application and fees 

within the specified timeframe. The provider repeatedly failed to timely submit a renewal application and 

pay the required fees. 

 

Enforcement Action: The parties agreed to resolve the matter with a consent order after the Department 

notified the provider that their license was expired and no longer valid. In July 2020, the parties executed a 

consent order imposing a civil monetary penalty of $1,500 against the provider. The provider was required 

to pay the full amount of the penalty within 30 days of executing the Consent Order. The Department will 

reissue the provider’s renewal license upon receipt of the full monetary penalty. 

 

Remedial Action: The provider has made the required payment. The Department has reissued the provider’s 

license. 

 

Prior Enforcement Actions: None in the past five years. 

 

 

3. Charles Lea Center – Spartanburg, SC 

 

Inspections and Investigations: The Department notified the provider beginning in March 2020 that the 

provider was required to submit a license renewal application and the license renewal fee in order to renew 

their license. The Department found that the provider violated a regulatory requirement by letting their 

license expire. 

 

Violations: The Department found the provider failed to comply with Regulation 61-122, Standards for 

Licensing In-Home Care Providers, by failing to submit the renewal application and fees within the 

specified timeframe.  

 

Enforcement Action: The parties agreed to resolve the matter with a consent order after the Department 

notified the provider that their license was expired and no longer valid. In July 2020, the parties executed a 

consent order imposing a civil monetary penalty of $750 against the provider. The provider was required 

to pay the full amount of the penalty within 30 days of executing the Consent Order. The Department will 

issue the provider’s renewal license upon receipt of the full monetary penalty.  

 

Remedial Action: The provider has made the required payment. The Department has reissued the provider’s 

license. 

 

Prior Enforcement Actions: None in the past five years. 

 

 

4. Carolina In-Home Care – Sumter, SC 

 

Inspections and Investigations: The Department notified the provider beginning in March 2020 that the 

provider was required to submit a license renewal application and the license renewal fee in order to renew 

their license. The Department found that the provider repeatedly violated regulatory requirements by letting 

their license expire. 

 

Violations: The Department found the provider failed to comply with Regulation 61-122, Standards for 

Licensing In-Home Care Providers, by continuously failing to submit the renewal application and fees 
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within the specified timeframe. The provider repeatedly failed to timely submit a renewal application and 

pay the required fees. 

 

Enforcement Action: The parties agreed to resolve the matter with a consent order after the Department 

notified the provider that their license was expired and no longer valid. In July 2020, the parties executed a 

consent order imposing a civil monetary penalty of $1,500 against the provider. The provider was required 

to pay the full amount of the penalty within 30 days of executing the Consent Order. The Department will 

reissue the provider’s renewal license upon receipt of the full monetary penalty. 

 

Remedial Action: The provider has made the required payment. The Department has reissued the provider’s 

license. 

 

Prior Enforcement Actions: None in the past five years. 

 

 

Bureau of Healthcare Professionals 

 

 

Provider Type Total # of Certified Providers 

Paramedic 3933 

 

 

5. James Doyle Rinaldi – Paramedic 

 

Inspections and Investigations: Based on information received by the Department, the Department 

conducted an investigation of alleged conduct of Mr. Rinaldi while working for Medtrust Medical Transport 

in January 2020 and found that Mr. Rinaldi was in in violation of statutory and regulatory requirements.     

 

Violations: The Department determined that Mr. Rinaldi violated the Emergency Medical Services (EMS) 

Act and Regulation 61-7, Emergency Medical Services, by instructing his EMT partner to attend and treat 

a patient that required the higher level of care of a paramedic. The patient was also administered a drug that 

can only be given and monitored by a paramedic, not an EMT. Mr. Rinaldi committed misconducted as 

defined by the EMS Act and Regulation because after he initiated care of a patient, he discontinued such 

care or abandoned the patient without the patient’s consent or without providing for further administration 

of care by an equal or higher medical authority. Specifically, Mr. Rinaldi, a paramedic, instructed his EMT 

partner to attend and treat the patient in need of a higher level of care while Mr. Rinaldi drove the 

ambulance.  

 

Enforcement Action: The parties agreed to resolve the matter with a consent order. In July 2020, the parties 

executed a consent order imposing a three-month suspension of Mr. Rinaldi’s Paramedic Certification. Mr. 

Rinaldi has been temporarily issued an EMT Certification for the duration of the suspension and will then 

be reissued his Paramedic Certificate within 90 days of executing the Consent Order. Mr. Rinaldi is also 

required take the National Association of Emergency Medical Technicians’ Principles of Ethics and 

Leadership course within 12 months of executing the Consent Order. 

 

Remedial Action: Mr. Rinaldi is currently serving the three-month suspension of his Paramedic 

Certification and has a temporary EMT Certification. Mr. Rinaldi has not taken the required ethics and 

leadership course. 
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Prior Enforcement Actions: None in the past five years. 

 

 

6. Danny J. Tinnel – Paramedic  

 

Inspections and Investigations: In November 2018, the Beaufort County EMS reported to the Department 

that Mr. Tinnel was involved in a motor vehicle incident that was in violation of statutory and regulatory 

requirements. The Department investigated the reported violation. 

 

Violations: The Department determined that Mr. Tinnel violated the EMS Act and Regulation 61-7, 

Emergency Medical Services, by driving 17 miles per hour over the posted speed limit while responding to 

a call and was involved in a motor vehicle accident. The South Carolina Highway Patrol investigation 

concluded that Mr. Tinnel’s speed was greater than what is reasonable under conditions. The Department 

determined this was misconduct as defined by the EMS Act and Regulation because Mr. Tinnel was 

careless, reckless, or irresponsible in the operation of an emergency vehicle. 

 

Enforcement Action: The parties agreed to resolve the matter with a consent order. In July 2020, the parties 

executed a consent order requiring Mr. Tinnel to take an Emergency Vehicles Operation class as determined 

by the Department within 90 days of executing the Consent Order. Mr. Tinnel also agreed to not operate an 

emergency vehicle for 90 days upon the date of execution of this Consent Order. 

 

Remedial Action: Mr. Tinnel has not taken the Emergency Vehicle Operations class. 

 

Prior Enforcement Actions: None in the past five years. 

 

 

Bureau of Radiological Health 

 

 

Facility Type Total # of Registered Dental X-Ray Facilities 

Dental Facility 1,774 

 

 

7. James G. Agnew, DMD – Boiling Springs, SC 

 

Inspections and Investigations: The Department conducted a routine inspection in July 2019 and found that 

the registrant had repeatedly violated statutory and regulatory requirements. 

 

Violations: The Department determined that the registrant violated the Atomic Energy and Radiation 

Control Act and Regulation 61-64, X-Rays, for repeatedly failing to conduct equipment performance testing 

on dental x-ray systems when testing was due. 

 

Enforcement Action: The parties agreed to resolve the matter with a consent order. In July 2020, the parties 

executed a consent order imposing a civil monetary penalty of $1,700 against the registrant. The registrant 

was required to pay $255 of the assessed penalty within 30 days of executing the Consent Order. The 

remaining $1,445 of the penalty will be stayed. The Department may conduct unannounced follow-up 

inspections after execution of this Consent Order.  

 

Remedial Action: The registrant has made the required payment.  
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Prior Enforcement Actions: None in the past five years. 

 

 

8. McMillan Dental Care – Orangeburg, SC 

 

Inspections and Investigations: The Department conducted a routine inspection in July 2019 and found that 

the registrant had repeatedly violated statutory and regulatory requirements. 

 

Violations: The Department determined that the registrant violated the Atomic Energy and Radiation 

Control Act and Regulation 61-64, X-Rays, for repeatedly failing to conduct equipment performance testing 

on dental x-ray systems and checking lead aprons when due. 

 

Enforcement Action: The parties agreed to resolve the matter with a consent order. In July 2020, the parties 

executed a consent order imposing a civil monetary penalty of $1,750 against the registrant. The registrant 

was required to pay $265 of the assessed penalty within 30 days of executing the Consent Order. The 

remaining $1,485 of the penalty will be stayed. The Department may conduct unannounced follow-up 

inspections after execution of this Consent Order.  

 

Remedial Action: The registrant has made the required payment.  

 

Prior Enforcement Actions: None in the past five years. 

 

 

 

Facility Type Total # of Registered Chiropractic X-Ray Facilities 

Chiropractic Facility 485 

 

 

9. James Island Family Chiropractic, LLC – Charleston, SC 

 

Inspections and Investigations: The Department conducted a routine inspection in May 2019 and found that 

the registrant had repeatedly violated statutory and regulatory requirements.  

 

Violations: The Department determined that the registrant violated the Atomic Energy and Radiation 

Control Act and Regulation 61-64, X-Rays, for repeatedly failing to conduct equipment performance testing 

on medical radiographic x-ray systems when testing was due. 

 

Enforcement Action: The parties agreed to resolve the matter with a consent order. In July 2020, the parties 

executed a consent order imposing a civil monetary penalty of $1,700 against the registrant. The registrant 

was required to pay $255 of the assessed penalty within 30 days of executing the Consent Order. The 

remaining $1,445 of the penalty will be stayed. The Department may conduct unannounced follow-up 

inspections after execution of this Consent Order.  

 

Remedial Action: The registrant has made the required payment. 

 

Prior Enforcement Actions: None in the past five years. 

 



SUMMARY SHEET  
BOARD OF HEALTH AND ENVIRONMENTAL CONTROL 

September 10, 2020 
 
 

     _______ ACTION/DECISION 
 
          X       INFORMATION 
 

1. TITLE:  Administrative and Consent Orders issued by the Office of Environmental 
Affairs. 

 
2. SUBJECT:  Administrative and Consent Orders issued by the Office of Environmental 

Affairs during the period July 1, 2020, through July 31, 2020. 
 

3. FACTS:  For the reporting period of July 1, 2020, through July 31, 2020, the Office of 
Environmental Affairs issued twenty-four (24) Consent Orders with total assessed civil 
penalties in the amount of one hundred twenty-one thousand, five hundred thirty dollars 
($121,530.00).  Also, ten (10) Administrative Orders were reported during this period with 
total assessed civil penalties in the amount of three thousand, three hundred dollars 
($3,300.00). 

 
Bureau and Program Area Administrative 

Orders 
Assessed 
Penalties 

Consent 
Orders 

Assessed Penalties 

Land and Waste Management     
UST Program 0 0 1 $21,250.00 

Aboveground Tanks 0 0 0 0 
Solid Waste 1 $3,300.00 0 0 

Hazardous Waste 0 0 3 $20,000.00 
Infectious Waste 0 0 2 $35,400.00 

Mining 0 0 0 0 
SUBTOTAL 1 $3,300.00 6 $76,650.00 

Water     
Recreational Water 0 0 7 $9,280.00 

Drinking Water 0 0 2 $4,200.00 
Water Pollution 0 0 3 $15,400.00 

Dam Safety 0 0 0 0 
SUBTOTAL 0 0 12 $28,880.00 
Air Quality     
SUBTOTAL 0 0 1 $13,000.00 

Environmental Health Services     
Food Safety 0 0 1 $500.00 

Onsite Wastewater 9 0 4 $2,500.00 
SUBTOTAL 9 0 5 $3,000.00 

OCRM     
SUBTOTAL 0 0 0 0 

TOTAL 10 $3,300.00 24 $121,530.00 
 
Submitted by: 
 
_____________________________ 
Myra C. Reece 
Director of Environmental Affairs



ENVIRONMENTAL AFFAIRS ENFORCEMENT REPORT 
BOARD OF HEALTH AND ENVIRONMENTAL CONTROL 

September 10, 2020 
 

 
BUREAU OF LAND AND WASTE MANAGEMENT 

 
 

Underground Storage Tank Enforcement 
 
 
1)         Order Type and Number: Consent Order 20-0058-UST 

Order Date: July 23, 2020 
Individual/Entity: Lucky Strike Investments, Inc. 
Facility: Corner Stop 19 
Location: 1215 Greenwood Road 
 Laurens, SC 29360-0881 
Mailing Address: 401 Black Oak Court  
 Spartanburg, SC 29306 
County: Laurens 
*Previous Orders: None  
Permit/ID Number: 05667 
Violations Cited: The State Underground Petroleum 
Environmental Response Bank Act of 1988, S.C. Code Ann. § 44-2-10 et seq. 
(2018) (SUPERB Act); and South Carolina Underground Storage Tank Control 
Regulation, 7 S.C. Code Ann., Regs. 61-92, 280.20(c)(1)(ii), 280.31(a), and 
280.31(c), 280.70(a) (2012 and Supp. 2019)  

 
Summary:  Lucky Strike Investments, Inc. (Individual/Entity) owns and operates 

underground storage tanks (USTs) in Laurens County, South Carolina.  The Department 
conducted inspections on May 6, 2019, and February 11, 2020. The Individual/Entity has 
violated the SUPERB Act and South Carolina Underground Storage Tank Control 
Regulation as follows: failed to maintain overfill prevention equipment for an UST system; 
failed to operate and maintain corrosion protection equipment continuously; failed to 
inspect the impressed current system every sixty (60) days; failed to continue release 
detection and/or corrosion protection for a temporarily closed UST and failed to pay annual 
UST registration fees. 

 
Action:  The Individual/Entity is required to:  either submit proof that the USTs at 

the Facility have been permanently closed, or proof that the corrosion protection system 
has been tested prior to November 24, 2019, or proof that metal integrity testing has been 
initiated; submit proof that the ball float vent valves and caps have been repaired and/or 
replaced; and pay annual tank registration fees and associated late fees for fiscal year 2020 
in the amount of four hundred twenty dollars ($420.00). The Department has assessed a 
total civil penalty in the amount of twenty-one thousand, two hundred fifty dollars 
($21,250.00).  The Individual/Entity shall pay a civil penalty in the amount of twenty-one 



thousand, two hundred fifty dollars ($21,250.00).  
 
Updates: No updates to report. 
 

 
Solid Waste Enforcement 

 
 
2) Order Type and Number: Administrative Order 20-08-SW 

Order Date: July 10, 2020 
Individual/Entity: Tina Yeargin and Mary Ross 
Facility: Tina Yeargin and Mary Ross 
Location:    117 Perry Drive 

Iva, SC 29655   
Mailing Address: Same 
County: Anderson 
Previous Orders: None 
Permit/ID Number: N/A 
Violations Cited: Solid Waste Policy and Management Act of 
1991, S.C. Code Ann. 44-96-10 et seq. (Rev. 2018 & Supp. 2019); Solid Waste 
Management:  Waste Tires, R.61-107.3, Part III.A.1.a. (2015)  

 
Summary: Tina Yeargin and Mary Ross (Individuals/Entities), own property 

located in Anderson County, South Carolina. The Department conducted a site visit on 
December 3, 2019 and discovered approximately 800 waste tires stored on the property 
without a permit for a waste tire collection facility.  The Individuals/Entities have violated 
the Solid Waste Policy and Management Act and the Solid Waste Management: Waste 
Tire Regulation as follows:  failed to obtain a permit to operate a waste tire collection 
facility from the Department before storing greater than one hundred twenty (120) waste 
tires.    

 
Action:  The Individuals/Entities are required to: dispose of the waste tires at a 

facility permitted by the Department to accept waste tires and provide disposal receipts to 
the Department. The Department has assessed a total civil penalty in the amount of three 
thousand, three hundred dollars ($3,300.00). The Individuals/Entities shall pay a civil 
penalty in the amount of three thousand, three hundred dollars ($3,300.00).  
 

Updates: No updates to report. 
   
 

 
 
 
 
 
 



Hazardous Waste Enforcement 
 

 
3) Order Type and Number: Consent Order 20-09-HW  

Order Date: July 28, 2020 
Individual/Entity: Lowe’s Home Centers, LLC – Lowe’s 

Store 385 
Facility: Lowe’s Home Centers, LLC – Lowe’s Store 

385 
Location: 390 Harbison Boulevard 
 Columbia, SC 29212 
Mailing Address: 1000 Lowe’s Boulevard MC LPH28, 

Mooresville, NC 28115 
County: Richland 
Previous Orders: None 
Permit/ID Number: SCR 000 784 967    
Violations Cited: The South Carolina Hazardous Waste 
Management Act, S.C. Code Ann.  §§ 44-56-10 et seq. (2018), and the South 
Carolina Hazardous Waste Management Regulation, 6 and 7 S.C. Code Ann. Regs. 
61-79 (2012 and Supp. 2019).        

 
 Summary: Lowe’s Home Centers, LLC – Lowe’s Store 385 (Individual/Entity) is 
a retail store located in Richland County, South Carolina. The Department conducted an 
inspection on February 11, 2020. The Individual/Entity has violated the South Carolina 
Hazardous Waste Management Act and the Hazardous Waste Management Regulations as 
follows: failed to close containers during accumulation, except when adding, removing, 
consolidating, or venting hazardous waste; failed to label or mark containers with the words 
“Hazardous Waste,” an indication of the hazards of contents, and the date upon which each 
period of accumulation began; failed to maintain records documenting the arrangements 
made with the local emergency responders; failed to post the name and emergency 
telephone number of the emergency coordinator next to the telephone; failed to ensure all 
employees were thoroughly familiar with proper hazardous waste handling and emergency 
procedures; failed to keep a copy of each signed manifest received from the designated 
facility onsite for three (3) years; failed to record the date and time of hazardous waste 
inspections in an inspection log; failed to manage spent lead-acid batteries in accordance 
with R.61-79.266.80; failed to contain universal waste lamps in containers that are 
structurally sound and adequate to prevent breakage and a release; failed to label each 
universal waste lamp or container with one of the following phrases: “Universal Waste – 
Lamp(s),” or “Waste Lamp(s),” or “Used Lamp(s)”; and failed to demonstrate the length 
of time universal waste had accumulated from the date it became a waste.  
 

Action:  The Individual/Entity has corrected all violations. The Department has 
assessed a total civil penalty in the amount of six thousand one hundred fifty dollars 
($6,150.00). The Individual/Entity shall pay a civil penalty in the amount of six thousand 
one hundred fifty dollars ($6,150.00). 

 



Updates: The civil penalty has been paid. 
 

 
4)         Order Type and Number: Consent Order 20-10-HW  

Order Date: July 28, 2020 
Individual/Entity: Lowe’s Home Centers, LLC – Lowe’s 

Store 1986 
Facility: Lowe’s Home Centers, LLC – Lowe’s Store 

1986 
Location: 170 Rainbow Lake Road 
 Boiling Springs, SC 29316 
Mailing Address: 1000 Lowe’s Boulevard MC LPH28, 

Mooresville, NC 28115 
County: Spartanburg 
Previous Orders: None 
Permit/ID Number: SCR 000 785 311    
Violations Cited: The South Carolina Hazardous Waste 
Management Act, S.C. Code Ann.  §§ 44-56-10 et seq. (2018), and the South 
Carolina Hazardous Waste Management Regulation, 6 and 7 S.C. Code Ann. Regs. 
61-79 (2012 and Supp. 2019).        

 
 Summary: Lowe’s Home Centers, LLC – Lowe’s Store 1986 (Individual/Entity) is 
a retail store located in Charleston County, South Carolina. The Department conducted an 
inspection on January 9, 2020. The Individual/Entity has violated the South Carolina 
Hazardous Waste Management Act and the Hazardous Waste Management Regulations as 
follows: failed to maintain records supporting its hazardous waste determinations, as well 
as records that identify whether or not a solid waste is a hazardous waste; failed to close 
containers during accumulation, except when adding, removing, consolidating, or venting 
hazardous waste; failed to label or mark containers with the words “Hazardous Waste,” an 
indication of the hazards of contents, and the date upon which each period of accumulation 
began; failed to inspect at least weekly, the hazardous waste central accumulation areas; 
failed to separate containers of incompatible waste by means of a dike, berm, wall, or other 
device; failed to clean up hazardous waste spillage from the floor and remove it from the 
spill pallet; failed to ensure all employees were thoroughly familiar with proper hazardous 
waste handling and emergency procedures; failed to keep a copy of each signed manifest 
received from the designated facility onsite for three (3) years; failed to retain onsite a copy 
of all certifications for three (3) years documenting the offsite treatment, storage, or 
disposal of hazardous waste; and failed to manage spent lead-acid batteries in accordance 
with R.61-79.266.80.   
 

Action:  The Individual/Entity has corrected all violations. The Department has 
assessed a total civil penalty in the amount of six thousand six hundred fifty dollars 
($6,650.00). The Individual/Entity shall pay a civil penalty in the amount of six thousand 
six hundred fifty dollars ($6,650.00). 

 
Updates: The civil penalty has been paid. 



5) Order Type and Number: Consent Order 20-11-HW  
Order Date: July 28, 2020 
Individual/Entity: Lowe’s Home Centers, LLC – Lowe’s 

Store 2548 
Facility: Lowe’s Home Centers, LLC – Lowe’s Store 

2548 
Location: 2079 East Main Street 
 Spartanburg, SC 29307 
Mailing Address: 1000 Lowe’s Boulevard MC LPH28, 

Mooresville, NC 28115 
County: Spartanburg 
Previous Orders: None 
Permit/ID Number: SCR 000 785 378    
Violations Cited: The South Carolina Hazardous Waste 
Management Act, S.C. Code Ann.  §§ 44-56-10 et seq. (2018), and the South 
Carolina Hazardous Waste Management Regulation, 6 and 7 S.C. Code Ann. Regs. 
61-79 (2012 and Supp. 2019).        

 
 Summary: Lowe’s Home Centers, LLC – Lowe’s Store 2548 (Individual/Entity) is 
a retail store located in Spartanburg County, South Carolina. The Department conducted 
an inspection on January 29, 2020. The Individual/Entity has violated the South Carolina 
Hazardous Waste Management Act and the Hazardous Waste Management Regulations as 
follows: failed to maintain records supporting its hazardous waste determinations, as well 
as records that identify whether not or a solid waste is a hazardous waste; failed to close 
containers during accumulation, except when adding, removing, consolidating, or venting 
hazardous waste; failed to label or mark containers with the words “Hazardous Waste,” an 
indication of the hazards of contents, and the date upon which each period of accumulation 
began; failed to inspect at least weekly, the hazardous waste central accumulation areas; 
failed to remove hazardous waste spillage from the spill pallet; failed to maintain aisle 
space in the hazardous waste storage area to allow for unobstructed movement of personnel 
and equipment; failed to ensure all employees were thoroughly familiar with proper 
hazardous waste handling and emergency procedures; failed to keep a copy of each signed 
manifest received from the designated facility onsite for three (3) years; failed to retain 
onsite a copy of all certifications for three (3) years documenting the offsite treatment, 
storage, or disposal of hazardous waste; failed to manage spent lead-acid batteries in 
accordance with R.61-79.266.80; failed to contain universal waste lamps in containers that 
are structurally sound and adequate to prevent breakage and a release; failed to clean up 
broken universal waste lamps; failed to label each universal waste lamp or container with 
one of the following phrases: “Universal Waste – Lamp(s),” or “Waste Lamp(s),” or “Used 
Lamp(s)”; and failed to demonstrate the length of time universal waste had accumulated 
from the date it became a waste.  
 

Action: The Individual/Entity has corrected all violations. The Department has 
assessed a total civil penalty in the amount of seven thousand two hundred dollars 
($7,200.00). The Individual/Entity shall pay a civil penalty in the amount of seven thousand 
two hundred fifty dollars ($7,200.00). 



Updates: The civil penalty has been paid. 
 

 
Infectious Waste Enforcement 

 
 
6) Order Type and Number: Consent Order 20-03-IW  

Order Date: July 23, 2020 
Individual/Entity: Bon Secours St. Francis Hospital 
Facility: Bon Secours St. Francis Hospital 
Location: 2095 Henry Tecklenburg Drive 
 Charleston, SC 29414 
Mailing Address: Same 
County: Charleston 
Previous Orders: None 
Permit/ID Number: SC-10-0263G    
Violations Cited: The South Carolina Infectious Waste 
Management Act, S.C. Code Ann.  § 44-93-10 et seq. (2002) and the South Carolina 
Infectious Waste Management Regulation, 8 S.C. Code Ann. Regs. 61-105 (2010).        

 
 Summary: Bon Secours St. Francis Hospital (Individual/Entity) is a full-service 
hospital located in Charleston County, South Carolina. The Department conducted 
inspections on November 26, 2019, and March 10, 2020. The Individual/Entity has violated 
the South Carolina Infectious Waste Management Act and the Infectious Waste 
Management Regulations as follows: failed to change the contact name for the infectious 
waste coordinator; failed to manage infectious waste to prevent exposure to the public or a 
release to the environment; failed to segregate infectious waste from solid waste; failed to 
place and maintain all sharps in rigid leak resistant and puncture resistant containers; failed 
to ensure all other types of infectious waste is placed, stored, and maintained before and 
during transport in rigid, semi-rigid, leak resistant containers; failed to ensure containers 
storing infectious waste were sufficient to prevent bursting and tearing; failed to ensure 
containers of infectious waste were sealed and closed tightly and securely; failed to use red 
or orange plastic bags inside of containers storing infectious waste; failed to label 
containers of infectious waste with the universal biohazard symbol sign, the Department 
issued generator identification number, the date the container was placed in storage or 
shipped offsite; failed to prevent unauthorized personnel from entering the infectious waste 
storage areas; failed to label storage areas with the universal biohazard symbol sign; failed 
to disinfect any area or containers that came in contact with infectious waste prior to reuse; 
and failed to ensure products of conception be incinerated, cremated, interred, or donated 
for research.             
 

Action:  The Individual/Entity has corrected all violations. The Department has 
assessed a total civil penalty in the amount of eighteen thousand seven hundred twenty 
dollars ($18,720.00). The Individual/Entity shall pay a civil penalty in the amount of 
eighteen thousand seven hundred twenty dollars ($18,720.00).    

 



Updates:  The civil penalty is being paid in accordance with a promissory note. 
 

 
7) Order Type and Number: Consent Order 20-04-IW  

Order Date: July 23, 2020 
Individual/Entity: Bon Secours St. Francis Hospital, Roper 

St. Francis Mount Pleasant Hospital, and 
Roper Hospital 

Facility: Bon Secours St. Francis Hospital, Roper St. 
Francis Mount Pleasant Hospital, and Roper 
Hospital 

Location: 2095 Henry Tecklenburg Drive 
 Charleston, SC 29414 / 
 3500 North Highway 17 
 Mount Pleasant, SC 29446 / 
 316 Calhoun Street 
 Charleston, SC 29401 
Mailing Address: Same 
County: Charleston 
Previous Orders: None 
Permit/ID Number:  SC10-0263G/SC10-1844G/SC10-0264G    
Violations Cited: The South Carolina Infectious Waste 
Management Act, S.C. Code Ann.  § 44-93-10 et seq. (2002) and the South Carolina 
Infectious Waste Management Regulation, 8 S.C. Code Ann. Regs. 61-105 (2010).        

 
 Summary: Bon Secours St. Francis Hospital, Roper St. Francis Mount Pleasant 
Hospital, and Roper Hospital are full-service hospitals located in Charleston County, South 
Carolina (Individuals/Entities). On November 18, 2019, and March 26, 2020, the 
Department received documentation that the Individuals/Entities shipped untreated, 
regulated infectious waste to a facility not registered with the Department. The 
Individuals/Entities have violated the South Carolina Infectious Waste Management Act 
and the Infectious Waste Management Regulations as follows: failed to manage infectious 
waste to prevent exposure to the public or a release to the environment; offered infectious 
waste for offsite transport to a transporter that was not registered with the Department; 
failed to segregate infectious waste from solid waste; failed to place and maintain all sharps 
in rigid leak resistant and puncture resistant containers; failed to ensure all other types of 
infectious waste is placed, stored, and maintained before and during transport in rigid, 
semi-rigid, leak resistant containers; failed to ensure containers storing infectious waste 
were sufficient to prevent bursting and tearing; failed to use red or orange plastic bags 
inside of containers storing infectious waste; failed to label containers of infectious waste 
with the universal biohazard symbol sign, the Department issued generator identification 
number, the date the container was placed in storage or shipped offsite, and a water-
resistant, indelible label; failed to treat infectious waste prior to disposal, except as 
indicated in Section G of the regulations; failed to report to the Department and investigate 
and confirm a release of infectious waste with twenty-four (24) hours; and failed to ensure 
products of conception be incinerated, cremated, interred, or donated for research.             



Action:  The Individuals/Entities have corrected all violations. The Department has 
assessed a total civil penalty in the amount of sixteen thousand, six hundred eighty dollars 
($16,680.00). The Individuals/Entities shall pay a civil penalty in the amount of sixteen 
thousand, six hundred eighty dollars ($16,680.00).   

 
Updates:  The civil penalty is being paid in accordance with a promissory note. 
 

 
BUREAU OF WATER 

 
 

Recreational Waters Enforcement 
 
 

8) Order Type and Number: Consent Order 20-002-RW 
Order Date: July 2, 2020 
Individual/Entity: Woodside Plantation Country Club, Inc. 
Facility: Woodside Plantation  
Location: 1000 Woodside Plantation Drive 
 Aiken, SC 29803 
Mailing Address: Same 
County: Aiken 
Previous Orders: None  
Permit/ID Number: None 
Violations Cited: S.C. Code Ann. Regs. 61-51(B)(2) 

 
Summary: Woodside Plantation Country Club, Inc. (Individual/Entity) owns and is 

responsible for obtaining the proper permit to construct a pool located in Aiken County, 
South Carolina. The Department conducted an inspection on May 21, 2020 and discovered 
a splash pad had been constructed. Following the inspection, Department staff determined 
that a permit to construct had not been issued. The Individual/Entity has violated the Public 
Swimming Pools Regulation as follows: failed to obtain a permit to construct from the 
Department prior to the construction of a pool. 

 
Action:  The Individual/Entity is required to: submit a complete permit application 

with the associated fee to obtain a permit to construct; and, complete the construction in 
accordance with the permit.  The Department has assessed a total civil penalty in the 
amount of four hundred dollars ($400.00).  The Individual/Entity shall pay a civil penalty 
in the amount of four hundred dollars ($400.00). 

 
Updates: The permit application has been received. The civil penalty has been paid. 

 
 
 
 
 



9) Order Type and Number: Consent Order 20-003-RW 
Order Date: July 17, 2020 
Individual/Entity: The Gardens at Cypress Bay Property 

Owners’ Association, Inc. 
Facility: The Gardens at Cypress Bay 
Location: 4285 Hibiscus Way 
 Little River, SC 29566 
Mailing Address: 4615 Oleander Drive, Suite 202 
 Myrtle Beach, SC 29577 
County: Horry 
Previous Orders: None  
Permit/ID Number: 26-Q11-1 
Violations Cited: S.C. Code Ann. Regs. 61-51(J)  

 
Summary: The Gardens at Cypress Bay Property Owners’ Association, Inc. 

(Individual/Entity) owns and is responsible for the proper operation and maintenance of a 
pool located in Horry County, South Carolina. The Department conducted inspections on 
May 28, 2020, and June 29, 2020, and a violation was issued for failure to properly operate 
and maintain. The Individual/Entity has violated the Public Swimming Pools Regulation 
as follows: the letters and numbers on the depth marker tiles were not the appropriate size; 
a ladder was not tight and secure; a ladder was missing tread inserts; the foot rinse shower 
was not operating properly; the pool equipment room was not locked; the disinfection 
equipment was not accessible; a section of the perimeter fencing had openings greater than 
four inches; the chlorine level was not within the acceptable range of water quality 
standards; there was no United States Coast Guard approved life ring; the emergency 
notification device was not operational; the current pool operator of record information 
was not posted to the public; and, the bound and numbered log book was not maintained 
on a daily basis. 

 
Action:  The Individual/Entity has corrected all violations.  The Department has 

assessed a total civil penalty in the amount of six hundred eighty dollars ($680.00).  The 
Individual/Entity shall pay a civil penalty in the amount of six hundred eighty dollars 
($680.00). 

 
Updates: The civil penalty has been paid. This project and Order have been closed. 

 
 

10) Order Type and Number: Consent Order 20-004-RW 
Order Date: July 17, 2020 
Individual/Entity: A & S of MB, LLC 
Facility: Sea Mist 
Location: 305 13th Avenue South 
 Myrtle Beach, SC 29577 
Mailing Address: Same 
County: Horry 
Previous Orders: None  



Permit/ID Number: 26-657-1, 26-D69-1, and 26-658-1 
Violations Cited: S.C. Code Ann. Regs. 61-51(J)  

 
Summary: A & S of MB, LLC (Individual/Entity) owns and is responsible for the 

proper operation and maintenance of two public swimming pools, and one public spa 
located in Horry County, South Carolina. The Department conducted inspections on 
January 16, 2020, and June 15, 2020, and violations were issued for failure to properly 
operate and maintain. The Individual/Entity has violated the Public Swimming Pools 
Regulation as follows: the lifeline floats were not properly spaced; the pool walls were not 
clean; the chlorine and pH levels were not within the acceptable range of water quality 
standards; the life ring and life ring rope were deteriorated; there was no shepherd’s crook; 
the pool rules sign was not completely filled out; the spa rules sign was not completely 
filled out; the current pool operator of record information was not posted to the public; the 
facility could not produce current valid documentation of pool operator of record 
certification; a pool ladder was missing a bumper; a pool wall was missing tiles; the spa 
main drain grates were not visible; the bound and numbered log book was not maintained 
a minimum of three times per week by the pool operator of record; and, the bound and 
numbered log book was not maintained on a daily basis.  

 
Action:  The Individual/Entity has corrected all violations. The Department has 

assessed a total civil penalty in the amount of two thousand, forty dollars ($2,040.00). The 
Individual/Entity shall pay a civil penalty in the amount of two thousand, forty dollars 
($2,040.00).  

 
Updates: The civil penalty has been paid. This project and Order have been closed. 

 
 
11) Order Type and Number: Consent Order 20-005-RW 

Order Date: July 22, 2020 
Individual/Entity: Blockade Runner Motor Inn, Inc. 
Facility: Blockade Runner  
Location: 1910 North Ocean Boulevard 
 North Myrtle Beach, SC 29697 
Mailing Address: Same 
County: Horry 
Previous Orders: 19-025-RW ($680.00) 
Permit/ID Number: 26-G63-1 
Violations Cited: S.C. Code Ann. Regs. 61-51(J)  

 
Summary: Blockade Runner Motor Inn, Inc. (Individual/Entity) owns and is 

responsible for the proper operation and maintenance of a pool located in Horry County, 
South Carolina. The Department conducted inspections on June 5, 2020, and June 30, 2020, 
and a violation was issued for failure to properly operate and maintain. The 
Individual/Entity has violated the Public Swimming Pools Regulation as follows: the 
chlorine and pH levels were not within the acceptable range of water quality standards; 
and, the cyanuric acid level was above the water quality standards acceptable limit. 



Action: The Individual/Entity has corrected all violations. The Department has 
assessed a total civil penalty in the amount of one thousand, six hundred dollars 
($1,600.00). The Individual/Entity shall pay a civil penalty in the amount of one thousand, 
six hundred dollars ($1,600.00).   

 
Updates: The civil penalty has been paid. This project and Order have been closed. 

 
 

12) Order Type and Number: Consent Order 20-006-RW 
Order Date: July 22, 2020 
Individual/Entity: Sea Bridge Homeowners   Association, 

Inc. 
Facility: Sea Bridge 
Location: 112 B 12th Ave N 
 Surfside Beach, SC 29577 
Mailing Address: P.O. Box 16062 
 Surfside Beach, SC 29587 
County: Horry 
Previous Orders: None  
Permit/ID Number: 26-F09-1 
Violations Cited: S.C. Code Ann. Regs. 61-51(J)  

 
Summary: Sea Bridge Homeowners Association, Inc. (Individual/Entity) owns and 

is responsible for the proper operation and maintenance of a pool located in Horry County, 
South Carolina. The Department conducted inspections on June 1, 2020, and June 29, 2020, 
and a violation was issued for failure to properly operate and maintain. The 
Individual/Entity has violated the Public Swimming Pools Regulation as follows: the 
lifeline floats were not properly spaced; there was debris and there were chlorine sticks in 
the skimmer baskets; the chlorine level was not within the acceptable range of water quality 
standards; only one “No Lifeguard On Duty – Swim At Your Own Risk” sign was posted; 
and, the bound and numbered log book was not maintained on a daily basis.  

 
Action: The Individual/Entity has corrected all violations.  The Department has 

assessed a total civil penalty in the amount of six hundred eighty dollars ($680.00).  The 
Individual/Entity shall pay a civil penalty in the amount of six hundred eighty dollars 
($680.00).   

 
Updates:  The civil penalty has been paid. This project and Order have been closed. 

 
 

13) Order Type and Number: Consent Order 20-007-RW 
Order Date: July 29, 2020 
Individual/Entity: Tahitian Taj Property  
 Owner’s Association, Inc. 
Facility: Tahitian Taj  
Location: 1312 South Ocean Boulevard 



 North Myrtle Beach, SC 29582 
Mailing Address: Same 
County: Horry 
Previous Orders: 19-011-RW ($680.00); 
 19-244-RW ($480.00) 
Permit/ID Number: 26-1186B  
Violations Cited: S.C. Code Ann. Regs. 61-51(J)  

 
Summary: Tahitian Taj Property Owner’s Association, Inc. (Individual/Entity) 

owns and is responsible for the proper operation and maintenance of a pool located in Horry 
County, South Carolina. The Department conduced inspections on June 3, 2020, and July 
2, 2020, and a violation was issued for failure to properly operate and maintain. The 
Individual/Entity has violated the Public Swimming Pools Regulation as follows: a ladder 
was not tight and secure; there were no skimmer baskets and the skimmers were missing 
weirs; the chlorine level was not within the acceptable range of water quality standards; 
there was no shepherd’s crook; the facility address was not posted at the emergency 
notification device; the pool rules sign was not completely filled out; the bound and 
numbered log book was not maintained on a daily basis; and, the gate was broken. 

 
Action:  The Individual/Entity has corrected all violations.  The Department has 

assessed a total civil penalty in the amount of three thousand, two hundred dollars 
($3,200.00).  The Individual/Entity shall pay a civil penalty in the amount of three 
thousand, two hundred dollars ($3,200.00). 

 
Updates: The civil penalty has been paid. This project and Order have been closed. 

 
 
14) Order Type and Number: Consent Order 20-008-RW 

Order Date: July 29, 2020 
Individual/Entity: Jamaican Sands I Homeowner’s 

Association, Inc. 
Facility: Jamaican Sands  
Location: 216 22nd Avenue North 
 North Myrtle Beach, SC 29582 
Mailing Address: Same 
County: Horry 
Previous Orders: None  
Permit/ID Number: 26-A86-1  
Violations Cited: S.C. Code Ann. Regs. 61-51(J)  

 
Summary: Jamaican Sands I Homeowner’s Association, Inc. (Individual/Entity) 

owns and is responsible for the proper operation and maintenance of a pool located in Horry 
County, South Carolina. The Department conducted inspections on May 29, 2020, and June 
29, 2020, and a violation was issued for failure to properly operate and maintain. The 
Individual/Entity has violated the Public Swimming Pools Regulation as follows: the 
chlorine and pH levels were not within the acceptable range of water quality standards; the 



bound and numbered log book was not maintained on a daily basis; and, the recirculation 
and filtration system was not operating. 

 
Action:  The Individual/Entity has corrected all violations.  The Department has 

assessed a total civil penalty in the amount of six hundred eighty dollars ($680.00).  The 
Individual/Entity shall pay a civil penalty in the amount of six hundred eighty dollars 
($680.00). 

 
Updates: The civil penalty has been paid. This project and Order have been closed. 

 
 

Drinking Water Enforcement 
 
 
15) Order Type and Number: Consent Order 20-018-DW 

Order Date: July 2, 2020 
Individual/Entity: Town of McColl 
Facility: Town of McColl 
Location: 210 East Gibson Avenue  
 McColl, SC 29570 
Mailing Address: Same 
County: Marlboro 
Previous Orders: None  
Permit/ID Number: 3410003  
Violations Cited: S.C. Code Ann. Regs. 61-113.I.1 & 61-
113.G.1.a 

 
Summary: The Town of McColl (Individual/Entity) owns and is responsible for the 

proper operation and maintenance of a public water system (PWS) located in Marlboro 
County, South Carolina. The Department issued violations on August 29, 2019, and 
January 6, 2020, as a result of review of groundwater withdrawal records. The 
Individual/Entity has violated the Groundwater Use and Reporting Regulation as follows: 
failed to submit a Water Use Report for the 2019 reporting period and failed to submit an 
application to modify the Groundwater Withdrawal Permit prior to increasing the permitted 
limit for 2018.  

 
Action:  The Individual/Entity is required to: submit to the Department for review 

and approval a complete application for the renewal of the Groundwater Withdrawal 
Permit.  The Department has assessed a total civil penalty in the amount of one thousand, 
six hundred dollars ($1,600.00).  The Individual/Entity shall pay a civil penalty in the 
amount of eight hundred dollars ($800.00) and pay a stipulated penalty in the amount of 
eight hundred dollars ($800.00) should any requirement of the Order not be met.  

 
Updates: The 2019 Waste Use Report was submitted to the Department prior to the 

issuance of the Order. The Groundwater Withdrawal Permit application has been submitted 
and approved. The civil penalty has been paid. This project and Order have been closed. 



16) Order Type and Number: Consent Order 20-019-DW 
Order Date: July 28, 2020 
Individual/Entity: Catawba River Water Supply Project 
Facility: Catawba River Water Plant 
Location: 5107 Riverside Road 
 Lancaster, SC 29720 
Mailing Address: P.O. Box 214 
 Van Wyck, SC 29744 
County: Lancaster 
Previous Orders: None 
Permit/ID Number: 2920002 
Violations Cited: S.C. Code Ann. Regs. 61-58.10.I(6)(b)(ii) 

 
Summary: Catawba River Water Supply Project (Individual/Entity) is responsible 

for the proper operation and maintenance of a public water system (PWS) located in 
Lancaster County, South Carolina. On June 10, 2020, the Department issued a violation as 
a result of review of monitoring records. The Individual/Entity has violated the State 
Primary Drinking Water Regulation as follows: the PWS exceeded the maximum 
contaminant level (MCL) for turbidity. 

 
Action: The Individual/Entity is required to: submit a standard operating procedure 

for staff to follow that includes procedures for operating, maintaining, and monitoring the 
PWS as well as public notice requirements.  The Department has assessed a total civil 
penalty in the amount of three thousand, four hundred dollars ($3,400.00).  The 
Individual/Entity shall pay a civil penalty in the amount of three thousand, four hundred 
dollars ($3,400.00). 

 
Updates: The standard operating procedure has been submitted and approved. The 

civil penalty has been paid. This project and Order have been closed. 
 

 
Water Pollution Enforcement 

 
 
17)       Order Type and Number: Consent Order 20-021-W 

Order Date: July 1, 2020 
Individual/Entity: Haile Gold Mine, Inc. 
Facility: Haile Gold Mine WWTF 
Location:    7283 Haile Gold Mine Road 

Kershaw, SC 
 Lancaster County, SC 

  Mailing Address:   6911 Snowy Owl Road 
       Kershaw, SC 29067 

County:    Lancaster 
Previous Orders: None 
Permit/ID Number: SC0040479    



Violations Cited:   Pollution Control Act, S.C Code Ann § 48-1- 
110 (d) (2008 & Supp. 2019); Water Pollution Control Permits, S.C. Code Ann 
Regs. 61-9.122.41 (a) and 61-68 (2011). 
 
Summary: Haile Gold Mine, Inc. (Individual/Entity) owns and is responsible for 

the proper operation and maintenance of a wastewater treatment facility (WWTF) located 
in Lancaster County, South Carolina. On November 22, 2019, the Department issued a 
violation as a result of total thallium violations reported to the Department. On March 6, 
2020, a violation was issued as a result of its failure to submit analytical results for mercury 
from a South Carolina certified laboratory. The Individual/Entity has violated the Pollution 
Control Act and Water Pollution Control Permit Regulations as follows: failed to comply 
with the effluent discharge limits of the National Pollutant Discharge Elimination System 
Permit for thallium, and failed to submit to the Department analytical results for mercury 
from a South Carolina certified laboratory.  

 
Action:  The Individual/Entity is required to: submit verification of contracting with 

a certified laboratory for mercury analysis; submit a request to conduct a pilot study for the 
purpose of evaluating proposed changes in its treatment for thallium; submit a summary of 
the results of the pilot study; and submit an application for a construction permit if 
appropriate.  The Department has assessed a total civil penalty in the amount of eleven 
thousand, two hundred dollars ($11,200.00). The Individual/Entity shall pay a civil penalty 
in the amount of eleven thousand, two hundred dollars ($11,200.00). 

 
Updates: The Individual/Entity submitted confirmation that it has contracted with 

a certified laboratory for analysis of mercury. A pilot study has been completed and the 
Individual/Entity has reported process changes that have resulted in enhanced thallium 
treatment. The civil penalty has been paid. 

 
 

18) Order Type and Number: Consent Order 20-022-W 
Order Date: July 9, 2020 
Individual/Entity: Town of Pageland 
Facility: Southeast WWTF 
Location:    Off Gum Street 

Pageland 
 Chesterfield County, SC 

  Mailing Address:   126 North Pearl Street 
       Pageland, SC 29728 

County:    Chesterfield 
Previous Orders: 16-041-W ($3,200.00);  
  19-056-W ($1,400.00)  
Permit/ID Number: SC0021539 
Violations Cited:   Pollution Control Act, S.C Code Ann § 48-1- 
110 (d) (2008 & Supp. 2018); Water Pollution Control Permits, S.C. Code Ann 
Regs. 61-9.122.41 (a) and (d) (2011). 
 



Summary: The Town of Pageland (Individual/Entity) owns and is responsible for 
the proper operation and maintenance of a wastewater treatment facility (WWTF) located 
in Chesterfield County, South Carolina. On February 24, 2020, the Department issued a 
violation as a result of Escherichia coli (E. coli) voilations reported to the Department. The 
Individual/Entity has violated the Pollution Control Act and Water Pollution Control 
Permit Regulations as follows: failed to comply with the effluent discharge limits of the 
National Pollutant Discharge Elimination System Permit for E coli.  

 
Action:  The Individual/Entity is required to: complete an upgrade and expansion 

of the WWTF and submit quarterly progress reports.  The Department has assessed a total 
civil penalty in the amount of one thousand, four hundred dollars ($1,400.00). The 
Individual/Entity shall pay a civil penalty in the amount of one thousand, four hundred 
dollars ($1,400.00). 

 
Updates: The completion of upgrades and expansion of the WWTF is due by March 

1, 2021. The first installment of the civil penalty has been paid. The remaining installment 
payments are due November 15, 2020, February 15, 2021, and May 15, 2021.   

 
 

19)  Order Type and Number: Consent Order 20-023-W 
Order Date: July 31, 2020 
Individual/Entity: Palmetto Wastewater Reclamation, LLC 
Facility: Alpine Utilities/Stoop Creek WWTF 
Location:    Old Bush River Road 
 Lexington County, SC 

  Mailing Address:   1710 Woodcreek Farms Road 
       Elgin, SC 29045 

County:    Lexington 
Previous Orders: None 
Permit/ID Number: SC0029483 
Violations Cited:   Pollution Control Act, S.C Code Ann § 48-1- 
110 (d) (2008 & Supp. 2019); Water Pollution Control Permits, S.C. Code Ann 
Regs. 61-9.122.41 (a) and (d) (2011). 
 
Summary: Palmetto Wastewater Reclamation, LLC (Individual/Entity) owns and 

is responsible for the proper operation and maintenance of the Alpine Utilities/Stoop Creek 
wastewater treatment facility (WWTF) located in Lexington County, South Carolina. On 
January 11, 2020, the Department issued a violation as a result of Escherichia coli (E. coli) 
violations reported to the Department. The Individual/Entity has violated the Pollution 
Control Act and Water Pollution Control Permit Regulations as follows: failed to comply 
with the effluent discharge limits of the National Pollutant Discharge Elimination System 
Permit for E. coli.  

 
Action: The Individual/Entity is required to: submit a construction permit 

application for a stormwater pump station; submit notification of the completion date for 
all corrective actions necessary to resolve deficiencies; and demonstrate a six (6) month 



compliance confirmation monitoring period.  The Department has assessed a total civil 
penalty in the amount of two thousand, eight hundred dollars ($2,800.00). The 
Individual/Entity shall pay a civil penalty in the amount of two thousand, eight hundred 
dollars ($2,800.00). 

 
Updates: A preliminary engineering report has been submitted for the stormwater 

pump station and the Department determined a construction permit is not necessary. The 
construction of the pump station will be completed by January 31, 2020. The six (6) month 
compliance confirmation period will begin once construction of the pump station is 
complete.  

 
 

BUREAU OF AIR QUALITY 
 

 
20) Order Type and Number: Consent Order 20-003-A 

Order Date: July 17, 2020 
Individual/Entity: Enviva Pellets Greenwood LLC 
Facility: Enviva Pellets Greenwood LLC 
Location: 200 Enviva Way 
 Greenwood, SC 29649 
Mailing Address: Same 
County: Greenwood 
Previous Orders: None 
Permit/ID Number: 1240-0133 
Violations Cited: 5 S.C. Code Ann. Regs. 61-62.1, Section II, 
Permit Requirements  

 
Summary:  Enviva Pellets Greenwood LLC, (Individual/Entity), located in 

Greenwood County, South Carolina, processes softwood and hardwood into pellets to be 
used for energy production. The Department conducted inspections on May 8, 2019, 
September 24, 2019, and December 4, 2019. The Individual/Entity has violated the South 
Carolina Air Pollution Control Regulations, as follows: failed to maintain all required 
calibration records; failed to document corrective action when deviations from parameter 
readings occurred; failed to submit operational ranges to the Department for approval; 
failed to submit an O&M plan to the Department; failed to conduct weekly O&M checks 
for baghouse cleaning systems, dust collection hoppers and conveying systems; failed to  
record pressure drop readings for each shift during source operation; failed to provide 
records of monthly maintenance checks on the RTO temperature indicator; failed to 
conduct required maintenance on IDE-44 and IDE-45; failed to limit opacity to 20% on 
September 23, 2019; failed to limit opacity to 20% on December 4, 2019; and failed to 
limit the use of the bypass stack other than during an emergency or mechanical failure.   

 
Action:  The Individual/Entity is required to: limit facility wide opacity to twenty 

(20) percent; conduct required maintenance in accordance with the regulations; comply 
with all terms, conditions, and limitations of Department issued air quality permits; and 



review, re-assess and submit the current Best Management Practices Plan for dust control 
at the site.  The Department has assessed a total civil penalty in the amount of thirteen 
thousand dollars ($13,000.00).  The Individual/Entity shall pay a civil penalty in the 
amount of thirteen thousand dollars ($13,000.00). 

 
Updates: The Department has received the updated Best Management Practices 

Plan for dust control and the civil penalty has been paid. 
 

 
BUREAU OF ENVIRONMENTAL HEALTH SERVICES 

 
 

Food Safety Enforcement 
 
 

21)       Order Type and Number: Consent Order 2020-206-03-010 
Order Date: July 1, 2020 
Individual/Entity: El Paso 
Facility: El Paso 
Location: 1937 Augusta Highway 
 Lexington, SC 29072 
Mailing Address: 1317 Petsites Road 
 Chapin, SC 29036 
County: Lexington 
Previous Orders: 2016-206-03-079 ($800.00); 
 2017-206-03-019 ($4,000.00); 
 2017-206-03-067 ($2,250.00); 
 2018-206-03-018 ($4,250.00); and 
 2019-206-03-085 ($1,000.00) 
Permit Number: 32-206-06469 
Violations Cited: S.C. Code Ann. Regs. 61-25 
 
Summary:  El Paso (Individual/Entity) is a restaurant located in Lexington County, 

South Carolina. The Department conducted inspections on July 18, 2018, July 12, 2019, 
and February 5, 2020. The Individual/Entity has violated the South Carolina Retail Food 
Establishment Regulation as follows: failed to clearly and individually identify with the 
common name of the material on all working containers used for storing poisonous or toxic 
materials such as cleaners and sanitizers taken from bulk supplies. 

 
Action:  The Individual/Entity is required to: operate and maintain the facility in 

accordance with the requirements of all applicable regulations, including S.C. Regs. 61-
25.  The Department has assessed a total civil penalty in the amount of five hundred 
dollars ($500.00).  The Individual/Entity shall pay a civil penalty in the amount of five 
hundred dollars ($500.00). 

 
Updates: The civil penalty has been paid. 



On Site Wastewater Enforcement 
 
 

22) Order Type and Number: Administrative Order 20-69-OSWW 
Order Date: July 9, 2020 
Individual/Entity: Elizabeth Carver  
Facility: Elizabeth Carver 
Location: Parcel #117-00-02-003 
Mailing Address: 411 Forest Acres Circle 
 Walhalla, SC  29691  
County: Oconee 
Previous Orders: None 
Permit Number: None 
Violations Cited: S.C. Code Ann. Regs. 61-56 
 
Summary:  Elizabeth Carver (Individual/Entity) owns property located in Oconee 

County, South Carolina. The Department conducted an investigation on April 17, 2020 and 
observed disturbed ground around where a PVC pipe connected to a camper exits the 
ground. This is the area the where the complainant indicated the unpermitted OSWW 
system was installed. The Individual/Entity has violated the South Carolina Onsite 
Wastewater (OSWW) Systems Regulation as follows: failed to ensure that a permit to 
construct and operate any new, upgraded, or expanded onsite wastewater system is 
obtained from the Department prior to construction and operation of the system; and failed 
to ensure that each dwelling unit, building, business, or other structure occupied for more 
than two hours per day shall be provided with an approved method for treatment and 
disposal of domestic wastewater. 

 
Action:  The Individual/Entity is required to remove the unapproved OSWW 

system within five (5) days and immediately vacate the camper until an approved OSWW 
system is installed. The Department has assessed a total civil penalty in the amount of five 
thousand dollars ($5,000.00). The Individual/Entity shall pay a suspended penalty in the 
amount of five thousand dollars ($5,000.00) should any requirement of the Order not be 
met. 

 
Updates: The OSWW system has been removed. 
 

 
23) Order Type and Number: Administrative Order 20-71-OSWW 

Order Date: July 9, 2020 
Individual/Entity: Arrowon Corporation 
Facility: Arrowon Corporation 
Location: 300 Easley Highway (Highway 8) 
 Pelzer, SC  29669 
Mailing Address: 500 Conneross Road 
 Townville, SC  29689 
County: Anderson 



Previous Orders: None 
Permit Number: None 
Violations Cited: S.C. Code Ann. Regs. 61-56 
 
Summary:  Arrowon Corporation (Individual/Entity) owns property located in 

Anderson County, South Carolina. The Department conducted an investigation on March 
6, 2020 and observed possible unapproved wastewater disposal methods and possible 
domestic wastewater discharging to the surface of the ground. During later investigative 
visits, Department personnel observed the cleanup of possible discharge and repairs to the 
OSWW system as well as the introduction of campers occupied without a Department 
approved means of domestic wastewater treatment and disposal. The Individual/Entity has 
violated the South Carolina Onsite Wastewater (OSWW) Systems Regulation as follows: 
allowed a dwelling unit, building, business, or other structure to be occupied more than 
two hours per day without an approved method for the treatment and disposal of domestic 
wastewater. 

 
Action:  The Individual/Entity is required to install and connect any unit occupied 

for more than two hours per day to an approved OSWW system within five (5) days or 
immediately vacate the campers until such time that a Department approved OSWW 
system is available at the site. The Department has assessed a total civil penalty in the 
amount of five thousand dollars ($5,000.00). The Individual/Entity shall pay a suspended 
penalty in the amount of five thousand dollars ($5,000.00) should any requirement of the 
Order not be met. 

 
Updates:  The residence at the site is vacant per the regional office.  
 

 
24) Order Type and Number: Administrative Order 20-73-OSWW 

Order Date: July 9, 2020  
Individual/Entity: Wayne Lowrance 
Facility: Wayne Lowrance 
Location: 63 Henry Street 
 Camden, SC  29020 
Mailing Address: Same  
County: Kershaw 
Previous Orders: None 
Permit Number: None 
Violations Cited: S.C. Code Ann. Regs. 61-56 
 
Summary:  Wayne Lowrance (Individual/Entity) owns property located in Kershaw 

County, South Carolina. The Department conducted an investigation on March 19, 2020 
and observed domestic wastewater discharging onto the surface of the ground. The 
Individual/Entity has violated the South Carolina Onsite Wastewater (OSWW) Systems 
Regulation as follows: failed to ensure that no septic tank effluent, domestic wastewater, 
or sewage was discharged to the surface of the ground without an appropriate permit from 
the Department. 



 
Action:  The Individual/Entity is required to repair the OSWW system within five 

(5) days to effectively stop the discharging of septic tank effluent, domestic wastewater, or 
sewage to the surface of the ground or immediately vacate the residence to eliminate the 
flow of domestic wastewater to the OSWW system. The Department has assessed a total 
civil penalty in the amount of five thousand dollars ($5,000.00). The Individual/Entity shall 
pay a suspended penalty in the amount of five thousand dollars ($5,000.00) should any 
requirement of the Order not be met. 

 
Updates: Regional staff have confirmed the discharge has ceased. 
 

 
25) Order Type and Number: Administrative Order 20-74-OSWW 

Order Date: July 9, 2020  
Individual/Entity: Lucas Suarez and Lucas Manuel Suarez 
Facility: Lucas Suarez and Lucas Manuel Suarez 
Location: 265 Granger Road 
 Spartanburg, SC  29306 
Mailing Address: Same  
County: Spartanburg 
Previous Orders: None 
Permit Number: None 
Violations Cited: S.C. Code Ann. Regs. 61-56 
 
Summary:  Lucas Suarez and Lucas Manuel Suarez (Individual/Entity) owns 

property located in Spartanburg County, South Carolina. The Department conducted an 
investigation on May 26, 2020 and observed domestic wastewater discharging into a large 
hole in the yard. The Individual/Entity has violated the South Carolina Onsite Wastewater 
(OSWW) Systems Regulation as follows: failed to ensure that no septic tank effluent, 
domestic wastewater, or sewage was discharged to the surface of the ground without an 
appropriate permit from the Department. 

 
Action:  The Individual/Entity is required to repair the OSWW system within five 

(5) days to effectively stop the discharging of septic tank effluent, domestic wastewater, or 
sewage to the surface of the ground or immediately vacate the residence to eliminate the 
flow of domestic wastewater to the OSWW system. The Department has assessed a total 
civil penalty in the amount of five thousand dollars ($5,000.00). The Individual/Entity shall 
pay a suspended penalty in the amount of five thousand dollars ($5,000.00) should any 
requirement of the Order not be met. 

 
Updates: The necessary repairs have been made to the OSWW system and there is 

no evidence of discharge.  
 

 
 
 



26) Order Type and Number: Administrative Order 20-75-OSWW 
Order Date: July 9, 2020  
Individual/Entity: Alan Lanning 
Facility: Alan Lanning 
Location: 321 Hoyt Street 
 Seneca, SC  29678  
Mailing Address: 2 Powell Street 
 Seneca, SC  29678  
County: Oconee 
Previous Orders: None 
Permit Number: None 
Violations Cited: S.C. Code Ann. Regs. 61-56 
 
Summary:  Alan Lanning (Individual/Entity) is responsible for property located in 

Oconee County, South Carolina. The Department conducted an investigation on May 6, 
2020 and observed domestic wastewater discharging onto the surface of the ground. The 
Individual/Entity has violated the South Carolina Onsite Wastewater (OSWW) Systems 
Regulation as follows: failed to ensure that no septic tank effluent, domestic wastewater, 
or sewage was discharged to the surface of the ground without an appropriate permit from 
the Department. 

 
Action:  The Individual/Entity is required to repair the OSWW system within five 

(5) days to effectively stop the discharging of septic tank effluent, domestic wastewater, or 
sewage to the surface of the ground or immediately vacate the residence to eliminate the 
flow of domestic wastewater to the OSWW system. The Department has assessed a total 
civil penalty in the amount of five thousand dollars ($5,000.00). The Individual/Entity shall 
pay a suspended penalty in the amount of five thousand dollars ($5,000.00) should any 
requirement of the Order not be met. 

 
Updates: The residence is vacated per the county code enforcement office.  
 

 
27) Order Type and Number: Administrative Order 20-76-OSWW 

Order Date: July 9, 2020 
Individual/Entity: Judith Summer  
Facility: Judith Summer  
Location: 470 Halfacre Road 
 Newberry, SC  29108 
Mailing Address: Same  
County: Newberry 
Previous Orders: None 
Permit Number: None 
Violations Cited: S.C. Code Ann. Regs. 61-56 
 
Summary:  Judith Summer (Individual/Entity) owns property located in Newberry 

County, South Carolina. The Department conducted an investigation on May 14, 2020 and 



observed domestic wastewater discharging onto the surface of the ground. The 
Individual/Entity has violated the South Carolina Onsite Wastewater (OSWW) Systems 
Regulation as follows: failed to ensure that no septic tank effluent, domestic wastewater, 
or sewage was discharged to the surface of the ground without an appropriate permit from 
the Department. 

 
Action:  The Individual/Entity is required to repair the OSWW system within five 

(5) days to effectively stop the discharging of septic tank effluent, domestic wastewater, or 
sewage to the surface of the ground or immediately vacate the residence to eliminate the 
flow of domestic wastewater to the OSWW system. The Department has assessed a total 
civil penalty in the amount of five thousand dollars ($5,000.00). The Individual/Entity shall 
pay a suspended penalty in the amount of five thousand dollars ($5,000.00) should any 
requirement of the Order not be met. 

 
Updates: The Individual/Entity has reached out to the Department to explain that 

she is waiting for the sale of some other property to close, and then will begin making the 
necessary repairs to the OSWW system.  

 
 

28) Order Type and Number: Administrative Order 20-77-OSWW 
Order Date: July 9, 2020 
Individual/Entity: Foracene Harmon 
Facility: Foracene Harmon  
Location: 22 Parklane Court 
 Prosperity, SC  29177 
Mailing Address: Same  
County: Newberry 
Previous Orders: None 
Permit Number: None 
Violations Cited: S.C. Code Ann. Regs. 61-56 
 
Summary:  Foracene Harmon (Individual/Entity) owns property located in 

Newberry County, South Carolina. The Department conducted an investigation on May 4, 
2020 and observed domestic wastewater discharging onto the surface of the ground. The 
Individual/Entity has violated the South Carolina Onsite Wastewater (OSWW) Systems 
Regulation as follows: failed to ensure that no septic tank effluent, domestic wastewater, 
or sewage was discharged to the surface of the ground without an appropriate permit from 
the Department. 

 
Action:  The Individual/Entity is required to repair the OSWW system within five 

(5) days to effectively stop the discharging of septic tank effluent, domestic wastewater, or 
sewage to the surface of the ground or immediately vacate the residence to eliminate the 
flow of domestic wastewater to the OSWW system. The Department has assessed a total 
civil penalty in the amount of five thousand dollars ($5,000.00). The Individual/Entity shall 
pay a suspended penalty in the amount of five thousand dollars ($5,000.00) should any 
requirement of the Order not be met. 



Updates: The Individual/Entity has been in communication with the Department 
and the repairs should be completed by the first week in September.  

 
 

29) Order Type and Number: Administrative Order 20-78-OSWW 
Order Date: July 24, 2020  
Individual/Entity: Thomas Kirk, Sr. and Margo Sharee 

Harris  
Facility: Thomas Kirk, Sr. and Margo Sharee Harris  
Location: 169 M R Cash Drive 
 Cowpens, SC  29330 
Mailing Address: Same  
County: Spartanburg 
Previous Orders: None 
Permit Number: None 
Violations Cited: S.C. Code Ann. Regs. 61-56 
 
Summary:  Thomas Kirk, Sr. and Margo Sharee Harris (Individual/Entity) own 

property located in Spartanburg County, South Carolina. The Department conducted an 
investigation on March 19, 2020 and observed domestic wastewater discharging onto the 
surface of the ground. The Individual/Entity has violated the South Carolina Onsite 
Wastewater (OSWW) Systems Regulation as follows: failed to ensure that no septic tank 
effluent, domestic wastewater, or sewage was discharged to the surface of the ground 
without an appropriate permit from the Department. 

 
Action:  The Individual/Entity is required to repair the OSWW system within five 

(5) days to effectively stop the discharging of septic tank effluent, domestic wastewater, or 
sewage to the surface of the ground or immediately vacate the residence to eliminate the 
flow of domestic wastewater to the OSWW system. The Department has assessed a total 
civil penalty in the amount of five thousand dollars ($5,000.00). The Individual/Entity shall 
pay a suspended penalty in the amount of five thousand dollars ($5,000.00) should any 
requirement of the Order not be met. 

 
Updates: As of August 24, 2020, the Individual/Entity has not made necessary 

repairs to the OSWW system, and domestic wastewater continues to discharge to the 
surface of the ground. Department personnel will continue working with the 
Individual/Entity and using further enforcement action to encourage corrective action(s) to 
be taken.  

 
 

30) Order Type and Number: Administrative Order 20-79–OSWW 
Order Date: July 24, 2020  
Individual/Entity: Joshua Wilson and Rachel Wilson 
Facility: Joshua Wilson and Rachel Wilson  
Location: 940 Highway 15 South 
 St. George, SC  29477 



Mailing Address: 201 Kent Court 
 Summerville, SC  29485 
County: Dorchester 
Previous Orders: None 
Permit Number: None 
Violations Cited: S.C. Code Ann. Regs. 61-56 
 
Summary:  Joshua Wilson and Rachel Wilson (Individual/Entity) own property 

located in Dorchester County, South Carolina. The Department conducted an investigation 
on May 29, 2020 and observed domestic wastewater discharging onto the surface of the 
ground and an occupied camper not connected to an approved OSWW system. The 
Individual/Entity has violated the South Carolina Onsite Wastewater (OSWW) Systems 
Regulation as follows: failed to ensure that no septic tank effluent, domestic wastewater, 
or sewage was discharged to the surface of the ground without an appropriate permit from 
the Department and failed to ensure no dwelling unit, building, business, or other structure 
that is occupied for more than two (2) hours per day is connected to an approved method 
for the treatment and disposal of domestic wastewater. 

 
Action:  The Individual/Entity is required to relocate the camper to another site with 

an approved method of disposal and treatment for domestic wastewater within five (5) days 
to effectively stop the discharging of effluent, domestic wastewater, or sewage to the 
surface of the ground or immediately vacate the camper to eliminate the flow of domestic 
wastewater.  The Department has assessed a total civil penalty in the amount of five 
thousand dollars ($5,000.00). The Individual/Entity shall pay a suspended penalty in the 
amount of five thousand dollars ($5,000.00) should any requirement of the Order not be 
met. 

 
Updates:  The camper has been vacated and boarded completely up, until resources 

are available to remove form the Site. 
 
 

31) Order Type and Number: Consent Order 20-49-OSWW 
Order Date: July 2, 2020  
Individual/Entity: Ben Wigington 
Facility: Ben Wigington 
Location: 104 Massingale Lane 
 Easley, SC  29642 
Mailing Address: 3311 Highway 86 
 Piedmont, SC  29673 
County: Pickens 
Previous Orders: None 
Permit Number: None 
Violations Cited: S.C. Code Ann. Regs. 61-56 
 
Summary:  Ben Wigington (Individual/Entity) engaged in the business of repairing 

onsite wastewater systems at property located in Pickens County, South Carolina. The 



Department conducted an investigation on March 18, 2020 and observed the 
Individual/Entity and their crew repairing the septic system. The Individual/Entity has 
violated the South Carolina Onsite Wastewater (OSWW) Systems Regulation as follows: 
engaged in the business of and was responsible for the construction and/or repair of an 
onsite sewage treatment and disposal system in South Carolina without first applying for, 
receiving, and subsequently maintaining a valid license to conduct such activities as 
required by the Department. 

 
Action:   The Individual/Entity is required to immediately cease and desist 

engaging in the business of construction or repair of onsite sewage treatment and disposal 
systems in South Carolina without a valid Department-issued license. The Department has 
assessed a total civil penalty in the amount of five hundred dollars ($500.00).  The 
Individual/Entity shall pay a civil penalty in the amount of five hundred dollars ($500.00). 

 
Updates: The civil penalty has been paid. 
 
 

32) Order Type and Number: Consent Order 20-48-OSWW 
Order Date: July 9, 2020  
Individual/Entity: Victory Excavating, LLC/Charles Barrett  
Facility: Victory Excavating, LLC/Charles Barrett  
Location: P.O. Box 81 
 Cross Anchor, SC  29331 
Mailing Address: Same  
County: Spartanburg  
Previous Orders: None 
Permit Number: None 
Violations Cited: S.C. Code Ann. Regs. 61-56 
 
Summary: Victory Excavating, LLC and Charles Barrett (Individual/Entity) 

located in Spartanburg County, South Carolina, hold a Department issued license to install 
and repair onsite wastewater treatment and disposal systems. The Department conducted 
an investigation on February 25, 2020 and determined that the drainlines for two 
installations by the Individual/Entity were installed too deep. The Individual/Entity has 
violated the South Carolina Onsite Wastewater (OSWW) Systems Regulation as follows: 
failed to ensure that all systems for which the licensee is responsible are constructed, 
repaired, and cleaned in accordance with S.C. Regulation 61-56 and permits issued by the 
Department.   

 
Action:  The Individual/Entity is required to cease and desist installing onsite 

wastewater treatment and disposal systems outside the parameters of the Department issued 
permit;  assist the owner/builder of the sites to apply for new permits from the Department; 
and bring the OSWW systems into compliance with any new permits issued.  The 
Department has assessed a total civil penalty in the amount of one thousand dollars 
($1,000.00).  The Individual/Entity shall pay a civil penalty in the amount of one thousand 
dollars ($1,000.00). 



 
Updates: The Individual/Entity is working with regional staff to look into options 

on how the installed OSWW system can be brought into compliance.  
 

 
33) Order Type and Number: Consent Order 20-56-OSWW 

Order Date: July 23, 2020  
Individual/Entity: Zach Homan, Individually and d.b.a. 

Homan’s Clearwater Company  
Facility: Homan’s Clearwater Company  
Location: 1840 Freshly Mill Rd. 
 Irmo, SC  29063 
Mailing Address: Same  
County: Lexington 
Previous Orders: None 
Permit Number: None 
Violations Cited: S.C. Code Ann. Regs. 61-56 
 
Summary: Zach Homan, Individually and d.b.a. Homan’s Clearwater Company 

(Individual/Entity), engaged in the business of repairing an OSWW system in Lexington 
County, South Carolina. The Department conducted an investigation on February 10, 2020 
and discovered the Individual/Entity was not licensed by the Department to construct and 
repair OSWW systems. The Individual/Entity has violated the South Carolina Onsite 
Wastewater (OSWW) Systems Regulation as follows: engaged in the business of and was 
responsible for the construction and/or repair of an onsite sewage treatment and disposal 
system in South Carolina without first applying for, receiving, and subsequently 
maintaining a valid license to conduct such activities as required by the Department. 

 
Action:  The Individual/Entity is required to immediately cease and desist engaging 

in the business of construction or repair of onsite sewage treatment and disposal systems 
in South Carolina without a valid Department-issued license. The Department has assessed 
a total civil penalty in the amount of five hundred dollars ($500.00).  The Individual/Entity 
shall pay a civil penalty in the amount of five hundred dollars ($500.00). 

 
Updates: The unapproved system has been removed from the Site. 
 
 

34) Order Type and Number: Consent Order 20-62-OSWW 
Order Date: July 23, 2020  
Individual/Entity: Peevey, Inc., doing business as Roto-

Rooter of Columbia 
Facility: Peevey, Inc., doing business as Roto-Rooter 

of Columbia  
Location: P.O. Box 5719 
 Columbia, SC  29250 
Mailing Address: Same  



County: Richland 
Previous Orders: None 
Permit Number: None 
Violations Cited: S.C. Code Ann. Regs. 61-56 
 
Summary: Peevey, Inc., doing business as Roto-Rooter of Columbia 

(Individual/Entity) engaged in the business of repairing an OSWW system in Richland 
County, South Carolina. The Department conducted an investigation on April 21, 2020 and 
discovered the Individual/Entity was not licensed by the Department to construct and repair 
OSWW systems. The Individual/Entity has violated the South Carolina Onsite Wastewater 
(OSWW) Systems Regulation as follows: engaged in the business of and was responsible 
for the construction and/or repair of an onsite sewage treatment and disposal system in 
South Carolina without first applying for, receiving, and subsequently maintaining a valid 
license to conduct such activities as required by the Department. 

 
Action:  The Individual/Entity is required to immediately cease and desist engaging 

in the business of construction or repair of onsite sewage treatment and disposal systems 
in South Carolina without a valid Department-issued license. The Department has assessed 
a total civil penalty in the amount of five hundred dollars ($500.00).  The Individual/Entity 
shall pay a civil penalty in the amount of five hundred dollars ($500.00). 

 
Updates: The Individual/Entity has not obtained a Department-issued license. The 

civil penalty has been paid.   
 

 
 
 

* Unless otherwise specified, “Previous Orders” as listed in this report include orders issued 
by Environmental Affairs Programs within the last five (5) years. 



SUMMARY SHEET 

BOARD OF HEALTH AND ENVIRONMENTAL CONTROL 

 

September 10, 2020 

 

( X ) ACTION/DECISION 

(     ) INFORMATION 

 

I.   TITLE: Request to Update and Revise the Current Hearing Procedure for Certified Nurse Aides 

 

II.  SUBJECT: Hearing procedure for Certified Nurse Aides 

 

III.   FACTS: 

 

Pursuant to an agreement with the United States Department of Health and Human Services (“USDHHS”) 

to carry out the provisions of Title XVIII1 of the Social Security Act and annual contracts with South 

Carolina Department of Health and Human Services (“SCDHHS”) for the provision of survey and 

certification services for Title XIX2 of the Social Security Act, the South Carolina Department of Health 

and Environmental Control (“Department”) is the state survey agency for providers/suppliers participating 

in the federal Medicare and Medicaid programs (“the programs”).  The Department performs a number of 

functions concerning the programs including, but not limited to, identifying potential participants, 

conducting investigations and fact-finding surveys, certifying and recertifying providers to participate, and 

explaining requirements for participation.    

 

Each state is required by federal law to maintain a registry of all nurse aides certified in the state.  42 

U.S.C.A. §§ 1395i-3(e)(2) and -1396r(e)(2).  The nurse aide registry must provide for the inclusion of 

specific findings by the state survey agency of abuse, neglect, or misappropriation of resident property 

involving an individual listed on the registry.  Id.  SCDHHS maintains South Carolina’s nurse aide registry.  

Nursing facilities participating in the programs are prohibited from employing individuals who have had a 

finding of abuse, neglect, or misappropriation of resident property in the state nurse aide registry.  42 C.F.R. 

§ 483.12(a)(3)(ii).   

 

As the state survey agency, the Department is responsible for investigating allegations of neglect, abuse, 

and misappropriation of resident property by nurse aides in nursing facilities participating in the programs.  

See 42 U.S.C.A. §§ 1395i-3(g)(1)(C) and -1396r(g)(1)(C); 42 C.F.R. § 488.335(a).  If the Department 

makes a preliminary determination that the abuse, neglect, or misappropriation occurred, it must notify the 

nurse aide of the nature of the allegations and of the nurse aide’s right to request a hearing to rebut the 

allegations.  42 C.F.R. § 488.335(c).  If the nurse aide requests a hearing, the Department complete the 

hearing and the hearing record within 120 days from the day it receives the request for the hearing.  42 

C.F.R. § 488.335(d)(1).  The Department must hold the hearing at a reasonable place and time convenient 

for the nurse aide.  42 C.F.R. § 488.335(d)(2).  If the hearing results in a finding of neglect, abuse, or 

misappropriation of resident property, the Department must report the finding to the nurse aide registry.  42 

C.F.R. § 488.335(f). 

 

The Board of Health and Environmental Control (“Board”) adopted the Hearing Procedure for Nurse Aides 

(“Hearing Procedures”) on November 18, 1992.  The Hearing Procedures were last amended by the Board 

on March 12, 2015.   

 

 
1 42 U.S.C.A. §§ 1395, et seq., Health Insurance for Aged and Disabled (Medicare). 
2 42 U.S.C. A. §§ 1396, et seq., Grants to States for Medical Assistance Programs (Medicaid). 



5.  The Department proposes to update and revise the current Hearing Procedure for nurse aides contesting 

allegations of abuse, neglect, or misappropriation of property to provide for a more streamlined review and 

investigation and to reflect the reorganization to Healthcare Quality.   

 

IV.   ANALYSIS: 

 

1.  The proposed update and revision of Hearing Procedure removes Office of General Counsel review as 

a required component of the review and investigation.   

 
2.  To reflect the changes with the reorganization of the Department’s Division of Health Regulation to the 

Division of Healthcare Quality, the proposed Hearing Procedures removes references to the Bureau of 

Certification and, instead, generally references the Department.   

 

V.  RECOMMENDATION: 

 

The Department recommends that the Board grant approval to implement the updated and revised Hearing 

Procedure for Certified Nurse Aides effective September 10, 2020. 

 

 

Submitted by:     Approved by: 

    

Phyllis Beaty for     Gwendolyn Thompson 

Latonya Williams    Deputy Director 

Director      Healthcare Quality 

Office of Training and Compliance           

      

 

Attachments: 

A.  Section 1864 Agreement between S.C. DHEC and U.S. DHHS (CMS) – Medicare. 

B. Contract between S.C. DHEC and S.C. DHHS for the purchase and provision of survey and certification 

services – Medicaid. 

C.  42 U.S.C.A. §§ 1395i-3(g)(1)(C) and -1396r(g)(1)(C). 

D.  42 C.F.R. §§ 483.12 and 488.335. 
E.  Current Hearing Procedure for Certified Nurse Aides. 

F.  Proposed Hearing Procedure for Certified Nurse Aides. 
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The Secretary shall conduct a special focus facility program for enforcement of requirements
for skilled nursing facilities that the Secretary has identified as having substantially failed to
meet applicable requirement of this chapter.
(B)  Periodic surveys

Under such program the Secretary shall conduct surveys of each facility in the program not
less than once every 6 months.

(g)  Survey and certification process
(1)  State and Federal responsibility

(A)  In general

Pursuant to an agreement under section 1395aa of this title, each State shall be responsible
for certifying, in accordance with surveys conducted under paragraph (2), the compliance of
skilled nursing facilities (other than facilities of the State) with the requirements of subsections
(b), (c), and (d) of this section. The Secretary shall be responsible for certifying, in accordance
with surveys conducted under paragraph (2), the compliance of State skilled nursing facilities
with the requirements of such subsections.
(B)  Educational program

Each State shall conduct periodic educational programs for the staff and residents (and their
representatives) of skilled nursing facilities in order to present current regulations, procedures,
and policies under this section.
(C)  Investigation of allegations of resident neglect and abuse and misappropriation of
resident property

The State shall provide, through the agency responsible for surveys and certification of nursing
facilities under this subsection, for a process for the receipt and timely review and investigation
of allegations of neglect and abuse and misappropriation of resident property by a nurse aide
of a resident in a nursing facility or by another individual used by the facility in providing
services to such a resident. The State shall, after providing the individual involved with a
written notice of the allegations (including a statement of the availability of a hearing for the
individual to rebut the allegations) and the opportunity for a hearing on the record, make a
written finding as to the accuracy of the allegations. If the State finds that a nurse aide has
neglected or abused a resident or misappropriated resident property in a facility, the State shall
notify the nurse aide and the registry of such finding. If the State finds that any other individual
used by the facility has neglected or abused a resident or misappropriated resident property
in a facility, the State shall notify the appropriate licensure authority. A State shall not make
a finding that an individual has neglected a resident if the individual demonstrates that such
neglect was caused by factors beyond the control of the individual.
(D)  Removal of name from nurse aide registry

(i)  In general

In the case of a finding of neglect under subparagraph (C), the State shall establish a
procedure to permit a nurse aide to petition the State to have his or her name removed
from the registry upon a determination by the State that—

(I)  the employment and personal history of the nurse aide does not reflect a pattern
of abusive behavior or neglect; and
(II)  the neglect involved in the original finding was a singular occurrence.

(ii)  Timing of determination

In no case shall a determination on a petition submitted under clause (i) be made prior
to the expiration of the 1-year period beginning on the date on which the name of the
petitioner was added to the registry under subparagraph (C).



42 USC 1396r
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in permitting individuals adversely affected to appeal such determinations, and shall notify
the States of such criteria.
(B)  Monitoring compliance

The Secretary shall review, in a sufficient number of cases to allow reasonable inferences, each
State’s compliance with the requirements of subsection (e)(7)(C)(ii) of this section (relating
to discharge and placement for active treatment of certain residents).

(9)  Criteria for monitoring State waivers

The Secretary shall develop, by not later than October 1, 1988, criteria and procedures for
monitoring State performances in granting waivers pursuant to subsection (b)(4)(C)(ii)
of this section.
(10)  Special focus facility program

(A)  In general

The Secretary shall conduct a special focus facility program for enforcement of requirements
for nursing facilities that the Secretary has identified as having substantially failed to meet
applicable requirements of this chapter.
(B)  Periodic surveys

Under such program the Secretary shall conduct surveys of each facility in the program not
less often than once every 6 months.

(g)  Survey and certification process
(1)  State and Federal responsibility

(A)  In general

Under each State plan under this subchapter, the State shall be responsible for certifying,
in accordance with surveys conducted under paragraph (2), the compliance of nursing
facilities (other than facilities of the State) with the requirements of subsections (b), (c),
and (d) of this section. The Secretary shall be responsible for certifying, in accordance with
surveys conducted under paragraph (2), the compliance of State nursing facilities with the
requirements of such subsections.
(B)  Educational program

Each State shall conduct periodic educational programs for the staff and residents (and their
representatives) of nursing facilities in order to present current regulations, procedures, and
policies under this section.
(C)  Investigation of allegations of resident neglect and abuse and misappropriation of
resident property

The State shall provide, through the agency responsible for surveys and certification of nursing
facilities under this subsection, for a process for the receipt and timely review and investigation
of allegations of neglect and abuse and misappropriation of resident property by a nurse aide of
a resident in a nursing facility or by another individual used by the facility in providing services
to such a resident. The State shall, after notice to the individual involved and a reasonable
opportunity for a hearing for the individual to rebut allegations, make a finding as to the
accuracy of the allegations. If the State finds that a nurse aide has neglected or abused a resident
or misappropriated resident property in a facility, the State shall notify the nurse aide and the
registry of such finding. If the State finds that any other individual used by the facility has
neglected or abused a resident or misappropriated resident property in a facility, the State shall
notify the appropriate licensure authority. A State shall not make a finding that an individual
has neglected a resident if the individual demonstrates that such neglect was caused by factors
beyond the control of the individual.
(D)  Removal of name from nurse aide registry
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Code of Federal Regulations  

Title 42. Public Health 

Chapter IV. Centers for Medicare & Medicaid Services, Department of Health and Human Services (Refs 
& Annos) 

Subchapter G. Standards and Certification (Refs & Annos) 

Part 483. Requirements for States and Long Term Care Facilities (Refs & Annos) 

Subpart B. Requirements for Long Term Care Facilities (Refs & Annos) 

42 C.F.R. § 483.12 

§ 483.12 Freedom from abuse, neglect, and exploitation. 

Effective: November 28, 2016 

Currentness 
 

 

The resident has the right to be free from abuse, neglect, misappropriation of resident property, and exploitation as defined in 

this subpart. This includes but is not limited to freedom from corporal punishment, involuntary seclusion and any physical or 

chemical restraint not required to treat the resident’s medical symptoms. 

  

 

(a) The facility must— 

  

 

(1) Not use verbal, mental, sexual, or physical abuse, corporal punishment, or involuntary seclusion; 

  

 

(2) Ensure that the resident is free from physical or chemical restraints imposed for purposes of discipline or 

convenience and that are not required to treat the resident’s medical symptoms. When the use of restraints is indicated, 

the facility must use the least restrictive alternative for the least amount of time and document ongoing re-evaluation of 

the need for restraints. 

  

 

(3) Not employ or otherwise engage individuals who— 

  

 

(i) Have been found guilty of abuse, neglect, exploitation, misappropriation of property, or mistreatment by a court of 

law; 

  

 

(ii) Have had a finding entered into the State nurse aide registry concerning abuse, neglect, exploitation, mistreatment of 

residents or misappropriation of their property; or 
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(iii) Have a disciplinary action in effect against his or her professional license by a state licensure body as a result of a 

finding of abuse, neglect, exploitation, mistreatment of residents or misappropriation of resident property. 

  

 

(4) Report to the State nurse aide registry or licensing authorities any knowledge it has of actions by a court of law 

against an employee, which would indicate unfitness for service as a nurse aide or other facility staff. 

  

 

(b) The facility must develop and implement written policies and procedures that: 

  

 

(1) Prohibit and prevent abuse, neglect, and exploitation of residents and misappropriation of resident property, 

  

 

(2) Establish policies and procedures to investigate any such allegations, and 

  

 

(3) Include training as required at paragraph § 483.95. 

  

 

(4) Establish coordination with the QAPI program required under § 483.75. 

  

 

(5) Ensure reporting of crimes occurring in federally-funded long-term care facilities in accordance with section 1150B 

of the Act. The policies and procedures must include but are not limited to the following elements. 

  

 

(i) Annually notifying covered individuals, as defined at section 1150B(a)(3) of the Act, of that individual’s obligation 

to comply with the following reporting requirements. 

  

 

(A) Each covered individual shall report to the State Agency and one or more law enforcement entities for the 

political subdivision in which the facility is located any reasonable suspicion of a crime against any individual who 

is a resident of, or is receiving care from, the facility. 

  

 

(B) Each covered individual shall report immediately, but not later than 2 hours after forming the suspicion, if the 

events that cause the suspicion result in serious bodily injury, or not later than 24 hours if the events that cause the 

suspicion do not result in serious bodily injury. 

  

 

(ii) Posting a conspicuous notice of employee rights, as defined at section 1150B(d)(3) of the Act. 
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(iii) Prohibiting and preventing retaliation, as defined at section 1150B(d)(1) and (2) of the Act. 

  

 

(c) In response to allegations of abuse, neglect, exploitation, or mistreatment, the facility must: 

  

 

(1) Ensure that all alleged violations involving abuse, neglect, exploitation or mistreatment, including injuries of 

unknown source and misappropriation of resident property, are reported immediately, but not later than 2 hours after the 

allegation is made, if the events that cause the allegation involve abuse or result in serious bodily injury, or not later than 

24 hours if the events that cause the allegation do not involve abuse and do not result in serious bodily injury, to the 

administrator of the facility and to other officials (including to the State Survey Agency and adult protective services 

where state law provides for jurisdiction in long-term care facilities) in accordance with State law through established 

procedures. 

  

 

(2) Have evidence that all alleged violations are thoroughly investigated. 

  

 

(3) Prevent further potential abuse, neglect, exploitation, or mistreatment while the investigation is in progress. 

  

 

(4) Report the results of all investigations to the administrator or his or her designated representative and to other 

officials in accordance with State law, including to the State Survey Agency, within 5 working days of the incident, and 

if the alleged violation is verified appropriate corrective action must be taken. 
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[56 FR 48869, Sept. 26, 1991; 57 FR 43924, Sept. 23, 1992; 68 FR 46072, Aug. 4, 2003; 76 FR 9511, Feb. 18, 2011; 78 FR 

16805, March 19, 2013; 81 FR 68855, Oct. 4, 2016] 

  

 

SOURCE: 53 FR 20496, June 3, 1988; 54 FR 5359, Feb. 2, 1989; 54 FR 29717, July 17, 1989; 54 FR 53611, Dec. 29, 1989; 

56 FR 48867, 48918, Sept. 26, 1991; 56 FR 54546, Oct. 22, 1991; 57 FR 7136, Feb. 28, 1992; 57 FR 8202, March 6, 1992; 

57 FR 43924, Sept. 23, 1992; 57 FR 56506, Nov. 30, 1992; 59 FR 56237, Nov. 10, 1994; 60 FR 50443, Sept. 29, 1995; 64 
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otherwise noted. 

  

 

AUTHORITY: 42 U.S.C. 1302, 1320a–7, 1395i, 1395hh and 1396r. 
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Code of Federal Regulations  

Title 42. Public Health 

Chapter IV. Centers for Medicare & Medicaid Services, Department of Health and Human Services (Refs 
& Annos) 

Subchapter G. Standards and Certification (Refs & Annos) 

Part 488. Survey, Certification, and Enforcement Procedures (Refs & Annos) 

Subpart E. Survey and Certification of Long–Term Care Facilities (Refs & Annos) 

42 C.F.R. § 488.335 

§ 488.335 Action on complaints of resident neglect and abuse, and misappropriation of resident property. 

Currentness 
 

 

(a) Investigation. 

  

 

(1) The State must review all allegations of resident neglect and abuse, and misappropriation of resident property and 

follow procedures specified in § 488.332. 

  

 

(2) If there is reason to believe, either through oral or written evidence that an individual used by a facility to provide 

services to residents could have abused or neglected a resident or misappropriated a resident’s property, the State must 

investigate the allegation. 

  

 

(3) The State must have written procedures for the timely review and investigation of allegations of resident abuse and 

neglect, and misappropriation of resident property. 

  

 

(b) Source of complaints. The State must review all allegations regardless of the source. 

  

 

(c) Notification— 

  

 

(1) Individuals to be notified. If the State makes a preliminary determination, based on oral or written evidence and its 

investigation, that the abuse, neglect or misappropriation of property occurred, it must notify in writing— 

  

 

(i) The individuals implicated in the investigation; and 
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(ii) The current administrator of the facility in which the incident occurred. 

  

 

(2) Timing of the notice. The State must notify the individuals specified in paragraph (c)(1) of this section in writing 

within 10 working days of the State’s investigation. 

  

 

(3) Contents of the notice. The notice must include the— 

  

 

(i) Nature of the allegation(s); 

  

 

(ii) Date and time of the occurrence; 

  

 

(iii) Right to a hearing; 

  

 

(iv) Intent to report the substantiated findings in writing, once the individual has had the opportunity for a hearing, to the 

nurse aide registry or appropriate licensure authority; 

  

 

(v) Fact that the individual’s failure to request a hearing in writing within 30 days from the date of the notice will result 

in reporting the substantiated findings to the nurse aide registry or appropriate licensure authority. 

  

 

(vi) Consequences of waiving the right to a hearing; 

  

 

(vii) Consequences of a finding through the hearing process that the alleged resident abuse or neglect, or 

misappropriation of resident property did occur; and 

  

 

(viii) Fact that the individual has the right to be represented by an attorney at the individual’s own expense. 

  

 

(d) Conduct of hearing. 

  

 

(1) The State must complete the hearing and the hearing record within 120 days from the day it receives the request for a 
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hearing. 

  

 

(2) The State must hold the hearing at a reasonable place and time convenient for the individual. 

  

 

(e) Factors beyond the individual’s control. A State must not make a finding that an individual has neglected a resident if the 

individual demonstrates that such neglect was caused by factors beyond the control of the individual. 

  

 

(f) Report of findings. If the finding is that the individual has neglected or abused a resident or misappropriated resident 

property or if the individual waives the right to a hearing, the State must report the findings in writing within 10 working 

days to— 

  

 

(1) The individual; 

  

 

(2) The current administrator of the facility in which the incident occurred; and 

  

 

(3) The administrator of the facility that currently employs the individual, if different than the facility in which the 

incident occurred; 

  

 

(4) The licensing authority for individuals used by the facility other than nurse aides, if applicable; and 

  

 

(5) The nurse aide registry for nurse aides. Only the State survey agency may report the findings to the nurse aide 

registry, and this must be done within 10 working days of the findings, in accordance with § 483.156(c) of this chapter. 

The State survey agency may not delegate this responsibility. 

  

 

(g) Contents and retention of report of finding to the nurse aide registry. 

  

 

(1) The report of finding must include information in accordance with § 483.156(c) of this chapter. 

  

 

(2) The survey agency must retain the information as specified in paragraph (g)(1) of this section, in accordance with the 

procedures specified in § 483.156(c) of this chapter. 

  

 

(h) Survey agency responsibility. 
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(1) The survey agency must promptly review the results of all complaint investigations and determine whether or not a 

facility has violated any requirements in part 483, subpart B of this chapter. 

  

 

(2) If a facility is not in substantial compliance with the requirements in part 483, subpart B of this chapter, the survey 

agency initiates appropriate actions, as specified in subpart F of this part. 
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HEARING PROCEDURE FOR CERTIFIED NURSE AIDES 

 

I.  SCOPE AND APPLICABILITY 

 

Pursuant to 42 U.S.C.A. §§ 1395i-3(g)(1)(C) and -1396r(g)(1)(C),  and 42 C.F.R. §§ 483.156, 488.332, and 

488.335, a certified nurse aide (“CNA”) is entitled to an opportunity for a hearing to dispute a finding by 

the state survey agency, South Carolina Department of Health and Environmental Control (“Department”), 

of abuse, neglect, or misappropriation of resident property by the CNA before the Department reports the 

finding to the South Carolina Nurse Aide Registry.  CNA hearings will be governed pursuant to these 

procedures. 

 

II.  REVIEW AND INVESTIGATION 

 

The Department’s Bureau of Certification shall review all allegations of resident neglect and abuse, and 

misappropriation of resident property.  A surveyor shall be assigned to conduct an investigation and gather 

information related to the allegation.  Upon completion of the investigation, the assigned surveyor and their 

supervisor, with the input of an attorney from the Office of General Counsel, shall make a preliminary 

determination whether to substantiate the allegation. 

 

III. INITIAL STAFF DECISION 

 

The Department’s Bureau of Certification shall provide written notification to a CNA that an allegation of 

abuse, neglect, or misappropriation of resident property has been investigated and substantiated, in 

accordance with 42 C.F.R. § 488.335.  This shall be the initial staff decision, and shall be sent via certified 

mail and regular U.S. mail within ten (10) working days of the conclusion of the review and investigation.  

 

IV.  REQUEST FOR HEARING OF INITIAL STAFF DECISION 

 

A CNA may request a hearing within thirty (30) calendar days from the date the initial staff decision is 

mailed to the CNA.  The request for a hearing shall be in writing and shall be addressed to:   

 

Attention: Chief Counsel for Health Regulation 

Office of General Counsel 

S.C. Department of Health and Environmental Control 

2600 Bull Street 

Columbia, SC 29201.   

 

The request must be postmarked no later than thirty (30) calendar days from the date the initial staff decision 

was mailed.  The following procedures shall apply to timely requests for a hearing. 

 

A. HEARING OFFICER.  Within ten (10) working days after receipt of the request for a hearing, 

the Department shall appoint a Hearing Officer.   

  

B. TIMING AND LOCATION. The hearing shall be conducted within one hundred and five 

(105) calendar days of the Department’s receipt of the request for a hearing.  The hearing shall 

be held at a reasonable place and time convenient for the CNA, in accordance with 42 C.F.R. 

§ 488.335.  The Department shall provide assistance to the appointed Hearing Officer as 

necessary to schedule the hearing, to include acquisition of a meeting room for the hearing. 

 

C. CONDUCT OF HEARING. The Hearing Officer shall preside at the hearing and shall 

conduct the proceedings in a fair and impartial manner.  The Hearing Officer shall regulate the 



conduct of the hearing and of the participants.  The Rules of Evidence shall not apply to the 

hearing.  The Department does not have subpoena authority to compel the production of 

documents or the attendance of witnesses.  However, parties may bring other persons to provide 

information that may be helpful to the Hearing Officer in rendering a report and 

recommendation. 

 

D. NOTICE OF HEARING. The appointed Hearing Officer shall provide notice of the hearing 

to all parties at least thirty (30) calendar days prior to the hearing date.  The notification to the 

CNA shall set forth the date, time, place, and purpose of the hearing.  Additionally, the 

notification shall inform the CNA of his/her rights, including the right to: (i) Be accompanied 

and advised by counsel and/or individuals with special knowledge and training appropriate to 

the CNA’s job; (ii) Present any and all information, including a written statement, disputing 

the initial staff decision; and (iii) Ask questions of any individuals presenting information on 

behalf of the Department. 

 

E. ADMINISTRATIVE RECORD. The administrative record shall include any written 

information offered at the hearing.  Any party may submit additional information to the Hearing 

Officer, with a copy to the other party, within fifteen (15) calendar days following the date of 

the hearing.  The administrative record of the hearing shall close at the end of the fifteenth 

(15th) day following the hearing. 

 

F. HEARING OFFICER REPORT. The Hearing Officer shall render a written report based on 

the Hearing Officer’s analysis of the information offered at the hearing.  The report shall 

include findings of fact and conclusions and shall make a recommendation as to whether the 

initial staff decision should be upheld, reversed, or modified.  The Hearing Officer shall mail 

the written report to all parties within sixty (60) calendar days of the date of the hearing.   

 

G. FINAL STAFF DECISION.  Within thirty (30) calendar days of receipt of the Hearing 

Officer’s report, the Department’s Bureau of Certification shall render a final staff decision, 

accepting or modifying the Hearing Officer’s report and recommendation.  The final staff 

decision shall be made by a manager within the Bureau of Certification who did not participate 

in the investigation or review of the initial allegation of abuse, neglect or misappropriation of 

resident property, and who did not participate in the issuance of the initial staff decision or the 

hearing before the Hearing Officer.  The final staff decision shall be sent to the CNA via 

certified mail, return receipt requested.  

 

V.  REQUEST FOR FINAL REVIEW OF FINAL STAFF DECISION 

 

A CNA aggrieved by a final staff decision may file a request for a final review and filing fee with the Board 

of Health and Environmental Control in accordance with S.C. Code Ann. § 44-1-60.  The final staff decision 

is not the final Department decision until completion of the final review process provided for in Section 44-

1-60(F).  

 

VI. APPEAL OF FINAL DEPARTMENT DECISION 

 

S.C. Code Ann. § 44-1-60(G) provides that an applicant, permittee, licensee, or affected person may 

file a request for a contested case hearing with the S.C. Administrative Law Court challenging a final 

Department decision. 
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HEARING PROCEDURE FOR CERTIFIED NURSE AIDES 

 

I.  SCOPE AND APPLICABILITY 

 

Pursuant to 42 U.S.C.A. §§ 1395i-3(g)(1)(C) and -1396r(g)(1)(C),  and 42 C.F.R. §§ 483.156, 488.332, and 

488.335, a certified nurse aide (“CNA”) is entitled to an opportunity for a hearing to dispute a finding by 

the state survey agency, South Carolina Department of Health and Environmental Control (“Department”), 

of abuse, neglect, or misappropriation of resident property by the CNA before the Department reports the 

finding to the South Carolina Nurse Aide Registry.  CNA hearings will be governed pursuant to these 

procedures. 

 

II.  REVIEW AND INVESTIGATION 

 

The Department shall review all allegations of resident neglect and abuse, and misappropriation of resident 

property.  A surveyor shall be assigned to conduct an investigation and gather information related to the 

allegation.  Upon completion of the investigation, the Department shall make a preliminary determination 

whether to substantiate the allegation. 

 

III. INITIAL STAFF DECISION 

 

The Department shall provide written notification to a CNA that an allegation of abuse, neglect, or 

misappropriation of resident property has been investigated and substantiated, in accordance with 42 C.F.R. 

§ 488.335.  This shall be the initial staff decision, and shall be sent via certified mail and regular U.S. mail 

within ten (10) working days of the conclusion of the review and investigation.  

 

IV.  REQUEST FOR HEARING OF INITIAL STAFF DECISION 

 

A CNA may request a hearing within thirty (30) calendar days from the date the initial staff decision is 

mailed to the CNA.  The request for a hearing shall be in writing and shall be addressed to:   

 

Attention: Chief Counsel for Healthcare Quality 

Office of General Counsel 

S.C. Department of Health and Environmental Control 

2600 Bull Street 

Columbia, SC 29201.   

 

The request must be postmarked no later than thirty (30) calendar days from the date the initial staff decision 

was mailed.  The following procedures shall apply to timely requests for a hearing. 

 

A. HEARING OFFICER.  Within ten (10) working days after receipt of the request for a hearing, 

the Department shall appoint a Hearing Officer.   

  

B. TIMING AND LOCATION. The hearing shall be conducted within one hundred and five 

(105) calendar days of the Department’s receipt of the request for a hearing.  The hearing shall 

be held at a reasonable place and time convenient for the CNA, in accordance with 42 C.F.R. 

§ 488.335.  The Department shall provide assistance to the appointed Hearing Officer as 

necessary to schedule the hearing, to include acquisition of a meeting room for the hearing. 

 

C. CONDUCT OF HEARING. The Hearing Officer shall preside at the hearing and shall 

conduct the proceedings in a fair and impartial manner.  The Hearing Officer shall regulate the 

conduct of the hearing and of the participants.  The Rules of Evidence shall not apply to the 
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hearing.  The Department does not have subpoena authority to compel the production of 

documents or the attendance of witnesses.  However, parties may bring other persons to provide 

information that may be helpful to the Hearing Officer in rendering a report and 

recommendation. 

 

D. NOTICE OF HEARING. The appointed Hearing Officer shall provide notice of the hearing 

to all parties at least thirty (30) calendar days prior to the hearing date.  The notification to the 

CNA shall set forth the date, time, place, and purpose of the hearing.  Additionally, the 

notification shall inform the CNA of his/her rights, including the right to: (i) Be accompanied 

and advised by counsel and/or individuals with special knowledge and training appropriate to 

the CNA’s job; (ii) Present any and all information, including a written statement, disputing 

the initial staff decision; and (iii) Ask questions of any individuals presenting information on 

behalf of the Department. 

 

E. ADMINISTRATIVE RECORD. The administrative record shall include any written 

information offered at the hearing.  Any party may submit additional information to the Hearing 

Officer, with a copy to the other party, within fifteen (15) calendar days following the date of 

the hearing.  The administrative record of the hearing shall close at the end of the fifteenth 

(15th) day following the hearing. 

 

F. HEARING OFFICER REPORT. The Hearing Officer shall render a written report based on 

the Hearing Officer’s analysis of the information offered at the hearing.  The report shall 

include findings of fact and conclusions and shall make a recommendation as to whether the 

initial staff decision should be upheld, reversed, or modified.  The Hearing Officer shall mail 

the written report to all parties within sixty (60) calendar days of the date of the hearing.   

 

G. FINAL STAFF DECISION.  Within thirty (30) calendar days of receipt of the Hearing 

Officer’s report, the Department shall render a final staff decision, accepting or modifying the 

Hearing Officer’s report and recommendation.  The final staff decision shall be made by a 

Department representative who did not participate in the investigation or review of the initial 

allegation of abuse, neglect or misappropriation of resident property, and who did not 

participate in the issuance of the initial staff decision or the hearing before the Hearing Officer.  

The final staff decision shall be sent to the CNA via certified mail, return receipt requested.  

 

V.  REQUEST FOR FINAL REVIEW OF FINAL STAFF DECISION 

 

A CNA aggrieved by a final staff decision may file a request for a final review and filing fee with the Board 

of Health and Environmental Control in accordance with S.C. Code Ann. § 44-1-60.  The final staff decision 

is not the final Department decision until completion of the final review process provided for in Section 44-

1-60(F).  

 

VI. APPEAL OF FINAL DEPARTMENT DECISION 

 

S.C. Code Ann. § 44-1-60(G) provides that an applicant, permittee, licensee, or affected person may 

file a request for a contested case hearing with the S.C. Administrative Law Court challenging a final 

Department decision. 





































(x) ACTION/DECISION 
(  ) INFORMATION 
 
Date: September 10, 2020 
 
To:  S.C. Board of Health and Environmental Control 
 
From: Bureau of Healthcare Professionals 
 
Re:  Notice of Proposed Regulation Amending R.61-96, Athletic Trainers. 
 

I.  Introduction 
 

The Bureau of Healthcare Professionals (“Bureau”) proposes the attached Notice of Proposed Regulation 
amending Regulation 61-96, Athletic Trainers, for publication in the September 25, 2020, South Carolina 
State Register (“State Register”). Legal authority resides in S.C. Code Sections 44-75-10 et seq., which 
requires the Department of Health and Environmental Control (“Department”) to develop standards and 
prescribe regulations for the improvement of athletic training services in the state.  The Administrative 
Procedures Act, S.C. Code Section 1-23-120(A), requires General Assembly review of these proposed 
amendments. 
 

II.  Facts 
 
1.  The Bureau proposes amending R.61-96 to update provisions in accordance with current practices and 
standards. Proposed amendments incorporate and revise provisions relating to statutory mandates, update 
definitions to conform to terminology widely used and understood within the provider community, and 
revise requirements for obtaining certification, inspections and investigations, continuing education, patient 
care, documentation, and the incorporation of statutory changes allowing for monetary penalties. The 
proposed amendments also update the structure of the regulation throughout for consistency with other 
Department regulations. 
 
2. The Department had a Notice of Drafting published in the February 28, 2020, State Register. A copy of 
the Notice of Drafting appears herein as Attachment B. The Department received eighty-one public 
comments by the March 30, 2020, close of the public comment period. Attachment C presents a summary 
of the public comments received and Department responses. 
 
3.  The Bureau held a stakeholder meeting on March 16, 2020.  The Bureau considered stakeholder feedback 
in formulating the proposed amendments herein.  
 
4.  Appropriate Department staff conducted an internal review of the proposed amendments on July 28, 
2020. 
 
5. Department staff received comments on the proposed amendments from the Athletic Trainers’ Advisory 
Committee on July 31, 2020. Attachment D presents a summary of the comments received and Department 
responses. 
 

III.  Request for Approval 
 

The Bureau of Healthcare Professionals respectfully requests the Board to grant approval of the attached 
Notice of Proposed Regulation for publication in the September 25, 2020, State Register. 
 



 

         _________________________ 
Arnold Alier for                    Gwen C. Thompson 
Robert Wronski                   Deputy Director 
Bureau Director                   Healthcare Quality 
Healthcare Professionals                 
 
Attachments:   
A.  Notice of Proposed Regulation 
B.  Notice of Drafting published in the February 28, 2020, State Register 
C.  Summary of Public Comments Received and Department Responses 
D.  Summary of Advisory Council Comments Received and Department Responses
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ATTACHMENT A 
 

STATE REGISTER NOTICE OF PROPOSED REGULATION 
FOR R.61-96, Athletic Trainers 

 
September 10, 2020 

 
Document No. _____ 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL 
CHAPTER 61 

Statutory Authority:  1976 Code Sections 44-75-10 et seq.  
 

61-96. Athletic Trainers. 
 
Preamble: 
 
The Department of Health and Environmental Control (“Department” or “DHEC”) proposes amending 
R.61-96 to update provisions in accordance with current practices and standards. Proposed amendments 
incorporate and revise provisions relating to statutory mandates, update definitions to conform to 
terminology widely used and understood within the provider community, and revise requirements for 
obtaining certification, inspections and investigations, continuing education, patient care, documentation, 
and the incorporation of statutory change allowing for monetary penalties. The proposed amendments also 
update the structure of the regulation throughout for consistency with other DHEC Healthcare Quality 
regulations. 
 
The Department further proposes revisions for clarity, readability, grammar, references, codification, and 
overall improvement to the text of the regulation. R.61-96 was last amended in 2015. 
 
The Administrative Procedures Act, S.C. Code Section 1-23-120(A), requires General Assembly review of 
these proposed amendments. 
 
The Department had a Notice of Drafting published in the February 28, 2020, South Carolina State Register. 
 

Section-by-Section Discussion of Proposed Amendments: 
 

101. Definitions, title amended for consistency with other Department regulations. 
101.A. prior A.3.e. recodified to 101.A and amended for clarity. 
101.B. prior A.3.b. amended for consistency with other Department regulations. 
101.C. prior A.3.f. amended for clarity. 
101.D. prior A.3.d recodified for alphabetizing. 
101.E. definition for Consultation added for clarity and consistency with other Department regulations. 
101.F. definition for Continuing Education added for clarity. 
101.G. prior A.3.c recodified for alphabetizing. 
101.H. definition of Inspection added for clarity and consistency with other Department regulations. 
101.I. definition of Investigation added for clarity and consistency with other Department regulations. 
101.J. definition of Patient added for clarity and consistency with other Department regulations. 
101.K. definition added for Physically Active Population for clarity. 
101.L. prior A.3.g amended for alphabetizing. 
 
102. prior C. recodified and amended for consistency with other Department regulations. 
102.A. prior F. recodified and amended for consistency with other Department regulations. 
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102.B. added for clarity and consistency with other Department regulations. 
102.C. prior C.2.d. recodified and amended for clarity and consistency with other Department regulations. 
102.D. added for clarity and consistency with other Department regulations. 
102.E. prior D. recodified and amended for clarity and consistency with other Department regulations. 
102.F. prior C.4. recodified and amended for clarity and consistency with other Department regulations. 
103. section added allowing Athletic Trainers in military to request a temporary hold on his or her 
certification during deployment. 
104. prior E. recodified and amended for clarity. 
105. prior G. recodified and amended to reflect statutory requirements.  
106. prior H. recodified and amended for clarity. 
107. added for consistency with other Department regulations. 
 
200. Enforcing Regulations, added for consistency with other Department regulations and to clarify the 
Department’s enforcing regulations. 
201. added for consistency with other Department regulations. 
202.  added for consistency with other Department regulations. 
203. added for consistency with other Department regulations. 
 
300. Enforcement Actions, prior K. recodified and amended for clarity and consistency with other 
Department regulations. 
301. added for clarity and consistency with other Department regulations. 
302. added for clarity and consistency with other Department regulations. 
303. prior K.1. recodified and amended for clarity. 
 
400. Advisory Committee, prior L. recodified and amended for clarity and to reflect current statutory 
requirements. 
 
500. Continuing Education, prior J. recodified for consistency with other Department regulations and 
amended for clarity. 
 
600. Reserved, added and reserved to align regulation sections with other Department regulations. 
 
700. Patient Care and Records, prior B. recodified and amended for clarity regarding patient care and 
records section. Section title added for consistency with other Department regulations. 
 
800 – 2600. Reserved, added and reserved to align regulation sections with other Department regulations. 
 
2700. Severability, added for consistency with other Department regulations. 
 
2800. General, added for consistency with other Department regulations. 

 
Notice of Public Hearing and Opportunity for Public Comment: 
 
Interested persons may submit comment(s) on the proposed amendments to Healthcare Quality; S.C. 
Department of Health and Environmental Control, 2600 Bull Street, Columbia, S.C. 29201; 
HealthRegComm@dhec.sc.gov.  To be considered, the Department must receive the comment(s) by 5:00 
p.m. on October 26, 2020, the close of the comment period. 
 
The S.C. Board of Health and Environmental Control will conduct a public hearing on the proposed 
amendments during its December 10, 2020, 10:00 a.m. meeting.  Interested persons may make oral and/or 
submit written comments at the public hearing.  Persons making oral comments should limit their 
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statements to five (5) minutes or less.  The meeting will take place in the Board Room of the DHEC 
Building, located at 2600 Bull Street, Columbia, S.C. 29201.  Due to admittance procedures, all visitors 
must enter through the main Bull Street entrance and register at the front desk.  The Department will publish 
a meeting agenda twenty-four (24) hours in advance indicating the order of its scheduled items at:  
http://www.scdhec.gov/Agenda. 
 
The Department publishes a Monthly Regulation Development Update tracking the status of its proposed 
new regulations, amendments, and repeals and providing links to associated State Register documents at 
http://www.scdhec.gov/Agency/RegulationsAndUpdates/RegulationDevelopmentUpdate/. 
 
Preliminary Fiscal Impact Statement 
 
Implementation of this regulation will not require additional resources. There is no anticipated additional 
cost by the Department or state government due to any requirements of this regulation.  
 
Statement of Need and Reasonableness 
 
The following presents an analysis of the factors listed in 1976 Code Sections 1-23-115(C)(1)-(3) and (9)-
(11): 
 
DESCRIPTION OF REGULATION:  61-96, Athletic Trainers  
 
Purpose:  The Department proposes amending R.61-96 to update provisions in accordance with current 
practices and standards. The Department further proposes revisions for clarity and readability, grammar, 
references, codification, and overall improvement to the text of the regulation. The proposed amendments 
incorporate and revise provisions relating to statutory mandates. 
. 
Legal Authority:  1976 Code Sections 44-75-10 et seq. 
 
Plan for Implementation: The DHEC Regulation Development Update (accessible at 
http://www.scdhec.gov/Agency/RegulationsAndUpdates/RegulationDevelopmentUpdate/) will provide a 
summary of and link to a copy of the proposed amendments.  Additionally, printed copies are available for 
a fee from the Department’s Freedom of Information Office. Upon taking legal effect, Department 
personnel will take appropriate steps to inform the regulated community of the amended regulation and any 
associated information. 
 
DETERMINATION OF NEED AND REASONABLENESS OF THE PROPOSED REGULATION 
BASED ON ALL FACTORS HEREIN AND EXPECTED BENEFITS: 
 
The proposed amendments are necessary to update provisions in accordance with current practices and 
standards.  The amendments include updated language for Athletic Trainers applying for certification and 
incorporate provisions delineating requirements in continuing education, documentation, and the 
incorporation of statutory change allowing for monetary penalties. The amendments revise and incorporate 
requirements regarding Department inspections and investigations, maintenance of accurate and current 
contact information, and other requirements for licensure. The proposed amendments also update the 
structure of the regulation throughout for consistency with other Department regulations. 
 
DETERMINATION OF COSTS AND BENEFITS: 
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Implementation of these amendments will not require additional resources.  There is no anticipated 
additional cost to the Department or state government due to any requirements of these amendments. There 
are no anticipated additional costs to the regulated community. 
 
UNCERTAINTIES OF ESTIMATES: 
 
None. 
 
EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH: 
 
The proposed amendments to R.61-96 seek to support the Department’s goals relating to the protection of 
public health through implementing updated requirements for Athletic Trainers. There are no anticipated 
effects on the environment. 
 
DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION 
IS NOT IMPLEMENTED: 
 
There is no anticipated detrimental effect on the environment. If the proposed amendments are not 
implemented, the regulation will be maintained in its current form without realizing the benefits of the 
amendments herein. 
 
Statement of Rationale: 
 
Here below is the Statement of Rationale pursuant to S.C. Code Section 1-23-110(h): 
 
The Department of Health and Environmental Control proposes amending R.61-96. These amendments are 
necessary to update provisions in accordance with current practices and standards. The amendments include 
updated language for Athletic Trainers applying for certification and incorporate provisions delineating 
new requirements for continuing education, patient care, and documentation requirements, and the 
incorporation of statutory change allowing for monetary penalties. The amendments revise and incorporate 
requirements regarding Department inspections and investigations, maintenance of accurate and current 
contact information, and other requirements for licensure. 
 
Text: 
 
Indicates Matter Stricken 
Indicates New Matter 
 
61-96. Athletic Trainers. 
 
Statutory Authority:  S.C. Code Sections 44-75-10 et seq., S.C. Code of Laws, 1976, as amended 
 
Contents: 
  
61-96.A. Purpose, Administration and Definitions.  
61-96.B. Description of the Profession.  
61-96.C. Certification.  
61-96.D. Fees.  
61-96.E. Reciprocity.  
61-96.F. Exemption from Certification.  
61-96.G. Grandfather Provision.  
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61-96.H. Change of Name and Address.  
61-96.I. Professional Identification.  
61-96.J. Continuing Education.  
61-96.K. Revocation, Suspension and Denial of Certification; Penalties; Appeals Process.  
61-96.L. Athletic Trainers Advisory Committee.  
61-96.M. Responsibilities of the Department. 
 
TABLE OF CONTENTS 
 
SECTION 100 – DEFINITIONS AND CERTIFICATION 
101. Definitions. 
102. Certification. 
103. Temporary Certification Hold. 
104. Reciprocity.(II) 
105. Grandfather Provision. 
106. Change of Name or Address. 
107. Variance. 
 
SECTION 200 – ENFORCING REGULATIONS 
201. General. 
202. Inspections and Investigations. 
203. Consultations. 
 
SECTION 300 – ENFORCEMENT ACTIONS 
301. General. 
302. Violation Classifications. 
303. Standards of Conduct. (I) 
 
SECTION 400 – ATHLETIC TRAINERS’ ADVISORY COMMITTEE  
 
SECTION 500 – CONTINUING EDUCATION 
 
SECTION 600 – [RESERVED] 
 
SECTION 700 – PATIENT CARE AND RECORDS (II) 
 
SECTION 800 – [RESERVED] 
 
SECTION 900 – [RESERVED] 
 
SECTION 1000 – [RESERVED] 
 
SECTION 1100 – [RESERVED] 
 
SECTION 1200 – [RESERVED] 
 
SECTION 1300 – [RESERVED] 
 
SECTION 1400 – [RESERVED] 
 
SECTION 1500 – [RESERVED] 
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SECTION 1600 – [RESERVED] 
 
SECTION 1700 – [RESERVED] 
 
SECTION 1800 – [RESERVED] 
 
SECTION 1900 – [RESERVED] 
 
SECTION 2000 – [RESERVED] 
 
SECTION 2100 – [RESERVED] 
 
SECTION 2200 – [RESERVED] 
 
SECTION 2300 – [RESERVED] 
 
SECTION 2400 – [RESERVED] 
 
SECTION 2500 – [RESERVED] 
 
SECTION 2600 – [RESERVED] 
 
SECTION 2700 – SEVERABILITY 
 
SECTION 2800 – GENERAL 
 

SECTION 100 – DEFINITIONS AND CERTIFICATION 
 
 A. Purpose, Administration and Definitions. 
 
  1. Purpose: The purpose of this regulation is to assure the highest degree of professional conduct by 
those engaged in offering athletic train services to the public and to safeguard the public’s health, safety, 
and welfare by establishing minimum qualifications for those individuals wishing to offer athletic trainer 
services to the public. 
 
  2. Administration: All regulations pertaining to the administration of the “Athletic Trainers’ Act of 
South Carolina”, Sections 44-75-10 et seq., S.C. Code of Laws, 1976, as amended, shall be administered 
by the South Carolina Department of Health and Environmental Control, 2600 Bull Street, Columbia, South 
Carolina. 
 
  3101. Definitions: For the purpose of these Standards, the following definitions shall apply:. 
 
  a. “Law” as used in these rules shall mean the “Athletic Trainers’ Act of South Carolina”, Sections 44-
75-10 et seq., S.C. Code of Laws, 1976, as amended. 
 
 A. Athletic Trainer. An allied healthcare professional with specific qualifications as set forth in South 
Carolina Code Section 44-75-50 who, upon the advice and consent of a licensed Physician, carries out the 
practice of care, prevention, and physical rehabilitation of athletic injuries and who, in carrying out these 
functions, may use physical modalities including, but not limited to, heat, light, sound, cold, electricity, or 
mechanical devices related to rehabilitation and treatment.  
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  bB. “Board”Board. shall mean theThe South Carolina Board of the South Carolina Department of 
Health and Environmental Control. 
 
  c. “Department” means the South Carolina Department of Health and Environmental Control. 
 
  d. “Committee” shall mean the South Carolina Athletic Trainers’ Advisory Committee. 
 
  e. “Athletic Trainer” means a person  with specific qualifications as set forth in Section 44-75-50 of 
the Law who, upon the advice and consent of a licensed physician, carries out the practice of care, 
prevention, and physical rehabilitation of athletic injuries, and who, in carrying out these functions, may 
use physical modalities, including, but not limited to, heat, light, sound, cold, electricity, or mechanical 
devices related to rehabilitation and treatment. 
  
  fC. “Certificate”Certificate. means oOfficial acknowledgement by the Department that an individual 
has successfully completed the education and other requirements referred to in the “Athletic Trainers’ Act 
of South Carolina”, in accordance with South Carolina Code Sections 44-75-10 et seq. and this regulation, 
which entitles that individual to perform the functions and duties of an athletic trainerAthletic Trainer. 
 
 D. Committee. The South Carolina Athletic Trainers’ Advisory Committee. 
 
 E. Consultation. A meeting with Department representatives who will provide information to the 
Certificate holder with the goal of facilitating compliance with this regulation. 
 
 F. Continuing Education. Education beyond the basic preparation required for entry into the profession 
that is directly related to the performance and practice of the Athletic Trainer. 
 
 G. Department. The South Carolina Department of Health and Environmental Control. 
 
 H. Inspection. A visit, in-person meeting, or review of materials by Department representatives for the 
purpose of determining compliance with this regulation. 
 
 I. Investigation. A visit, in-person meeting, or review of materials by Department representatives for the 
purpose of determining the validity of allegations received by the Department relating to statutory and 
regulatory compliance. 
 
  g. “Licensed Physician” means a physician licensed by the South Carolina State Board of Medical 
Examiners. 
 
 J. Patient. A person who receives care, treatment, or services from an Athletic Trainer certified by the 
Department. 
 
 K. Physically Active Population. Any individual, entity, group, or organization who participates in an 
athletic activity, a job function, or a job-related activity that requires physical strength, range of motion, 
flexibility, control, speed, stamina, or agility. 
 
 L. Physician. An individual currently licensed to practice medicine by the South Carolina Board of 
Medical Examiners. 
 
 M. Variance. An alternative method that ensures the equivalent level of compliance with the standards 
in this regulation.  
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  h. “Employment of Athletic Trainer” shall mean a person who is engaged as an athletic trainer if the 
person is employed on a salary or contractual basis by an educational institution, a hospital, rehabilitation 
clinic, professional organization, or other bona fide athletic organization and performs the duties of an 
athletic trainer as a major responsibility of this employment. 
 
  i. “Advice and Consent of a Licensed Physician” shall mean the general written or oral standing orders 
and/or protocol signed by a licensed physician. 
 
 B. Description of the Profession. 
 
 An athletic trainer is an individua who has successfully completed the college or university undergraduate 
degree and fulfilled the requirements for certification as established by the Board of Certification, Inc.,  in 
association with the National Athletic Trainers’ Association (NATA), and successfully completed the 
Athletic Trainers Certification Examination as administered by the Board of Certification, Inc. Through a 
combination of formal classroom instruction and clinical experience, the athletic trainer is prepared to apply 
a wide variety of specific health care skills and knowledge within the domains/standards. The seven 
domains/standards of athletic training from which these specific tasks are measured in the examination are: 
 
  1. Direction: The athletic trainer renders services or treatment under the advice and consent of a 
licensed physician. 
 
  2. Prevention: The athletic trainer understands and uses preventative measures to assure the highest 
quality of care for every patient. 
 
  3. Immediate Care: The athletic trainer provides standard and immediate care procedures used in 
emergency situations, independent of setting. 
 
  4. Clinical Evaluation and Diagnosis: Prior to treatment the athletic trainer assesses the patient’s level 
of function. The patient’s input is considered as an integral part of the initial assessment. The athletic trainer 
follows the standards of clinical practice in an area of diagnostic reasoning and medical decision making. 
 
  5. Treatment Rehabilitation and Re-Conditioning: The athletic trainer develops the treatment program 
and determines the appropriate treatment, rehabilitation and/or reconditioning strategies. The treatment 
program objectives include long and short term goals and appraisal of those that the patient can realistically 
be expected to achieve from the program. This assessment measure determines effectiveness of the program 
and is incorporated into the program. 
 
  6. Program Discontinuation: The athletic trainer, in collaboration with the licensed physician, 
recommends discontinuation of athletic training services when the patient has received optimal benefit of 
the program. The athletic trainer, at the time of discontinuation, notes the final assessment of the patient’s 
status. 
 
  7. Organization and Administration: All services are documented in writing by the athletic trainer and 
are part of the patient’s permanent records. The athletic trainer accepts responsibility of recording details 
of the patient’s health care status. 
 
C102. Certification. 
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 1. Requirements: A person who seeks certification as an athletic trainer in the State of South Carolina 
must successfully complete the Athletic Trainer Certification Examination as administered by the Board of 
Certification, Inc., and satisfy the following requirements: 
 
  a. Meets the athletic training curriculum requirements of a college or university; and 
 
  b. Submits a certified transcript from the college or university along with the completed application. 
 
 2. Applications: 
 
  a. Each candidate for certification must file a written application on a form furnished upon request 
from the Department. The application must be completed in its entirety and must include all relative 
documents and fees. 
 
  b. An application must be completed by the applicant and reviewed by the Department within ninety 
(90) days of the date that the first document has been received by the Department. Any application not 
completed within this period will become void. Any consideration of certification after this date will require 
the applicant to submit a new application, new documents and appropriate fees. The applicant will be 
notified in writing of approval or denial of request for certification. 
 
  c. Once an application is reviewed by the Department, no refund of the application fee shall be issued. 
 
  d. Certification will remain current for two (2) years from the issue date. 
 
 3. Examination: The applicant must pass the Athletic Trainer Certification Examination as administered 
by the Board of Certification, Inc., in association with the National Athletic Trainers’ Association before a 
certificate for South Carolina certification can be issued from the Department. 
 
 4. Renewal: With renewal being every two (2) years, the Department shall send a renewal application 
form, sixty (60) days prior to the renewal date, to the last address registered with the Department in the 
South Carolina Credentialing Information System (CIS), to the person to whom the certification was issued 
or renewed during the preceding renewal period. The athletic trainer shall then: 
 
  a. Complete the renewal application form; 
 
  b. Submit proof of continuing education credit as detailed in Section J, Continuing Education; 
 
  c. Enclose the renewal fee; and 
 
  d. File the above with the Department prior to the renewal date. 
 
 5. Failure to Renew: An athletic trainer who does not file with the Department his or her renewal 
application by the renewal date will be deemed to have allowed his or her certification to expire. Such 
certification may be reinstated by the Department, at its discretion, by the payment of an additional late 
renewal fee, provided the application is made within six (6) months of the renewal date. After six (6) 
months, an additional restoration fee will be charged to those individuals who wish to restore certification. 
 
 6. Reinstatement: A certificate which is revoked for failure to renew may be reinstated at the direction of 
the Department and the Committee within two (2) years of its expiration date. Any consideration for 
recertification will necessitate submission of a new application and will require the applicant to meet the 
then existing requirements. 
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D. Fees. 
 
 To be certified, athletic trainers practicing in the State of South Carolina must pay the fees according to 
the fee schedule listed below unless otherwise exempted by law. Appropriate fees must be made payable 
by credit card, check or money order to the South Carolina Department of Health and Environmental 
Control. 
 
 1. Fees: 
 
  (a) Application Fee: The application fee shall be fifty dollars ($50) due upon receipt of the application. 
 
  (b) Examination Fee: The examination fee will be the current examination fee of the Board of 
Certification, Inc. (BOC) in association with the National Athletic Trainers’ Association. This fee is in 
addition to the application fee. 
 
  (c) Re-Examination Fee: The re-examination fee shall be the current BOC in association with the 
National Athletic Trainers’ Association re-examination fee. 
 
  (d) Biennial Renewal Fee: The biennial renewal fee shall be forty dollars ($40) due on the anniversary 
date of the second year after the applicant is certified. Renewal fees will be due on the anniversary date 
every two years after that. 
 
  (e) Late Renewal Fees: An additional fifteen ($15) late renewal fee for a total of fifty-five ($55) will 
be charged to those individuals who renew with a six (6) month period after the biennial renewal date. 
 
  (f) Restoration Fee: An additional one-hundred ($100) restoration fee for a total of one-hundred forty 
dollars ($140) will be charged to those individuals who fail to renew within the six (6) month late renewal 
schedule. 
 
 2. Other Fees:  
  Duplicate Certificate and ID Certificate Card: Seven dollars ($7). 
 A. Certification.  
 
  1. No person may hold himself or herself out as an Athletic Trainer or perform for compensation any 
activities of an Athletic Trainer as defined in South Carolina Code Section 44-75-20 without first obtaining 
a Certificate from the Department. When it has been determined by the Department that an individual is 
engaged as an Athletic Trainer and the individual has not been issued a Certificate from the Department, 
the individual shall cease engaging as an Athletic Trainer immediately. Current and/or previous violation(s) 
of the South Carolina Code of Laws or Department regulations may jeopardize the issuance of an Athletic 
Trainer Certificate. (I) 
 
  2. A person is engaged as an Athletic Trainer if the person is employed on a salary or contractual basis 
by an educational institution, a hospital, a rehabilitation clinic, a Physician’s office, an industry, a 
performing arts group, a professional athletic organization, the military, a governmental agency, or other 
bona fide organization which employs or serves a Physically Active Population and performs the duties of 
an Athletic Trainer as a major responsibility of this employment. 
 
  3. A person certified by the Department to practice and perform as an Athletic Trainer may use the 
title “State Certified Athletic Trainer” and/or the abbreviations “S.C.A.T.” and “SCAT.” 
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 B. Issuance and Terms of Certification. 
 
  1. The Athletic Trainer Certificate is issued pursuant to South Carolina Code Sections 44-75-10 et seq. 
and this regulation. The issuance of a Certificate does not guarantee adequacy of individual care, treatment, 
personal safety, or well-being of any Patient. 
 
  2. The Athletic Trainer Certificate is not assignable or transferable and shall be subject to denial, 
suspension, or revocation by the Department for failure to comply with the South Carolina Code of Laws 
and this regulation. 
 
  3. The Athletic Trainer Certificate shall be effective for a twenty-four (24) month period following the 
date of issue by the Department. 
 
  4. The Athletic Trainer shall carry the identification Certificate card issued by the Department while 
performing his or her duties and present the identification Certificate card when requested. 
 
 C. Initial Application. Applicants for an initial Athletic Trainer Certificate shall submit to the Department 
a completed application on a form prescribed, prepared, and furnished by the Department prior to issuance 
of an initial Certificate. The applicant shall submit, along with the application, documentation that he or 
she has successfully passed the Athletic Trainer certification exam as administered by the Board of 
Certification, Inc. or its successors or assigns. 
 
 D. Certification Fees. The applicant shall pay a certification fee of fifty dollars ($50.00) prior to issuance 
of an initial Certificate. The applicant shall pay a biennial certification renewal fee of forty dollars ($40.00) 
prior to renewal of the certification. The renewal late fee shall be fifteen dollars ($15.00). The Athletic 
Trainer shall pay one hundred dollars ($100.00) to restore his or her certification. The Athletic Trainer shall 
pay seven dollars ($7.00) for duplicate Certificates and identification Certificate cards. All fees shall be 
non-refundable. Athletic Trainers and Athletic Trainer applicants shall submit payment of certification fees 
with each application to the Department by check, money order, or other means as determined by the 
Department. (II)  
 
 E. Certification Renewal. To renew his or her certification, the Athletic Trainer shall submit a complete 
and accurate biennial renewal application on a form prescribed and furnished by the Department, shall pay 
the biennial renewal fee, and shall not have pending enforcement actions by the Department.  
 
  1. The Athletic Trainer shall submit the following with the biennial renewal application: 
 
   a. Proof of Continuing Education pursuant to Section 500; and  
 
   b. Proof of current certification by the Board of Certification, Inc., or its successors or assigns unless 
the individual is subject to the grandfather provisions of Section 105. 
 
  2. The Athletic Trainer who fails to submit his or her renewal application and biennial renewal fee by 
his or her certification expiration date shall be deemed to have an expired Certification. 
 
  3. The Athletic Trainer who submits his or her renewal application, biennial renewal fee, and renewal 
late fee within three (3) months after his or her certification expired may be reinstated at the Department’s 
discretion. The Athletic Trainer who submits his or her renewal application, biennial renewal fee, and 
certification restoration fee more than three (3) months after his or her certification expired may be restored 
at the Department’s discretion. 
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103. Temporary Certification Hold.  
  
 The Athletic Trainer who is active duty military service member or spouse may request a temporary hold 
on his or her certification while actively deployed outside of South Carolina. The Athletic Trainer 
requesting a temporary certification hold shall submit a written request in a format as determined by the 
Department including the effective dates of deployment. The Athletic Trainer granted a temporary 
certification hold shall notify the Department upon return from active duty in a manner determined by the 
Department. 
  
E104. Reciprocity. (II) 
 
 Certification by Reciprocity.: A certificate may be issued by the Department to any qualified athletic 
trainer holding certification in any other state if such other state recognizes the certificate of South Carolina 
in the same manner. The applicant must meet the following requirements for reciprocal certification 
Applicants for reciprocal certification shall submit to the Department a completed application, on a form 
prescribed, prepared, and furnished by the Department prior to certification by reciprocity. Athletic Trainers 
from other states or territories performing athletic training duties for collegiate and professional 
organizations or individuals participating in events, camps, tournaments, and other short-term activities 
shall apply for reciprocal certification. The applicant for reciprocity shall submit documentation with the 
reciprocity application that he or she is currently credentialed as an Athletic Trainer under the laws of 
another state or territory. (II) 
 
  1. The applicant is currently certified to practice athletic training under the laws of another state or 
territory. 
 
  2. The requirements for said certification are equivalent to those required in South Carolina. 
 
  3. The applicant’s certificate has not been, and is not presently, suspended or revoked. 
 
F. Exemption from Certification. 
 
 No person shall represent him or herself as an athletic trainer unless he or she is certified by the 
Department, except as otherwise provided in this section. Exemptions apply as follows: 
 
  1. Licensed, registered, or certified professionals such as licensed physicians, nurses, physical 
therapists, and chiropractors practicing their professions are exempt if they do not assert to the public by 
any title or description as being athletic trainers. 
 
  2. A person rendering services that are the same as or similar to those within the scope of practice 
provided for in the Law is exempt as long as he or she is otherwise now employed or employed in the future 
as a faculty or staff member at the school  in question and does not represent him or herself to be an athletic 
trainer. 
 
  3. Persons employed prior to June 19, 1984 by the State Department of Education, local boards of 
education, or private secondary or elementary schools for the treatment of injuries received by students 
participating in school sports activities are exempt. 
 
  4. An person serving as a student-trainer or in any similar position if the service is carried out under 
the supervision of a licensed physician or certified athletic trainer is exempt. 
 
 G105. Grandfather Provision. 
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 The Department may issue a cCertificate to an applicant who was actively engaged as an aAthletic 
tTrainer for a two (2) -year period from June 19, 1979 to June 19, 1984. The applicant shall submit the 
following for documentation: 
 
  1A. A notarized recordVerification of employment history in a manner as determined by the 
Department of being employed on a salaried basis with an educational institute or bona fide athletic 
organization for the duration of the institution’s school year, or the length of the athletic organization’s 
season and performed the duties of an aAthletic tTrainer as the major responsibility of his or her 
employment.; 
 
  2B. A certified oath verifying that the documents submitted to the Department are “true and accurate”.; 
and 
 
  3C. Payment of an applicationthe initial certification fee as prescribed by the Department. 
 
 H106. Change of Name andor Address. 
 
  1A. Change of Name:. A The Athletic Trainer shall request for a change of name from that under 
which the original cCertificate was issued shall be accompanied by submitting to the Department a certified 
copy of a marriage certificate, court order, or documentation of legal name change and appropriate payment 
of the duplicate Certificate fee. See fee schedule. 
 
  2B. Change of Address:. Each person who has a certificate shall keep the Department apprised in 
writing of any change in his or her current name and address his or her contact information in CIS current 
at all times.The Athletic Trainer shall ensure current information, including name, address, contact 
information, and other required information by the Department, is maintained in the Department’s 
credentialing information system and submit any changes to the Department within forty-five (45) calendar 
days of the change.   
 
 I. Professional Identification. 
 
  1. Titles and Abbreviations: A person certified by the Department to practice and perform athletic 
training in South Carolina may use the title, “State Certified Athletic Trainer and/or the abbreviation 
S.C.A.T.”. 
 
  2. Production and Display of Certificate: A person certified by the Department to practice and perform 
athletic training in South Carolina shall carry said original card at all times, and show said original card 
when requested. 
 
107. Variance.  
 
 The Athletic Trainer may request a Variance to this regulation in a format as determined by the 
Department. Variances shall be considered on a case-by-case basis by the Department. The Department 
may revoke issued Variances as it determines appropriate. 
 

SECTION 200 – ENFORCING REGULATIONS 
 
201. General. 
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 The Department shall utilize Inspections, Investigations, Consultations, and other pertinent 
documentation regarding an Athletic Trainer to enforce this regulation. 
 
202. Inspections and Investigations. 
 
 A.  The Department may conduct Inspections and Investigations as deemed appropriate by the 
Department. 
 
 B. Athletic Trainers shall be subject to Inspections and Investigations at any time without prior notice by 
individuals authorized by the Department. 
 
 C. The Athletic Trainer shall grant the Department access to all properties and areas, objects, equipment, 
records, and documentation. The Athletic Trainer shall provide the Department all requested records and 
documentation in the manner and within the timeframe specified by the Department. The Athletic Trainer 
shall provide photos and/or electronic copies of documents requested by the Department in the course of 
Inspections and Investigations. These copies shall be used for purposes of enforcement of regulations and 
confidentiality shall be maintained except to verify the identity of individuals in enforcement action 
proceedings. (I) 
 
 D. When there is noncompliance with this regulation, the Athletic Trainer shall submit an acceptable 
plan of correction in a format determined by the Department. The plan of correction shall be signed by the 
Athletic Trainer and returned by the date specified by the Department. The plan of correction shall describe: 
(II) 
 
  1. The actions taken to correct each cited deficiency; 
 
  2. The actions taken to prevent recurrences (actual and similar); and 
 
  3. The actual or expected completion dates of those actions. 
 
203. Consultations. 
 
 The Department may provide Consultations as requested by the Athletic Trainer or as deemed appropriate 
by the Department. 

 
SECTON 300 – ENFORCEMENT ACTIONS 

 
301. General. 
 
 A. The Department may suspend or revoke a Certificate at any time it is determined that the Certificate 
holder no longer meets the prescribed qualifications set forth by the Department or has failed to provide 
athletic training services of a quality acceptable by the Department. 
 
 B. When the Department determines that an Athletic Trainer is in violation of any statutory provision or 
regulation relating to the duties therein, the Department may, upon proper notice to the individual, impose 
a monetary penalty, deny, suspend, and/or revoke his or her certification, or authorization or take other 
actions deemed appropriate by the Department. 
 
302. Violation Classifications. 
 
 A. Violations of standards in this regulation are classified as follows: 
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  1. Class I violations are those that the Department determines to present an imminent danger to the 
health, safety, or well-being of the persons being served, other employees, or the general public; or a 
substantial probability that death or serious physical harm could result therefrom. A physical condition or 
one or more practices, means, methods, operations, or lack thereof may constitute such a violation. Each 
day such violation exists may be a subsequent violation. 
 
  2. Class II violations are those that are not classified as Class I or Class III violations the Department 
determines to have a negative impact on the health, safety, or well-being of those being served, other 
employees, or the general public. A physical condition or one or more practices, means, methods, 
operations, or lack thereof may constitute such a violation. Each day such violation exists may be a 
subsequent violation. 
 
  3. Class III violations are those that are not classified as Class I or II in this regulation or those that are 
against the best practices as interpreted by the Department. A physical condition or one or more practices, 
means, methods, operations, or lack thereof may constitute such a violation. Each day such violation exists 
may be a subsequent violation. 
 
 B. The notations “(I)” or “(II)” placed within sections of this regulation indicate those standards are 
considered Class I or II violations if they are not met respectively. Failure to meet standards not so annotated 
are Class III violations. 
 
 C. Monetary Penalties. When the Department imposes a monetary penalty, the following schedule shall 
be used as a guide to determine the dollar amount: 
 

FREQUENCY OF VIOLATION CLASS I CLASS II CLASS III 
1st $300-500 $100-300 $50-100 
2nd 500-1,500 300-500 100-300 
3rd 1,500-5,000 500-1,500 300-800 

4th or more 10,000 1,500-5,000 800-1,500 
 
303. Standards of Conduct. (I)  
 
 The Department may deny, suspend, or revoke an Athletic Trainer’s Certificate and impose a monetary 
penalty against an Athletic Trainer for the following: 
 
 A. Used a false, fraudulent, or forged statement or document or practiced a fraudulent, deceitful, or 
dishonest act in connection with any of the certification requirements or official documents required by the 
Department;  
 
 B. Convicted of a felony or another crime involving moral turpitude, drugs, or gross immorality; 
 
 C. Addicted to alcohol or drugs to such a degree as to render the Certificate holder unfit to perform as an 
Athletic Trainer;  
 
 D. Sustained a physical or mental disability that renders further practice dangerous to the public; 
 
 E. Obtained fees or assisted in the obtaining of such fees under dishonorable, false, or fraudulent 
circumstances;  
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 F. Disregarded an order by a Physician concerning care or treatment; 
 
 G. Refused to administer care or treatment on the grounds of the age, gender, race, religion, creed or 
national origin of the Patient; 
 
 H. After initiating care of a Patient, discontinued such care or abandoned the Patient without the Patient’s 
consent or without providing for the further administration of care by an equal or higher medical authority; 
 
 I. Revealed confidences entrusted to him or her in the course of medical attendance, unless such 
revelation is required by law or is necessary in order to protect the welfare of the Patient or the community;  
 
 J. By action or omission, and without mitigating circumstance, contributed to or furthered the injury or 
illness of an Patient under the care of the Athletic Trainer;  
 
 K. Performed skills above the level for which the Athletic Trainer is certified or performed skills for 
which he or she has no training to perform;  
 
 L. Observed the administration of substandard care by another Athletic Trainer or other healthcare 
provider without documenting the event and notifying a supervisor or Physician; 
 
 M. By his or her actions, or inactions, created a substantial possibility that death or serious physical harm 
could result; or 
 
 N. Falsified any documentation as required by the Department.  

 
SECTION 400 – ATHLETIC TRAINERS’ ADVISORY COMMITTEE 

 
 A. Organization. The South Carolina Athletic Trainers’ Advisory Committee shall consist of nine (9) 
members appointed by the Board. The terms of the Committee members are for four (4) years or until 
successors are appointed. The Committee members appointed by the Board shall consist of the following: 
 
  1. Two (2) members shall be representatives from the Department;  
 
  2. One (1) member shall be from the State Board of Medical Examiners; 
 
  3. Four (4) members shall be Athletic Trainers certified by the Department; and 
 
  4. Two (2) members shall be from the general public, not certified or licensed in any healthcare field, 
and not in any way associated with Athletic Trainers. 
 
 B. Meetings. The Committee shall meet at least once a year to review the standards and regulations for 
improving athletic training services and make recommendations to the Department.  
 
 J. Continuing Education. 

SECTION 500 – CONTINUING EDUCATION 
 
  1. Definition and Philosophy: Each individual certified as an athletic trainer is responsible for service 
to the consumer and is accountable to the consumer, the employer, and the profession for evidence of 
maintaining high levels of skill and knowledge. Continuing education is defined as education beyond the 
basic preparation required for entry into the profession, directly related to the performance and practice of 
athletic training. 
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  2. Requirements: Regulations set the requirement for attending and completing twoAthletic Trainers 
shall complete the following Continuing Education courses during the two (2) year certification period. 
These courses are as follows: 
 
   a. A course in cardiopulmonary resuscitation (CPR) offered by the American Red Cross or the 
American Heart Association or any other cardiopulmonary resuscitation (CPR) course approved by the 
South Carolina Athletic Trainers’ Advisory Committee (SCATAC) the Department.; and 
 
   bB. A designated professional seminar offered yearly by the SCATA at the Association’s annual 
conference. Two (2) Continuing Education courses approved by the Department in consultation with the 
Athletic Trainers' Advisory Committee. 
 
   c . A seminar shall mean two (2) designated courses within the scope of that year’s annual meeting 
or conference. 
 
   d. The development of the course content and the monitoring of the courses will be under the 
supervision of the Committee.  
 
   e. At the completion of the appropriate courses during the seminar, a card will be issued to the 
athletic trainer by a member of the Committee. 
 
   f. Equivalent courses may be approved by the Committee. 
 
   g. The Committee will set the continuing education standards on an annual basis. 
 
  3. Reporting Procedures for Continuing Education: It is the responsibility of the athletic trainer to 
submit to the Department, by the renewal date of certification, proof of the completion of the continuing 
education requirements. Documentation shall include: 
 
   a. A photocopy of a current CPR card from either the American Red Cross or the American Heart 
Association or any other CPR course approved by SCATAC; and 
 
   b. A photocopy of the SCATA professional seminar card, signed by a member of the committee. 
 
  4. Enforcement: Without documentation of the required continuing education, as outlined in J.2 and 
J.3 above, an athletic trainer’s certification will not be renewed at the two-year renewal date. Documentation 
for the continuing education units must be current at the time of renewal. 
 
  5. Appeals: If the athletic trainer is unable to obtain the proper continuing education units by the time 
of renewal, he/she may submit a letter of appeal with the renewal application. This letter must document 
the reason(s) the athletic trainer was unable to obtain the necessary continuing education units. The 
Committee will recommend the course of action to be taken. 
 
K. Revocation, Suspension and Denial of Certification; Penalties; Appeals Process.  
 
 1. Standards of Conduct: At the discretion of the Department, athletic trainers may have their certificates 
suspended or revoked at any time the Department determines that the holder of the certificate no longer 
meets the prescribed qualifications set forth by the Department or has committed any of the following acts: 
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  a. Has engaged in any conduct considered by the Board or Department to be detrimental to the 
profession of athletic training;  
 
  b. Has used fraud or deceit in procuring or, attempting to procure, a certificate or renewal of a 
certificate to practice athletic training;  
 
  c. Has violated, aided, or abetted others in violation of any provision of the law, or these regulations;  
 
  d. Has practiced athletic training without a valid certificate.  
 
 2. Penalties: 
 
 Any person violating the provisions of Sections 44-75-10 et seq. is guilty of a misdemeanor and upon 
conviction must be punished by a fine of not less than twenty-five ($25) nor more than two hundred dollars 
($200).  
 
 3. Actions: The Committee may recommend revocation or suspension of a certificate. Revocation may 
be for a period up to two years.  
 
 4. Appeals Process: Decisions to deny, suspend or revoke an athletic trainer’s certification becomes the 
final agency decision fifteen (15) days after notice of the Department decision has been mailed to the 
applicant or holder of the certificate by certified mail, return receipt requested, unless a written request for 
final review is filed with the DHEC Board by the applicant or holder of the certificate pursuant to Section 
44-1-60 of the S.C. Code of Laws, 1976, as amended, and applicable law.  
 
L. Athletic Trainers’ Advisory Committee.  
 
 1. Organization: The South Carolina Athletic Trainers’ Advisory Committee shall consist of nine 
members appointed by the Board. Two members must be from the Department, one must be from the State 
Board of Medical Examiners, four must be certified athletic trainers and two must be from the general 
public who are not certified or licensed in any health care fields and are not in any way associated with 
athletic trainers.  
 
 2. Officers: The Advisory Committee shall annually elect a chairman and vice-chairman from its 
membership. These two officers shall have all the privileges of re-election.  
 
 3. Meetings: The Committee must meet at least once a year. Additional meetings may be held on call of 
the chairman or at the written request of two Committee members. A record must be kept of all transactions 
which have been called for by the chairman and a written report shall be submitted for the minutes at the 
next regularly scheduled meeting. A quorum of two thirds of the Committee membership is required for 
any meeting of the Committee.  
 
M. Responsibilities of the Department.  
 
 The South Carolina Department of Health and Environmental Control, with the advice of the Committee, 
shall:  
 
 1. Coordinate with the Committee chairman to develop and distribute an agenda for committee meetings.  
 
 2. Post public notices of upcoming Committee meetings per the Freedom of Information Act and notify 
the media of the meetings. The following statement shall be read by the chairman of the Committee at the 
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beginning of each public meeting: “Let the minutes reflect that, as required by the provisions of the South 
Carolina Freedom of Information Act, Section 30-4-80(E) of the S.C. Code of Laws, 1976, as amended, 
notification of this meeting has been given to all persons, organizations, local news media and other news 
media which have requested such notification”.  
 
 3. Assure that the Committee’s address and telephone number is listed in the state telephone directory.  
 
 4. Take Committee meeting minutes, type, and send to the chairman for signature within two weeks after 
the meeting. The Department will distribute the minutes to committee members within one week after 
receiving a signature from the chairman.  
 
 5. Receive applications for athletic trainer certification and process for routine action. Unusual 
applications will be brought before the full Committee. If there is a problem, or if the Department needs 
additional information, the applicant is notified in writing of the delay by the Department.  
 
 6. Collect application fees, certification renewal fees, and other fees deemed necessary for the 
certification program. These fees are non-refundable to the applicant.  
 
 7. Maintain a record of each athletic trainer’s certification expiration date.  
 
 8. Work with the Committee chairman to develop a formal budget for the Committee.  
 
 9. Develop and maintain an inquiry log to track all correspondence related to the athletic trainer’s 
certification program and record all complaints.  
 
 10. Develop and update a rules and regulations manual for the certification program.  
 
 11. Investigate violations and complaints and follow-up with proper legal procedures.  
 

SECTION 600 – [RESERVED] 
 

SECTION 700 – PATIENT CARE AND RECORDS. (II) 
 
 A. The Athletic Trainer shall render services and treatment under the advice and consent of a licensed 
Physician including general written or oral standing orders and/or protocols signed by a licensed Physician. 
(I) 
 
 B. The Athletic Trainer shall be responsible for recording details of the Patient’s health care status. The 
Athletic Trainer shall maintain an organized permanent record for each Patient that contains written 
documentation of all care, treatment, and services provided to the Patient including: 
 
  1. Preventative Care. The Athletic Trainer shall use preventative measures to assure the highest quality 
of care for every Patient. 
 
  2. Immediate Care. The Athletic Trainer shall provide standard and immediate care procedures used 
in emergency situations, independent of setting. 
 
  3. Clinical Evaluation and Diagnosis. The Athletic Trainer shall assess the Patient’s level of function 
prior to treatment. The Athletic Trainer shall consider the Patient’s input as an integral part of the initial 
assessment. The Athletic Trainer shall follow the standards of clinical practice in the areas of diagnostic 
reasoning and medical decision making. 
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  4. Treatment, Rehabilitation, and Re-Conditioning. The Athletic Trainer shall develop the treatment 
program and determine the appropriate treatment, rehabilitation, and/or reconditioning strategies. The 
Athletic Trainer shall ensure the treatment program objectives include long-term and short-term goals and 
appraisal of those that the Patient can realistically be expected to achieve from the treatment program. The 
Athletic Trainer shall incorporate and utilize the assessment measure to determine the effectiveness of the 
treatment program.   
 
 C. Program Discontinuation. The Athletic Trainer, with advice and consent of a licensed Physician, shall 
recommend discontinuation of athletic training services when the Patient has received optimal benefit of 
the treatment program. The Athletic Trainer shall document and maintain documentation of the final 
assessment of the Patient’s status and the date the Patient was discontinued from the treatment program. 
 

SECTION 800 – [RESERVED] 
 

SECTION 900 – [RESERVED] 
 

SECTION 1000 – [RESERVED] 
 

SECTION 1100 – [RESERVED] 
 

SECTION 1200 – [RESERVED] 
 

SECTION 1300 – [RESERVED] 
 

SECTION 1400 – [RESERVED] 
 

SECTION 1500 – [RESERVED] 
 

SECTION 1600 – [RESERVED] 
 

SECTION 1700 – [RESERVED] 
 

SECTION 1800 – [RESERVED] 
 

SECTION 1900 – [RESERVED] 
 

SECTION 2000 – [RESERVED] 
 

SECTION 2100 – [RESERVED] 
 

SECTION 2200 – [RESERVED] 
 

SECTION 2300 – [RESERVED] 
 

SECTION 2400 – [RESERVED] 
 

SECTION 2500 – [RESERVED] 
 

SECTION 2600 – [RESERVED] 
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SECTION 2700 – SEVERABILITY 
 

 In the event that any portion of this regulation is construed by a court of competent jurisdiction to be 
invalid or otherwise unenforceable, such determination shall in no manner affect the remaining portions of 
this regulation, and they shall remain in effect as if such invalid portions were not originally a part of this 
regulation. 
 

SECTION 2800 – GENERAL 
 
 Conditions that have not been addressed in this regulation shall be managed in accordance with the best 
practices as interpreted by the Department. 
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ATTACHMENT B 

 

Notice of Drafting: 

The Department of Health and Environmental Control (“Department”) proposes amending R.61-96, 
Athletic Trainers. Interested persons may submit comment(s) on the proposed amendments to the Bureau 
of EMS and Trauma; S.C. Department of Health and Environmental Control, 2600 Bull Street, Columbia, 
S.C. 29201; healthregcomm@dhec.sc.gov. To be considered, the Department must receive comments no 
later than 5:00 p.m. on March 30, 2020, the close of the draft comment period. 

Synopsis: 

Pursuant to R.61-96, Athletic Trainers, the Department is the central authority that shall establish and 
regulate minimum qualifications for those individuals wishing to offer athletic trainer services to the public. 
The Department proposes amending R.61-96 to update and revise definitions and requirements regarding 
obtaining licensure, inspections, personnel, training, record maintenance and retention, the incorporation 
of statutory changes allowing for monetary penalties, and licensure standards. The Department may add 
language to incorporate current provider-wide exceptions to athletic training services. 

The Department may also include stylistic changes, which may include corrections for clarity, readability, 
grammar, punctuation, codification, and overall improvement of the text. 

The Administrative Procedures Act, S.C. Code Section 1-23-120(A), requires General Assembly review of 
these proposed amendments. 
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ATTACHMENT C 

 
 

SUMMARY OF PUBLIC COMMENTS AND DEPARTMENT RESPONSES 
 

R.61-96, Athletic Trainers 
 

As of the March 30, 2020, close of the Notice of Drafting comment period: 
 
 

NAME SECTION DEPARTMENT RESPONSE 
1. Danny Poole, Director of 
Sports Medicine, Clemson 
University 

General  Not Adopted. 
The department is not increasing fees at this 
time.   

I feel like there needs to be a fee increase. We have not had an increase since the bill was submitted in 
the 80s. We have gone from 20 members then to over a thousand.  Thank you allowing me to make a 
comment 
NAME SECTION DEPARTMENT RESPONSE 
2. Fred Hoover, AT, Retired 
SCATA, Clemson University 

General  Not Adopted. 
The department is not increasing fees at this 
time.   

I am in favor of this bill as written and passed.  I am in favor of increasing the fees due to the fact that 
there has not been an increase since 1986. 
NAME SECTION DEPARTMENT RESPONSE 
3.  Gary Nelson MA, ATC, 
SCAT, Athletic Trainer, Sumter 
High School 

General Not Adopted. 
The department is not increasing fees at this 
time.  Changing the term to “licensure” would 
require statutory change. 

I feel there may be a need to have an increase in fees to accommodate the future needs of the 
organization. I'm adamantly not in favor of the leadership of SCATA to try to leave DHEC in order to 
just add "Licensure" to our Bill or Law. I'm not in favor of joining the Labor and Licensure Bboard. 
DHEC has been very good to athletic trainers in this State and have done a great job in getting us to 
where we are today! 
NAME SECTION DEPARTMENT RESPONSE 
4. Jeremy R. Searson, PhD, 
ATC, Metropolis LLC, South 
Carolina Athletic Trainers 
Association Executive Council 

General  Partially Adopted. 
The change to using the term “Healthcare” is 
adopted.  Other terms and parameters for the 
Advisory Committee cannot be changed as they 
are statutory.  Fees are not increasing at this 
time.   

Please make all changes from Health to Healthcare to more accurately reflect the profession. 
 
Ensure that the document more aligns with the national standards for verbiage and definitions 
including but not limited to the utilization of License over Certification. 
 
Define roles and term limits for the Advisory Committee so it is more inclusive and relevant to the 
profession of athletic training in the state of South Carolina. This should include specific term limits 
and a selection process (external to the committee self nominating.) This should also include a seat for 
the President of the South Carolina Athletic Trainers Association, the elected representative of athletic 
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trainers in the state. 
 
Rates for license/certification should be raised to better allow for enforcement of current legislation as 
well as support of athletic training throughout SC. 
NAME SECTION DEPARTMENT RESPONSE 
5.  Eric Fuchs General The Department can provide this guidance in a 

means other than inclusion in the regulation.  
I would like to see more clarity on the ability of AT's to handle, carry, transport and administer 
medication again below is example language from another state but to be clear this way AT's can carry 
epi-pens or albuterol, for inhalers or nebulizer of their own and not rely on the patients to have there 
with them or to have to carry or be responsible or a patients medication which is not really legal,  
oxygen and numerous other things from IBU to Acetometiphine , also clarifies the ability to 
administer medication for suturing and ability to travel with all the above as well as clarify ability to 
dry needle and many other things again all while under the direction or supervision of a physician.  
Again just spells these things out again to help clarify.  
  
For example language from a state law:  
 
Athletic Trainers' may assist with the appropriate management and use of but shall not prescribe, over-
the-counter or prescription medications commonly used in the practice of sports medicine, excluding 
any controlled substances, only to a patient 18 years of age or older and under the supervision of a 
physician licensed , and shall maintain accurate records identifying the medication, dose, 9 amount, 
directions, condition for which the medication is being used, identity of the 10 supervising physician, 
lot number, and expiration date; 
 
- Shall not provide or administer over-the-counter or prescription medications to a minor without 
express parental or guardian consent and physician oversight;  
 
- The board shall promulgate administrative regulations, based upon recommendations from the 
council and in  to  establish a formulary of legend medications that an athletic trainer may  obtain, 
transport, provide, and administer when providing athletic training services, limited to only those 
medications that are indicated and approved by the board. This subsection shall not be interpreted to 
bestow prescriptive authority,  and the formulary shall not include Schedule II, III, IV, or V drugs as 
defined in the Controlled Substances Act, 21 U.S.C. secs. 801 et seq.; 22 
 
Also Clarify invasive procedure ability as well:  
 
Shall not perform invasive procedures, except for those invasive procedures that  the board, based on 
recommendations from the council, determines to be permissible. Any procedures performed under 
this subsection shall be:  
(a) Within the scope of practice for athletic trainers; and 
 
(b) Approved by the supervising physician; 

NAME SECTION DEPARTMENT RESPONSE 
6. Eric Fuchs Section A Partially Adopted. 

The term “Athletic Trainer” is defined by 
statute.  The term “Employment of Athletic 
Trainer” is addressed in other portions of the 
regulation. 102.D.2.b, 102.F.1.b 
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First the current Definition of an Athletic Trainer "e. “Athletic Trainer” means a person with specific 
qualifications as set forth in Section 44-75-50 of the Law who, upon the advice and consent of a 
licensed physician, carries out the practice of care, prevention, and physical rehabilitation of athletic 
injuries, and who, in carrying out these functions, may use physical modalities, including, but not 
limited to, heat, light, sound, cold, electricity, or mechanical devices related to rehabilitation and 
treatment."   
 
Needs to be changed to add  "Athletic Trainer means a healthcare provider with specific 
qualifications"  This change is important for recognition by Third-party payers and others that we are 
health care providers please note we have been recognized as such by the AMA since 1990.  
 
Addtionally the definition needs updated to include "services provided by ATs include injury and 
illness prevention, wellness promotion and education, emergent care, examination and clinical 
diagnosis, therapeutic intervention, and rehabilitation of injuries and medical conditions. " into the 
definition.  
 
This languages comes from the Strategic Alliance Definition of AT statement published in 2017 see 
below  
 
" 
 
*This definition is approved by the Inter-Agency Terminology Work Group and the Athletic Trainer 
Strategic Alliance, January 2017. Athletic Trainers (ATs) are healthcare professionals who render 
service or treatment, under the direction of or in collaboration with a physician, in accordance with 
their education and training and the states' statutes, rules and regulations. As a part of the healthcare 
team, services provided by ATs include injury and illness prevention, wellness promotion and 
education, emergent care, examination and clinical diagnosis, therapeutic intervention, and 
rehabilitation of injuries and medical conditions. *Athletic training is recognized by the American 
Medical Association (AMA) as a healthcare profession. " 
 
 
The employment definition should be expanded as currently states  
 
"h. “Employment of Athletic Trainer” shall mean a person who is engaged as an athletic trainer if the 
person is employed on a salary or contractual basis by an educational institution, a hospital, 
rehabilitation clinic, professional organization, or other bona-fide athletic organization and performs 
the duties of an athletic trainer as a major responsibility of this employment." 
 
I would like to see other bona-fide organization and performs the duties of an Athletic Trainer and 
remove athletic organization there,  OR needs to be expansion of examples including industrial, first 
responders/ military settings, performing arts,  again or just removing athletic from current as I 
suggest opens the areas of employment up. 
 
My concern for section B is that you include the 7 domains of the BOC Domains of practice why not 
just take out and state AT's work withing the domains of practice as defined by the BOC because my 
question becomes if the BOC updates or changes these will the current statute then have to be 
readdressed and easier in Section B to keep  
 
"B. Description of the Profession. 
 
An athletic trainer is an individual who has successfully completed the college or university 
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undergraduate degree and fulfilled the requirements for certification as established by the Board of 
Certification, Inc., in association with the National Athletic Trainers’ Association (NATA), and 
successfully completed the Athletic Trainers Certification Examination as administered by the Board 
of Certification, Inc. Through a combination of formal classroom instruction and clinical experience, 
the athletic trainer is prepared to apply a wide variety of specific health care skills and knowledge 
within the domains/standards as defined by the BOC, et .  and strike this line and the  specific domains 
listed after it " The seven domains/standards of athletic training from which these specific tasks are 
measured in the examination are:" 

NAME SECTION DEPARTMENT RESPONSE 

7. Aaron Galpert Section A  Not adopted. 
Definitions do not set forth regulatory 
requirements or scope of practice. The Scope of 
Practice for Athletic Trainers does not include 
medication administration. 

Under definition of AT and what they can do maybe consider adding topical medications? 
NAME SECTION DEPARTMENT RESPONSE 
8.  Brad Drake, MA, SCAT, 
Associate Athletic Director for 
Medical Services and Head 
Athletic Trainer, Charleston 
Southern University 

Section A Adopted. 
101.A 

3. Definitions: a. e. "Athletic Trainer" means an allied health healthcare professional with specific 
qualifications as set forth in Section 44-75- 50 of the Law who, upon the advice and consent of a 
licensed physician, carries out the practice of care, prevention, and physical rehabilitation of athletic 
injuries, and who, in carrying out these functions, may use physical modalities, including, but not 
limited to, heat, light, sound, cold, electricity, or mechanical devices related to rehabilitation and 
treatment. 
 
Rationale: Update language in line with national definition of the profession. 

NAME SECTION DEPARTMENT RESPONSE 
9. Brad Drake, MA, SCAT, 
Associate Athletic Director for 
Medical Services and Head 
Athletic Trainer, Charleston 
Southern University 

Section B Partially Adopted. 
102.D.2.b, 102.F.1.b The description of the 
profession has been addressed in different 
portions of the regulation.  Definitions are 
defined by statute.  

B. Description of the Profession. 
 
An athletic trainer is an allied health healthcare professional who has successfully completed the 
college or university degree and fulfilled the requirements for certification as established by the Board 
of Certification, Inc., or its successor entities, and successfully completed the Athletic Trainers 
Certification Examination as administered by the Board of Certification, Inc., or its successor entities. 
Through a combination of formal classroom instruction and clinical experience, the athletic trainer is 
prepared to apply a wide variety of specific health care skills and knowledge within the 
domains/standards. 
 
The domains/standards of athletic training from which these specific tasks are measured in the 
examination are defined by the Board of Certification, Inc., or its successor entities. 
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Rationale: Update language in line with national definition of the profession. 

NAME SECTION DEPARTMENT RESPONSE 
10. Jane Steinberg Section B  Adopted. 

102.D.2.a 
“Undergraduate degree” is no longer correct; should include undergraduate degree for us 
dinosaurs…but Masters for the up-and-coming youngsters….so it needs to state both! 
NAME SECTION DEPARTMENT RESPONSE 
11. Lisa Cummins, Head Athletic 
Trainer, Augusta University 

Section B  Adopted. 
102.D.2.a 

Section B first sentence should be updated to reflex the change from an undergraduate program to 
graduate level degree. 
NAME SECTION DEPARTMENT RESPONSE 
12. Mike Smith, MA, SCAT Section F  Adopted. 

105.B 
Section F Exemption from Certification, Item #4 states: “4. A person serving as a student-trainer or in 
any similar position if the service is carried out under the supervision of a licensed physician or 
certified athletic trainer is exempt.”  It is my opinion that in order to be consistent the statement should 
read as follows: “4. A person serving as a student athletic trainer aide or in any similar position if the 
service is carried out under the supervision of a licensed physician or certified athletic trainer is 
exempt.”  The term “student trainer” is out-dated and not correct terminology now. 
NAME SECTION DEPARTMENT RESPONSE 
13. Mike Smith, MA, SCAT Section K  Adopted. 

302.D 
The second point that needs addressed is in Section K. Revocation, Suspension and Denial of 
Certification; Penalties; Appeals Process, 2. Penalties: “Any person violating the provisions of 
Sections 44-75-10 et seq. is guilty of a misdemeanor and upon conviction must be punished by a fine 
of not less than twenty-five ($25) nor more than two hundred dollars ($200).”   My opinion is that the 
monetary penalty is too low.  I can’t reasonably say what is a better amount but I do know that $25-
$200 is not enough; it should be higher.  As a reference point please see the following information and 
accompanying links. The first on pertains to practicing medicine without a license.  The second one 
pertains to acting as a physical therapist and disciplinary actions.   
 
https://www.alllaw.com/articles/nolo/medical-malpractice/practicing-without-license-criminal-civil-
liability.html 
Laws vary by state, but practicing medicine without a license is illegal in all states. 
Common sentences range from one to eight years in prison, depending on whether it's a misdemeanor 
or felony offense. Many judges will also impose fines in addition to prison sentences. 
 
https://www.scstatehouse.gov/code/t40c045.php 
SECTION 40-45-120. Board authority to take disciplinary actions and impose civil penalties. 
In addition to the sanctions the board may impose against a person pursuant to Section 40-45-110, the 
board may take disciplinary action against a person as provided in Section 40-1-120 and also may 
impose a civil penalty of not more than two thousand dollars for each violation of this chapter or of a 
regulation promulgated under this chapter, the total penalty not to exceed ten thousand dollars. 
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NAME SECTION DEPARTMENT RESPONSE 
14. Brian Curless, Manager of 
Operational Support, Palmetto 
Health USC Orthopedic Center 

Section L Not Adopted. The advisory committee is 
statutory. 
400 

There is no description of qualifications needed to be on the Committee.  Who nominates candidates?  
There is no term limits identified for committee members.   
NAME SECTION DEPARTMENT RESPONSE 
15.  Brad Drake, MA, SCAT, 
Associate Athletic Director for 
Medical Services and Head 
Athletic Trainer, Charleston 
Southern University 

Section L Partially Adopted. 
400.  The advisory committee creates its own 
bylaws for nomination. That is a process, not a 
regulation. Regulation regarding investigations 
was amended in 201 and 202. 

1. Organization: The South Carolina Athletic Trainers' Advisory Committee shall consist of nine 
members appointed by the Board. Two members must be from the Department, one must be from the 
State Board of Medical Examiners, four must be state certified athletic trainers and two must be from 
the general public who are not certified or licensed in any health care fields and are not in any way 
associated with athletic trainers. 
 
2. Officers: The Advisory Committee shall annually elect a chairman and vice-chairman from its 
membership. These two officers shall have all the privileges of re-election. 
 
Questions: Are the chairman and vice chairman positions only held by the ATs on the board? How are 
the other ATs (of the four) selected? Elected? How are the elections run? Nothing in the regs stating 
the process. Any other criteria for ATs on the board? Term limits? 
 
Recommendation: I recommend updating the regulation to more clearly define the criteria, for the 
committee members, the process of election, and establish term limits. 2. Assure that the Committee's 
address and telephone number is listed in the state telephone directory. 
 
Questions: Which directory? I cannot find this information on the DHEC website. 
 
Recommendation: I would propose updated the regulation to state that this information will be listed 
on the DHEC website including emails, phone numbers, and years of service on the committee. 
 
10.  Investigate violations and complaints and follow-up with proper legal procedures. 
 
Questions: Is this the job of the committee? 
 
Which member of the SCATAC is responsible for investigation? 
 
Does DHEC provide resources to investigate? 
 
How does the public submit a formal complaint? 
 
Recommendation: I recommend DHEC provide a phone number and email link on the athletic 
trainer’s page of the DHEC website for the public to submit formal complaints. I recommend updating 
the regulation to more clearly define the parties that will investigate violations and complaints. 
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NAME SECTION DEPARTMENT RESPONSE 
16.  Kevin Ennis A.3.e  Adopted. 
Suggested:  
e. "Athletic Trainer" means an allied health professional with specific qualifications  … 
NAME SECTION DEPARTMENT RESPONSE 
17.  Kevin Ennis K.2  Adopted. 

303 
Additional comments regarding the suggested items for K.2: 
for  f:    May need to reword this.  Observed being under the influence while providing care. 
for g:   If they are disabled, this would not fall under conduct. 
for l.   Did not adhere to HIPAA laws 
NAME SECTION DEPARTMENT RESPONSE 
18.  Kevin Ennis L.1 Adopted. 

400. 
Suggested: 
...four must be state certified athletic trainers and two must be from the general public... 
NAME SECTION DEPARTMENT RESPONSE 
19.  Kevin Ennis B  Not Adopted. 

The definition is in statute. 
Suggested: 
An athletic trainer is an allied health professional who has successfully completed the college or 
university degree and fulfilled the requirements for certification as established by the Board of 
Certification, Inc., or its successor entities, and successfully completed the Athletic Trainers 
Certification Examination as administered by the Board of Certification, Inc., or its successor entities. 
Through a combination of formal classroom instruction and clinical experience, the athletic trainer is 
prepared to apply a wide variety of specific health care skills and knowledge within the 
domains/standards. The domains/standards of athletic training from which these specific tasks are 
measured in the examination are defined by the Board of Certification, Inc., or its successor entities. 
NAME SECTION DEPARTMENT RESPONSE 
20. Kevin Ennis and Zachary K. 
Winkelmann 

A.3  Adopted. 
This regulation does not prohibit this. 

Suggested adding: 
j. This Regulation shall not be misconstrued to prohibit an athletic trainer who holds additional valid 
credential(s) from providing services allowed under his/her additional area(s) of credentialing. 
NAME SECTION DEPARTMENT RESPONSE 
21. Kevin Ennis and Zachary K. 
Winkelmann 

A.3.c Adopted.  

Suggested:  
c. "Department" shall mean the South Carolina Department of Health and Environmental Control. 
NAME SECTION DEPARTMENT RESPONSE 
22.  Kevin Ennis and Zachary K. 
Winkelmann 

A.3.h Adopted. 
102.A.2 

Suggested: 
h. "Employment of Athletic Trainer" shall mean a person who is engaged as an athletic trainer if the 
person is employed on a salary or contractual basis by an educational institution, a hospital, 
rehabilitation clinic, a physician’s office, an industry, a performing arts group, professional athletic 
organization, the military, governmental agency or other bona-fide organization which employs or 
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serves a physically active population and performs the duties of an athletic trainer as a major 
responsibility of this employment. 
NAME SECTION DEPARTMENT RESPONSE 
23.  Kevin Ennis and Zachary K. 
Winkelmann 

C.1  Adopted. 
102.D.2.b 

Suggested: 
1. Requirements: A person who seeks certification as an athletic trainer in the State of South Carolina 
must pass the Athletic Trainer Certification Examination as administered by the Board  of 
Certification, Inc., or its successor entities, and satisfy the following requirements: 
NAME SECTION DEPARTMENT RESPONSE 
24.  Kevin Ennis and Zachary K. 
Winkelmann 

C.1.a Adopted. 
102.D.1.b.1 

Suggested: 
a. Complete the athletic training curriculum requirements of an accredited professional  athletic 
training program at the college or university level; and 
NAME SECTION DEPARTMENT RESPONSE 
25.  Kevin Ennis and Zachary K. 
Winkelmann 

C.1.b   Adopted. 
102.D.1.b.1 

Suggested: 
b. Submit a certified transcript from the college or university along with the  completed application 
and submit to a criminal background check. 
NAME SECTION DEPARTMENT RESPONSE 
26.  Kevin Ennis and Zachary K. 
Winkelmann 

C.3  Adopted 
102.D.2.b  

Suggested: 
3. Examination: The applicant must pass the Athletic Trainer Certification Examination as 
administered by the Board of Certification, Inc., or its successor entities, before a certificate for South 
Carolina certification can be issued from the Department. 
NAME SECTION DEPARTMENT RESPONSE 
27. Kevin Ennis and Zachary K. 
Winkelmann 

C.4  Not Adopted. 
The comment pertains to Departmental 
Standard Operation Procedure, not regulatory 
items. 

Suggested: 
4. Renewal: With renewal being every two (2) years, the Department shall send a renewal application 
form, sixty (60) days prior to the renewal date, to the last address registered with the Department in 
Continuum, or its successor entities, to the person to whom the certification was issued or renewed 
during the preceding renewal period. The athletic trainer shall then: 
NAME SECTION DEPARTMENT RESPONSE 
28.  Kevin Ennis and Zachary K. 
Winkelmann 

C.4 Adopted. 
102.F.1.b 

Suggested adding 
c. Submit proof of active BOC, Inc. certification(or certification with BOC’s successor entities) 
(unless the athletic trainer submits proof of retirement prior to July 2025). 
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NAME SECTION DEPARTMENT RESPONSE 
29.  Kevin Ennis and Zachary K. 
Winkelmann 

C.4 Not Adopted. 
There is no statutory authority to require a 
criminal background check.  

Suggested: recodify the current C.4.c  and C.4.d to C.4.d and C.4.e and amend the current C.4.c as 
follows: 
d. Enclose the renewal fee and submit to a criminal background check; 
NAME SECTION DEPARTMENT RESPONSE 
30.  Kevin Ennis and Zachary K. 
Winkelmann 

C.5  Adopted. 
102.F 

Suggested: 
...provided the application is made within three (3) months of the renewal date. After three (3) months, 
yet prior to the anniversary of the biennial renewal date, an additional restoration fee will be charged 
to those individuals who wish to restore certification. 
NAME SECTION DEPARTMENT RESPONSE 
31.  Kevin Ennis and Zachary K. 
Winkelmann 

C.6 Partially Adopted. 
This comment pertains more to Department 
Standard Operating Procedure than a regulatory 
item. 

Suggested: 
6. Reinstatement: A certificate which is revoked for failure to renew may be reinstated at the direction 
of the Department and the Committee within two (2) years of its expiration date. Any consideration 
for recertification after that two year period will necessitate submission of a new application and will 
require the applicant to meet the then existing requirements. 
NAME SECTION DEPARTMENT RESPONSE 
32.  Kevin Ennis and Zachary K. 
Winkelmann 

D.1  Adopted. 
103 

Suggested adding D.1.g to read as follows: 
g. Upon prior notification to the Department, active duty military personnel and spouses may be 
granted a temporary hold on their certification while actively deployed outside the state. 
NAME SECTION DEPARTMENT RESPONSE 
33.  Kevin Ennis and Zachary K. 
Winkelmann 

D.1.a  Not Adopted. 
The Department is not changing the licensure 
fees at this time. 

Suggested: Change fee from $50 to $150 
NAME SECTION DEPARTMENT RESPONSE 
34.  Kevin Ennis and Zachary K. 
Winkelmann 

D.1.b  Not Adopted. 
The examination is not administered by the 
Department. 

Suggested: 
b. Examination Fee: The examination fee will be the current examination fee of the Board of 
Certification, Inc. (BOC), or its successor entities.  This fee is in addition to the application fee. 
NAME SECTION DEPARTMENT RESPONSE 
35.  Kevin Ennis and Zachary K. 
Winkelmann 

D.1.c  Not Adopted. 
The examination is not administered by the 
Department. 

Suggested: 
c. Re-Examination Fee: The re-examination fee shall be the current Board of Certification, Inc., or its 
successor entities, re-examination fee. 
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NAME SECTION DEPARTMENT RESPONSE 
36.  Kevin Ennis and Zachary K. 
Winkelmann 

D.1.d Not Adopted. 

Suggested: Change biennial renewal fee to $75 
NAME SECTION DEPARTMENT RESPONSE 
37.  Kevin Ennis and Zachary K. 
Winkelmann 

D.1.e Not Adopted.  

Suggested: 
e. Late Renewal Fees: An additional twenty five dollar ($25) late renewal fee for a total of one 
hundred dollars ($100) will be charged to those individuals who renew within a three (3) month period 
after the biennial renewal date. 
NAME SECTION DEPARTMENT RESPONSE 
38.  Kevin Ennis and Zachary K. 
Winkelmann 

D.1.f  Not Adopted. 

Suggested: 
f. Reinstatement Fee: An additional one hundred twenty five dollar ($125) restoration fee for a total of 
two hundred dollars ($200) will be charged to those individuals who fail to renew within the three (3) 
month late renewal schedule but prior to the biennial renewal anniversary date. After  the biennial 
renewal anniversary date the individual must apply as a new applicant. 
NAME SECTION DEPARTMENT RESPONSE 
39.  Kevin Ennis and Zachary K. 
Winkelmann 

D.2  Not Adopted. 

Suggested the cost be changed to $20. 
NAME SECTION DEPARTMENT RESPONSE 
40.  Kevin Ennis and Zachary K. 
Winkelmann 

E Adopted. 
104.A 

Suggested changing E to E.1 and amending as follows: 
1. Certification by Reciprocity: A certificate may be issued by the Department to any qualified athletic 
trainer holding credentials in any other state (state, the District of Columbia, and each commonwealth, 
territory, or possession of the United States) if such other state recognizes the certificate of South 
Carolina in the same manner. The applicant must meet the following requirements for reciprocal 
certification: 
a.  The applicant is currently credentialed as an athletic trainer under the laws of another state. 
b. The requirements for said credential are substantially similar to those required in South Carolina. 
c. The applicant's credential has not been, and is not presently, suspended or revoked. 
NAME SECTION DEPARTMENT RESPONSE 
41.  Kevin Ennis and Zachary K. 
Winkelmann 

E Adopted. 
104.B 

Suggested adding E.2 to read as follows: 
2. Temporary Reciprocal Certification: A temporary reciprocal certification will be allowed to address 
the need of credentialed athletic trainers from other states traveling to South Carolina for the purpose 
of caring for the individuals with whom they are traveling. Examples include, but are not limited to, 
athletic trainers traveling with scholastic, collegiate and professional organizations or individuals 
participating in competitions, tournaments, etc. The athletic trainer must meet the following 
requirements for temporary reciprocal certification: 
a. The athletic trainer is credentialed to practice athletic training under the laws of another state. 
b. The athletic trainer’s credential has not been, and is not presently, suspended or revoked. 
c. The athletic trainer must show proof of credential upon request. 
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Individuals meeting these criteria need not apply for Temporary Reciprocal Certification but will be 
granted such during short term visits to South Carolina. When granted temporary reciprocity the 
athletic trainer’s scope of practice shall not exceed the scope of practice of their credential in their 
primary state. 
Athletic trainers desiring to work events, camps, tournaments, etc. in South Carolina for the organizer 
must be State Certified Athletic Trainers. 
NAME SECTION DEPARTMENT RESPONSE 
42.  Kevin Ennis and Zachary K. 
Winkelmann 

F.2 Adopted. 
This section was unnecessary for the regulation 
since it is already statutory.  This is covered in 
102.A. 

Suggested: 
...or staff member at the school /organization in question ... 
NAME SECTION DEPARTMENT RESPONSE 
43.  Kevin Ennis and Zachary K. 
Winkelmann 

F.4 Adopted. 
105.B 

Suggested: 
4. A person serving as an athletic training student or student aide or in any similar position if the 
service is carried out under the supervision of a licensed physician and/or certified athletic trainer is 
exempt. 
NAME SECTION DEPARTMENT RESPONSE 
44.  Kevin Ennis and Zachary K. 
Winkelmann 

G  Not Adopted. 
There is no statutory authority to require a 
criminal background check. 

Suggested:  Adding "Submit to a criminal background check." as G.3 and recodifying the remainder 
of Section G for consistency. 
NAME SECTION DEPARTMENT RESPONSE 
45.  Kevin Ennis and Zachary K. 
Winkelmann 

H.2 Adopted. 
107 

Suggested: 
2.  Change of Address: Each person who has a certificate shall keep the Department apprised in 
writing of his or her current name and address his or her contact information in Continuum, or its 
successor entities, current at all times. 
NAME SECTION DEPARTMENT RESPONSE 
46.  Kevin Ennis and Zachary K. 
Winkelmann 

I.1 Adopted. 
101.A 

Suggested: 
1. Titles and Abbreviations: An athletic trainer certified by the Department may use the title, "State 
Certified Athletic Trainer and/or the abbreviation “S.C.A.T.” or “SCAT". 
NAME SECTION DEPARTMENT RESPONSE 
47.  Kevin Ennis and Zachary K. 
Winkelmann 

K.1 Not Adopted. 
The Department may consider this in regards to 
its operating procedures. 

Suggest Section K.1 be amended to read: 
1. The Department shall, upon receiving a complaint of misconduct as herein defined, initiate an 
investigation to determine whether or not suitable cause exists to take action against the holder of an 
athletic trainer certificate, 
a. The initial complaint shall be in the form of a brief statement, dated and signed by the person 
making the complaint, which shall identify the person that is the subject of the complaint and contain 
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a summary as to the nature of the complaint.    The  Department  is  also  authorized  to  initiate  an 
investigation based on information acquired from other sources. 
b. Information received by the Department through inspection, complaint, or otherwise authorized 
under S.C. Code Sections ?????????? et. seq. shall not be disclosed publicly except in a proceeding 
involving the questioning of certification or revocation of a certificate. 
NAME SECTION DEPARTMENT RESPONSE 
48.  Kevin Ennis and Zachary K. 
Winkelmann 

General Adopted. 
A section titled “Enforcing Regulations was 
created. 200 

Suggested adding an additional Section "N. ENFORCING REGULATIONS" 
NAME SECTION DEPARTMENT RESPONSE 
49.  Kevin Ennis and Zachary K. 
Winkelmann 

K.2 Adopted. 
301 and 303 

Suggested: 
2. Standards of Conduct: At the discretion of the Department, athletic trainers may have their 
certificates suspended or revoked or assessed a monetary penalty at any time the Department 
determines that the holder of the certificate no longer meets the prescribed qualifications set forth by 
the Department or has committed any of the following acts considered to be misconduct: 
NAME SECTION DEPARTMENT RESPONSE 
50.  Kevin Ennis and Zachary K. 
Winkelmann 

K.2 Partially Adopted. 
303 

Suggested to add the following items under K.2: 
a.   Has engaged in any conduct considered by the Board or Department to be detrimental to the 
profession of athletic training; 
b.   Has used fraud or deceit in procuring or, attempting to procure, a certificate or renewal of a 
certificate to practice athletic training; 
c.   Has violated, aided, or abetted others in violation of any provision of the law, or these regulations; 
d.   Has practiced athletic training without a valid certificate; 
e.   Has been convicted of a felony or another crime involving moral turpitude, drugs, or gross 
immorality; 
f.    Has been addicted to alcohol or drugs to such a degree as to render the holder unfit to perform as 
an athletic trainer;  
g.   Sustained a physical or mental disability that renders further practice by the certificate holder 
dangerous to the public;  
h.   Obtained fees or assisted in the obtaining of fees under dishonorable, false or fraudulent 
circumstances; 
i.    Disregarded an appropriate order by a physician concerning care and treatment; 
j.    Refused to administer care on the grounds of age, sex, race, religion, creed or national origin of the 
athlete; 
k.   After initiating care, discontinued such care or abandoned the athlete without the athlete’s consent 
or without providing for the further administration of care by an equal or higher medical authority; 
l.    Revealed confidences entrusted to him in the course of medical attendance, unless such revelation 
is required by law or is necessary in order to protect the welfare of the individual or the community;  
m. By action or omission and without mitigating circumstance, contributed to or furthered the injury 
or illness of an athlete under care; 
n.   Performed skills above the level for which the certificate holder was certified; 
o.   Observed the administration of sub-standard care provided by another athletic trainer or other 
medical provider without documenting the event and notifying the proper individual or authority; 
p.   By the certificate holder’s action, or inactions created a substantial possibility that death or serious 



35 
 

physical harm could result; 
q.   Did not take or complete remedial training or other courses of action as directed by the 
Department; 
r.    Has been found guilty of the falsification of any documentation as required by the Department; 
s.    Breached a section of the Athletic Trainers Act of South Carolina or a subsequent amendment of 
the Act or any rules or regulations published pursuant to the Act; 
t.    Failed to provide an athlete with care  of a quality deemed acceptable by the Department. 
u.   Breached the Code of Ethics as established by the Board of Certification, Inc., or its successor 
entities. 
NAME SECTION DEPARTMENT RESPONSE 
51.  Kevin Ennis and Zachary K. 
Winkelmann 

K.4 Adopted. 
301.B 

Suggested: 
4. Actions: The Committee may recommend revocation or suspension of a certificate or assessment of 
a monetary penalty. Revocation may be for a period up to two years. 
NAME SECTION DEPARTMENT RESPONSE 
52.  Kevin Ennis and Zachary K. 
Winkelmann 

N  Adopted. 
Comment Suggestion 1.a was added to 201.  
Comment suggestion 2.b and 2.c can be found 
in 202 

Suggested adding an additional Section "N. ENFORCING REGULATIONS" with the following 
subtext: 
1. General. 
a. The Department may utilize investigations, consultations, and other pertinent documentation 
regarding an athletic trainer in order to enforce these regulations. b. The Department reserves the right 
to make exceptions to these regulations where it is determined that the health and welfare of those 
being served would be compromised. 
2. Inspections and Investigations. a. An investigation may be conducted of an athletic trainer and 
subsequent investigations conducted as deemed appropriate by the Department. 
b. All athletic trainers are subject to investigation at any time without prior notice by individuals 
authorized by the Department. c. Individuals authorized by the Department shall be granted access to 
all properties and areas, objects, equipment, and records, and have the authority to require that entity 
to make photo and/or electronic copies of those documents required in the course of investigations. 
These copies shall be used for purposes of enforcement of regulations 
and confidentiality shall be maintained except to verify the identity of individuals in enforcement 
action proceedings. 
NAME SECTION DEPARTMENT RESPONSE 
53.  Kevin Ennis and Zachary K. 
Winkelmann 

N Adopted. 
300 

Suggested adding the following additional items under section "N. ENFORCING REGULATIONS 
with the following subtext. 
3. Enforcement Actions. When the Department determines that an athletic trainer is in violation of any 
statutory provision, rule, or regulation relating to the duties therein, the Department may, upon proper 
notice to that entity, impose a monetary penalty and/or deny, suspend, and/or revoke its certification, 
or authorization or take other actions deemed appropriate by the Department and/or recommended by 
the Committee. Disciplinary actions taken will be published on the SC DHEC Website and Board of 
Certification, Inc. Disciplinary Action Exchange.  
4. Violation Classifications. Violations of standards in this regulation are classified as follows:  
a. Class III violations are those that the Department determines to present an imminent danger to the 
health, safety, or well-being of the persons being served, other employees, or the general public; or a 
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substantial probability that death or serious physical harm could result therefrom. A physical condition 
or one or more practices, means, methods, operations, or lack thereof may constitute such a violation. 
Each day such violation exists may be considered a subsequent violation. 
b. Class II violations are those that are not classified as Class I or Class III violations the Department 
determines to have a negative impact on the health, safety or well-being of those being served, other 
employees, or the general public. A physical condition or one or more practices, means, methods, 
operations, or lack thereof may constitute such a violation. Each day such violation exists may be 
considered a subsequent violation. 
c. Class I violations are those that are not classified as Class II or III in these regulations or those that 
are against the best practices as interpreted by the Department. A physical condition or one or more 
practices, means, methods, operations, or lack thereof may constitute such a violation. Each day such 
violation exists may be considered a subsequent violation. 
d. In arriving at a decision to take enforcement actions, the Department shall consider the following 
factors: specific conditions and their impact or potential impact on the health, safety, or well-being of 
those being served, other employees and the general public, efforts by the Athletic Trainer to correct 
cited violations; behavior of the entity in violation that reflects negatively on that entity’s character, 
such as illegal or illicit activities; overall conditions; history of compliance; and any other pertinent 
factors that may be applicable to current statutes and regulations. 
5. Monetary Penalties When a decision is made to impose monetary penalties, the following schedule 
shall be used as a guide to determine the dollar amount: 
NAME SECTION DEPARTMENT RESPONSE 
54.  Kevin Ennis and Zachary K. 
Winkelmann 

N.5 Adopted. 
302.D 

Suggested adding a chart titled "Monetary Penalty Ranges" beneath the proposed Section N.5 to 
reflect Class III Enforcments of $300-500 for 1st infraction, $500-1500 for 2nd, $1,000-5,000 for 3rd, 
$10,000 for four or more; Class II Enforcments of $100-300 for 1st infraction, $300-500 for 2nd, 
$500-1,500 for 3rd, and $1,500-5,000 for four or more; Class I Enforcements of $50-100 for 1st 
infraction, $100-300 for 2nd, $300-800 for 3rd, $800-1,500 for four or more. 
NAME SECTION DEPARTMENT RESPONSE 
55.  Kevin Ennis and Zachary K. 
Winkelmann 

I.2 Adopted. 
107 

Suggested: 
2. Production and Display of Certificate: An athletic trainer certified by the Department shall carry 
said original card/badge at all times, and show said original card/badge when requested. 
NAME SECTION DEPARTMENT RESPONSE 
56.  Kevin Ennis and Zachary K. 
Winkelmann 

J.1 Adopted. 
101.F 

Suggested: 
...directly related to the performance and practice of the athletic trainer. 
NAME SECTION DEPARTMENT RESPONSE 
57.  Kevin Ennis and Zachary K. 
Winkelmann 

J.2.a  Not Adopted. 
Course approval is determined by the 
Department. 

Suggested: 
...by the South Carolina Athletic Trainers’ Advisory Committee (SCATAC) and 
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NAME SECTION DEPARTMENT RESPONSE 
58.  Kevin Ennis and Zachary K. 
Winkelmann 

J.2.d  Not Adopted. 
This is an operating process rather than a 
regulatory item. 

Suggested: 
d. At the completion of the appropriate courses during the symposium/meeting/conference, a SC 
DHEC CEU card or SC DHEC Proof of Attendance will be issued to the athletic trainer by a member 
of the Committee. 
NAME SECTION DEPARTMENT RESPONSE 
59.  Kevin Ennis and Zachary K. 
Winkelmann 

J.3 Not Adopted. 
This would require statutory change 

Suggested adding J.3.c to read as follows: 
"c. A photocopy of the BOC, Inc. (or its successor entities) certification card (unless the athletic 
trainer submits proof of retirement prior to July 2025)." 
NAME SECTION DEPARTMENT RESPONSE 
60.  Kevin Ennis and Zachary K. 
Winkelmann 

J.3.a Not Adopted. 
This section was amended, so the suggested 
change is no longer necessary. 

Suggested: Change SCATA to SCATAC 
NAME SECTION DEPARTMENT RESPONSE 
61.  Kevin Ennis and Zachary K. 
Winkelmann 

J.3.b  Not Adopted. The Department approves the 
documentation required for evidence of 
continuing education.   

Suggested: 
b. A photocopy of the SC DHEC CEU card or SC DHEC Proof of Attendance, signed by a member of 
the committee. 
NAME SECTION DEPARTMENT RESPONSE 
62.  Kevin Ennis and Zachary K. 
Winkelmann 

J2.b  Partially Adopted. 
501.A.2 

Suggested: 
b.  A designated professional seminar offered yearly by the South Carolina Athletic Trainers’ 
Association, or its successor entities, at the Association's annual symposium/meeting/conference. A 
seminar shall mean two (2) designated courses within the scope of that year's symposium 
meeting/conference. 
NAME SECTION DEPARTMENT RESPONSE 
63.  Kevin Ennis and Zachary K. 
Winkelmann 

A.1  Not Adopted. 
This section was removed as it was not 
regulatory language. 

Suggested:   
Purpose: The purpose of this regulation is to assure the highest degree of professional conduct by 
those engaged in offering athletic training services to the public and to safeguard the public's health, 
safety, and welfare by establishing minimum qualifications for those individuals wishing to offer 
athletic training services to the public. 
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NAME SECTION DEPARTMENT RESPONSE 
64.  Zachary K. 
Winkelmann, Clinical Assistant 
Professor in the Arnold School 
of Public Health at USC 

A.3  Adopted. 
101.J 

Suggested adding the following term and definition: 
f.“Physically active” population means any individual who participates in an athletic activity, a job 
function, or a job-related activity that requires physical strength, range of motion, flexibility, control, 
speed, stamina, or agility. 
NAME SECTION DEPARTMENT RESPONSE 
65.  Zachary K. 
Winkelmann, Clinical Assistant 
Professor in the Arnold School 
of Public Health at USC 

A.3.e Adopted. 
101.A 

Suggested: 
"Athletic Trainer" means an healthcare professional with specific qualifications as set forth in Section 
44-75- 50 of the Law who, upon the advice and consent of a licensed physician, carries out the 
practice of care, prevention, and physical rehabilitation for injuries and illnesses of the physically 
active, and who, in carrying out these functions, may use physical modalities, including, but not 
limited to, heat, light, sound, cold, electricity, or mechanical devices related to rehabilitation and 
treatment. 
NAME SECTION DEPARTMENT RESPONSE 
66.  Zachary K. 
Winkelmann, Clinical Assistant 
Professor in the Arnold School 
of Public Health at USC 

C.2.b Adopted. 
102.D.3 

Suggested: 
...within ninety (90) days of the date that the Department has received the first document.  ... 
NAME SECTION DEPARTMENT RESPONSE 
67.  Zachary K. 
Winkelmann, Clinical Assistant 
Professor in the Arnold School 
of Public Health at USC 

F Adopted. 
102.A.1 

The following wording under Section F is Confusing wording with three negatives "no", "unless" and 
"except - consider revising.  Current regulation reads, "No person shall represent him or herself as an 
athletic trainer unless he or she is certified by the Department, except as otherwise provided in this 
section. Exemptions apply as follows:" 
NAME SECTION DEPARTMENT RESPONSE 
68.  Zachary K. 
Winkelmann, Clinical Assistant 
Professor in the Arnold School 
of Public Health at USC 

G  Not Adopted. 
This is statutory.  The language was updated. 

Regarding the text directly under Section G, does this need to stay?  If removed, how many Ats would 
it impact?  May be okay to remove at this point.  Current regulation reads, "The Department may issue 
a certificate to an applicant who was actively engaged as an athletic trainer for a two-year period from 
June 19, 1979 to June 19, 1984. The applicant shall submit the following for documentation:" 
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NAME SECTION DEPARTMENT RESPONSE 
69.  Zachary K. 
Winkelmann, Clinical Assistant 
Professor in the Arnold School 
of Public Health at USC 

G.1 Not Adopted. 
This does not match statute. 

Suggested: 
1. A notarized record of being employed on a salary or contractual basis by an educational institution, 
a hospital, rehabilitation clinic, a physician’s office, an industry, a performing arts group, professional 
athletic organization, the military, governmental agency, or other bona-fide organization which 
employs or serves a physically active population and performs the duties of an athletic trainer as a 
major responsibility of this employment. 
NAME SECTION DEPARTMENT RESPONSE 
70.  Zachary K. 
Winkelmann, Clinical Assistant 
Professor in the Arnold School 
of Public Health at USC 

K.2 Not Adopted. The Department has statutory 
authority to take an enforcement action.   

Agreed with Kevin Ennis' suggestions for K.2 items escept K.2.t.  Suggests K.2.t reading as follows:  
t.Failed to provide an athlete with care of a quality deemed acceptable by the Department. 
NAME SECTION DEPARTMENT RESPONSE 
71.  Zachary K. 
Winkelmann, Clinical Assistant 
Professor in the Arnold School 
of Public Health at USC 

L Not Adopted. 
This would require statutory change.   

Suggests adding an L.2 item to read as follows and recodify the remainder of L to maintain numerical 
consistence. 
"2. The Board may appoint athletic trainer members from a list of qualified individuals submitted to 
the Board by the South Carolina Athletic Trainers Association with special attention given to those 
from diverse job settings." 
NAME SECTION DEPARTMENT RESPONSE 
72.  Zachary K. 
Winkelmann, Clinical Assistant 
Professor in the Arnold School 
of Public Health at USC 

L Not Adopted. 
This would require statutory change.   

Suggest Adding: 
5. Term Limits: The Committee members should serve a term of 3 years. 
a. The terms for members are staggered 
b. At the end of a term, a member can reappointed for one additional term for a maximum of 6 years 
c. At the end of a term, a member will continue to serve until a successor is appointed 
NAME SECTION DEPARTMENT RESPONSE 
73.  Zachary K. 
Winkelmann, Clinical Assistant 
Professor in the Arnold School 
of Public Health at USC 

L.1 Not Adopted. 
This would require statutory change.  This could 
possibly be added to bylaws. 

Suggested:1. Organization: The South Carolina Athletic Trainers' Advisory Committee shall consist of 
nine members appointed by the Board.  
a.Two members must be from the Department: 
b. One member must be a licensed physician from the State Board of Medical Examiners: 
• Whom previously or currently have partnered with or directed an athletic trainer 
c. Four must be state certified athletic trainers: 
• Reside in the state of South Carolina; and 
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• That are certified by a national certifying board; and 
• Have a minimum of 5 years of clinical experience, and 
• In active status and in good standing with the Department 
d. Two must be from the public who are not certified or licensed in any healthcare fields and are not in 
any way associated with athletic trainers including training to be an athletic trainer or other health 
professional. 
• Participate or ever have participated in a commercial or professional field related to athletic training 
• No financial interest in the last 2 years with any person regulated by the Board; or 
• No financial interest in the last 2 years in the provision of good or services to athletic trainers or the 
field of athletic training 
NAME SECTION DEPARTMENT RESPONSE 
74.  Zachary K. 
Winkelmann, Clinical Assistant 
Professor in the Arnold School 
of Public Health at USC 

L.2 Not Adopted. 
This would require statutory change.  This could 
possibly be added to bylaws. 

Suggest: 
3. Officers: The Advisory Committee shall annually elect a chairperson and vice-chairperson from its 
membership.  
a. These two officers shall have all the privileges of re-election after their first term as an officer for a 
total of 6 years . 
NAME SECTION DEPARTMENT RESPONSE 
75.  Zachary K. 
Winkelmann, Clinical Assistant 
Professor in the Arnold School 
of Public Health at USC 

L.3 Not Adopted. 
This would require statutory change.  This could 
possibly be added to bylaws. 

Suggest: 
4.Meetings: The Committee must meet at least once a year. Additional meetings may be held on call 
of the chairperson or at the written request of two Committee members. A record must be kept of all 
transactions which have been called for by the chairperson and a written report shall be submitted for 
the minutes at the next regularly scheduled meeting. A quorum of two thirds of the Committee 
membership is required for any meeting of the Committee. 
NAME SECTION DEPARTMENT RESPONSE 
76.  Zachary K. 
Winkelmann, Clinical Assistant 
Professor in the Arnold School 
of Public Health at USC 

M Adopted. 
This term will no longer be used. 

Change the "chairman" to "chairperson" throughout 
NAME SECTION DEPARTMENT RESPONSE 
77.  Zachary K. 
Winkelmann, Clinical Assistant 
Professor in the Arnold School 
of Public Health at USC 

M.10  Not Adopted. 
These are the Department’s responsibilities that 
are not part of regulation. 

This process should be defined as to how the public and/or athletic trainers can file a complaint.  
Additionally, the process should be delineated as to how this process will work 
 
Section 40 of the Medical Examiner Board is a great example. Could reference a document similar to 
this in this regulation so the reader is aware but not include in the document 
 
Currently this reads as DHEC job – is this going to stay the way? Is this within the scope of DHEC? 
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NAME SECTION DEPARTMENT RESPONSE 
78.  Zachary K. 
Winkelmann, Clinical Assistant 
Professor in the Arnold School 
of Public Health at USC 

B  Not Adopted. 
This section was removed from the regulation.  

Suggested: 
An athletic trainer is an healthcare professional who has successfully completed the college or 
university degree and fulfilled the requirements for certification as established by the Board of 
Certification, Inc., or its successor entities, and successfully completed the Athletic Trainers 
Certification Examination as administered by the Board of Certification, Inc., or its successor entities. 
Through a combination of formal classroom instruction and clinical experience, the athletic trainer is 
prepared to apply a wide variety of specific health care skills and knowledge within the 
domains/standards. The domains/standards of athletic training from which these specific tasks are 
measured in the examination are defined by the Board of Certification, Inc., or its successor entities. 
NAME SECTION DEPARTMENT RESPONSE 
79.  Zachary K. 
Winkelmann, Clinical Assistant 
Professor in the Arnold School 
of Public Health at USC 

J.2.e Adopted. 
501.A.2 

Suggested: 
e. The Committee may approve equivalent courses. 
NAME SECTION DEPARTMENT RESPONSE 
80.  Zachary K. 
Winkelmann, Clinical Assistant 
Professor in the Arnold School 
of Public Health at USC 

B  Not Adopted. 
This section was removed from the regulation.  

Suggested: 
An athletic trainer is an healthcare professional who has successfully completed the college or 
university degree and fulfilled the requirements for certification as established by the Board of 
Certification, Inc., or its successor entities, and successfully completed the Athletic Trainers 
Certification Examination as administered by the Board of Certification, Inc., or its successor entities. 
Through a combination of formal classroom instruction and clinical experience, the athletic trainer is 
prepared to apply a wide variety of specific health care skills and knowledge within the 
domains/standards. The domains/standards of athletic training from which these specific tasks are 
measured in the examination are defined by the Board of Certification, Inc., or its successor entities. 
NAME SECTION DEPARTMENT RESPONSE 
81.  Zachary K. 
Winkelmann, Clinical Assistant 
Professor in the Arnold School 
of Public Health at USC 

J.2.d  Not Adopted. 
This is a process rather than a regulatory item. 

Can this be transitioned to an online model to save money/time? 
Does the card or proof of attendance need to be a paper – could be included in the SCATA CEU report 
that is already provided. 
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ATTACHMENT D 
 
 

SUMMARY OF ATHLETIC TRAINERS’ ADVISORY COMMITTEE COMMENTS AND 
DEPARTMENT RESPONSES 

 
R.61-96, Athletic Trainers 

 
Comments received from the committee on July 31, 2020: 

 
SECTION COMMENT DEPARTMENT 

RESPONSE 
Table of 
Contents 

Remove Section 108. Professional identification Adopted.  
Updated Table of Contents to 
reflect correct sections. 

  Comment.  The above change to the Table of Contents Section 100 – Definitions and 
Certification is necessary due to changes in the body of the document explained below 
Section 108. Professional Identification. and Section 109. Variance. 

SECTION COMMENT DEPARTMENT 
RESPONSE 

102.A.4 4.  A person certified by the Department to practice and 
perform as an Athletic Trainer may use the title, “State 
Certified Athletic Trainer” and/or the abbreviations 
“S.C.A.T.” and “SCAT”.  

Adopted. 

  The above statement, Section 102, A. Certification, 4. is recommended for inclusion by 
The Committee.  

SECTION COMMENT DEPARTMENT 
RESPONSE 

102.B B. Compliance. 
 
The Athletic Trainer shall not be issued an initial 
Certificate until the he or she demonstrates to the 
Department substantial compliance with the standards 
of this regulation. Current and/or previous violation of 
the South Carolina Code of Laws or Department 
regulations may jeopardize the issuance of an Athletic 
Trainer Certification 

 Adopted. 

  Comment.  The Committee recommends the above correction. 
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SECTION COMMENT DEPARTMENT 
RESPONSE 

102.E Change certification fee to $100, renewal to $75, late 
fee to $25, restoration fee to $125, $20 for duplication 
certificates and cards. 

 Not Adopted.  
The Department does not need 
a fee increase at this time. 

  Comments.  The Committee recommends the above increase in Certification Fees for the 
financial well-being of the program and to sustain the Department’s ability to administer 
the program relying on the stakeholders to fund the program and not becoming a burden 
to the tax payer. Justifications for an increase include; the number of Athletic Trainers in 
South Carolina has grown to over 1000 at the present time, technology is more readily 
available to assist with activities, credentialing, tracking, etc. and needs to be purchased, 
the program now has staff assigned spending a greater amount of time administering the 
program and increased human resource costs, and the cost of doing business is 
significantly greater than it was 36 years ago.  This increase is designed to allow for the 
continued promotion of Athletic Training in South Carolina through education and 
regulation for many years to come and is the first request for an increase in fees since the 
inception of the Act in 1984.  

SECTION COMMENT DEPARTMENT 
RESPONSE 

102.F.1.b Add "unless the individual is subject to inclusion via 
Section 106. Grandfather Provision." 

 Adopted. 

  Comment. The Committee recommends including the above wording in Section 102. 
Certification Requirements. F. Certification Renewal. B. 
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SECTION COMMENT DEPARTMENT 
RESPONSE 

104 A. Applicants for reciprocal Certification shall submit 
to the Department a completed 
application, on a form prescribed, prepared, and 
furnished by the Department prior to Certification by 
reciprocity. Athletic Trainers from other states or 
territories performing athletic training duties for 
collegiate and professional organizations or individuals 
participating in events, camps, tournaments, and other 
short term activities shall apply for reciprocal 
Certification. Athletic Trainers desiring to work camps, 
events, tournaments and caring for the general 
population of said activity(s) must apply for reciprocal 
certification.  The applicant for reciprocity shall submit 
documentation that herhe or she is currently 
credentialed as an Athletic Trainer under the laws of 
another state or territory with the reciprocal application. 
 
B.Temporary Reciprocal Certification 
 
Athletic Trainers from other states or territories 
performing athletic training duties assigned by their 
employer for collegiate and professional organizations 
or individuals participating in events, tournaments, and 
other short term activities need not apply for reciprocal 
certification in caring for only those athletes to which 
they are assigned.  The visiting Athletic Trainer must 
provide current proof of credentialing from his/her 
home state when requested. 

 Partially Adopted.   
 
104.A Adopted Change (only) 
 
 15 U.S.C. § 8601. Protections 
for covered sports medicine 
professionals provides person 
who meet the federal statute to 
go into other states with the 
sports teams they treat and treat 
them in those states without 
having to seek an actual license 
from the other state.  It gives a 
deemed as, or treated as, status 
to them. 

  Comments. The Committee recommends the above changes for Section 104. Reciprocity. 
A. and the inclusion of Section 104. Reciprocity. B. Temporary Reciprocal Certification.  
This is intended to clarify who is and who is not required to apply for Reciprocal 
Certification. 
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SECTION COMMENT DEPARTMENT 
RESPONSE 

105.A Strike section.  
A. An individual employed by the South Carolina 
Department of Education, local boards of education, or 
private secondary or elementary schools for the 
treatment of injuries received by students participating 
in school sports activities prior to June 19, 1984 are 
exempt from Certification provided he or she submits 
proof of continued employment to the Department. 

 Adopted.   

  Comments. The Committee recommends striking Section 105. Exemption from 
Certification. A. as it is not an accurate statement.  These individuals are not exempt, they 
are eligible for inclusion in Section 106. Grandfather Provision. 

SECTION COMMENT DEPARTMENT 
RESPONSE 

105 B. An individual serving as aan Athletic Trainer student 
or student aide or in any similar position if the service 
is carried out under the supervision of a Physician oran 
Athletic Trainer is exempt from Certification. 

 Not adopted.  
This entire section was struck 
through as it was the language 
from statute and therefore not 
necessary for the regulation. 

  Comments.  The Committee recommends the above change to Section 105. Exemption 
from Certification. B.  These individuals must work under the supervision of an Athletic 
Trainer. 

SECTION  COMMENT DEPARTMENT 
RESPONSE 

108 Remove.  Adopted. 
  Comments.  The Committee recommends doing away with Section 108. Professional 

Identification.  The previous content is recommended to be included Section 102. 
Certification Requirements. A. Certification. 4. 

SECTION COMMENT DEPARTMENT 
RESPONSE 

109 Renumber to 108  Adopted. 
  Comment.  With the deletion of Section 108. Professional Identification.  This Section 

number should be changed. 

SECTION COMMENT DEPARTMENT 
RESPONSE 

109 Change "the facility" to "the Athletic Trainer"  Adopted. 
  Comment.  The Committee recommends the change to Section 108. Variance. The 

Department does not regulate the facilities that employ Athletic Trainers. 

SECTION COMMENT DEPARTMENT 
RESPONSE 

201 Change "licensed facility" to "certified individual, or 
individual" 

 Adopted 

  Comment. The Committee recommends the above change to Section 200 - Enforcing 
Regulations 201. General.  The Department does not regulate Facilities that employ 
proposed or certified individuals or individual. 
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SECTION  COMMENT DEPARTMENT 
RESPONSE 

302.A.3 Change "II or III" to "I or II"  Adopted. 

  Comment. The Committee recommends correcting the typo in the above paragraph to 
reflect correct class of violations. 

SECTION  COMMENT DEPARTMENT 
RESPONSE 

302.D 3rd 10001500-5,000  Adopted. 
  Comment.  The Committee recommends the changes to Section 302. Violation 

Classifications. D. Monetary Penalties.  Frequency of Violation (chart). 
SECTION  COMMENT DEPARTMENT 

RESPONSE 
303 Remove the past tense in the opening paragraph.  Adopted. 

  Comment. The Committee recommends the above changes to correct tense. 

SECTION  COMMENT DEPARTMENT 
RESPONSE 

500.B Change to read "B.  Two continuing education course(s) 
approved by the Department in consultation with the 
Athletic Trainers' Advisory Committee must be 
obtained and submitted for each renewal period." 

 Adopted. 

  Comment.  The Committee recommends specifying the number of continuing education 
courses that must be obtained and submitted for each renewal period. 

SECTION  COMMENT DEPARTMENT 
RESPONSE 

700 Comment.  The Committee applauds the DHEC 
Healthcare Quality Team for the inclusion of Section 
700 in the document. 

 Thank you. 

SECTION  COMMENT DEPARTMENT 
RESPONSE 

700.B.4 Comment. The Committee recommends adding 
punctuation(comma) following the word “Treatment” 
in Section 700. Patient Care and Records. B. 4. 
Treatment Rehabilitation and Re-Conditioning. 

 Adopted. 

SECTION COMMENT DEPARTMENT 
RESPONSE 

700.C Add the word "treatment" before each occurance of the 
word "program" 

 Adopted. 

  The Committee recommends the inclusion of the term “treatment” in Section 700 Patient 
Care and Records. C. Program Discontinuation.  This is to distinguish the treatment 
program from Preventative Care and Immediate Care Programs. 
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(x) ACTION/DECISION 
(  ) INFORMATION 
 
Date: September 10, 2020  
 
To:  S.C. Board of Health and Environmental Control 
 
From: Bureau of Water  
 
Re:  Notice of Proposed Regulation Amending R.61-43, Standards for the Permitting of Agricultural 
Animal Facilities. 
 

I.  Introduction 
 

The Bureau of Water (“Bureau”) proposes the attached Notice of Proposed Regulation amending R.61-43, 
Standards for the Permitting of Agricultural Animal Facilities, for publication in the September 25, 2020, 
South Carolina State Register (“State Register”).  Legal authority resides in S.C. Code Sections 44-1-60, 
44-1-65, 46-45-80, and 48-1-10 et seq., which authorizes the South Carolina Department of Health and 
Environmental Control (“Department”) to promulgate applicable regulations, procedures, or standards as 
may be necessary to protect human health and the environment.  The Administrative Procedures Act, S.C. 
Code Section 1-23-120(A), requires General Assembly review of these amendments. 
 

II.  Facts 
 
1.  The Bureau proposes amending R.61-43 to incorporate Act 139 of 2018, which amended S.C. Code 
Sections 44-1-60 and 46-45-80 and added Section 44-1-65.  S.C. Code Section 44-44-1-65 establishes 
specific requirements for review and appeal of decisions by the Department regarding the permitting, 
licensing, certification, or other approval of poultry and other animal facilities, except for swine facilities. 
Section 44-1-60 sets procedures for reviewing permits for poultry and other animal facilities, except swine 
facilities, relating to appeals from Department decisions giving rise to contested cases. Section 46-45-80 
includes provisions regarding setback distances for poultry and other animal facilities, except swine 
facilities, so as to prohibit requiring additional setback distances if established distances are achieved, allow 
waiver of the established setback distances in certain circumstances, and other purposes. Since the above-
referenced statutory provisions added and removed requirements currently contained in R.61-43, the 
Department proposes further amendments to reflect these changes. 
 
2.  The Bureau also proposes amendments to correct typographical errors, citation errors, and other errors 
and omissions that have come to the Department’s attention. These include correcting form references and 
regulation references, updating definitions, adding and/or omitting language and punctuation, clarification, 
reorganizing sections for consistency, and other such changes. 
 
3.  The Bureau held five stakeholder meetings between March 28, 2019 and August 25, 2020 to solicit 
stakeholder input, including open-invitation meetings, in person and virtually, and individual interest 
groups. The Bureau utilized the Department’s website and agency calendar to advertise these meetings and 
emailed invitations to identified stakeholders. Bureau received feedback from the stakeholders and 
personnel considered their comments and suggestions regarding the proposed changes to the regulation.  
 
4.  The Department had a Notice of Drafting published in the June 26, 2020, State Register.  A copy of the 
Notice of Drafting appears herein as Attachment B.  The Department received no public comments by the 
July 27, 2020, close of the public comment period. 
 



5. Appropriate Department staff conducted an internal review of the proposed amendments on August 3,
2020. 

III. Request for Approval

The Bureau of Water respectfully requests the Board to grant approval of the attached Notice of Proposed 
Regulation for publication in the September 25, 2020, State Register. 

_________________________ _________________________ 
Dr. Michael Marcus    Myra Reece 
Bureau Chief    Director  

Attachments: 
A.  Notice of Proposed Regulation 
B.  Notice of Drafting published in the June 26, 2020, State Register 
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ATTACHMENT A 
 

STATE REGISTER NOTICE OF PROPOSED REGULATION 
FOR R.61-43, Standards for the Permitting of Agricultural Animal Facilities 

 
September 10, 2020 

 
Document No. _____ 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL 
CHAPTER 61 

Statutory Authority:  1976 Code Sections 44-1-60, 44-1-65, 46-45-80, and 48-1-10 et seq. 
 

61-43. Standards for the Permitting of Agricultural Animal Facilities. 
 
Preamble: 
 
The Department of Health and Environmental Control (“Department”) proposes amending R.61-43, 
Standards for the Permitting of Agricultural Animal Facilities, to incorporate Act 139 of 2018, which 
amended S.C. Code Sections 44-1-60 and 46-45-80 and added Section 44-1-65.  S.C. Code Section 44-1-
65 establishes specific requirements for review and appeal of decisions by the Department regarding the 
permitting, licensing, certification, or other approval of poultry and other animal facilities, except for swine 
facilities. Section 44-1-60 sets procedures for reviewing permits for poultry and other animal facilities, 
except swine facilities, relating to appeals from Department decisions giving rise to contested cases.  
Section 46-45-80 includes provisions regarding setback distances for poultry and other animal facilities, 
except swine facilities, so as to prohibit requiring additional setback distances if established distances are 
achieved, allow waiver of the established setback distances in certain circumstances, and other purposes.   
 
The Department also proposes amendments to correct typographical errors, citation errors, and other errors 
and omissions that have come to the Department’s attention.  These include correcting form references and 
regulation references, updating definitions, adding and/or omitting language and punctuation, clarification, 
reorganizing sections for consistency, and other such changes.  The Administrative Procedures Act, S.C. 
Code Section 1-23-120(A), requires General Assembly review of these amendments. 
 
The Department published a Notice of Drafting in the June 26, 2020, South Carolina State Register. 
 

Section-by-Section Discussion of Proposed Amendments: 
 
Table of Contents – amended to reflect proposed changes in Text. 
Part 50 – general definitions, adding, deleting, updating, clarifying, deleted codification throughout the 
definitions. 
Section 100.10 – amended title and language throughout for clarity and consistency. 
Section 100.20 – recodified to reflect proposed changes.  Amended for clarity and consistency. 
Section 100.30 – amended for clarity and consistency. 
Section 100.40 – recodified to reflect proposed amendments and removed references to repealed 
regulations. 
Section 100.50 – amended for clarity and consistency. 
Section 100.60 – amended method and time requirements of public notice.  Amended public hearing 
requirement.  Amended for clarity and consistency. 
Section 100.70 – recodified to reflect proposed changes.  Amended for clarity and consistency and removed 
variability of setbacks for consistency throughout the regulations. Removed language for stayed permits. 
Section 100.80 – recodified to reflect proposed changes.  Re-organized for clarity and consistency. 
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Section 100.90 – amended for clarity and consistency. 
Section 100.100 – amended for clarity and consistency.  Added language for ease of use. Amended for 
clarity and consistency and removed variability of setbacks for consistency throughout the regulations. 
Section 100.110 – amended for clarity and consistency. 
Section 100.120 – amended for clarity and consistency. 
Section 100.130 – added language for phasing out option for burial.  Amended for clarity. 
Section 100.140 – amended for clarity and consistency.  Relocated 100.140.J to 100.100.B.23 for clarity 
and consistency. 
Section 100.150 – removed limitations of odor interpretation.  Amended for clarity and consistency.  
Recodified. 
Section 100.160 – amended for clarity and consistency. 
Section 100.170 – amended for clarity. 
Section 100.180 – amended for consistency. 
Section 100.190 – amended for clarity, consistency and content. 
Section 100.200 – amended for consistency. 
Section 200.10 – amended for clarity, consistency and content. 
Section 200.20 – amended for consistency. 
Section 200.30 – amended for clarity. 
Section 200.40 – content removed due to statute.  Amended for content and consistency. Recodified. 
Section 200.50 – amended for clarity, consistency and content. 
Section 200.60 – amended for clarity, consistency and content.  Amended for cost savings. 
Section 200.70 – amended due to statute.  Amended for clarity, consistency and content. Removed language 
for stayed permits.  
Section 200.80 – amended for clarity, consistency and content. Removed due to statute.  Recodified.  
Section 200.90 – amended for clarity, consistency and content. 
Section 200.100 – amended for clarity, consistency and content. 
Section 200.110 – amended for clarity. 
Section 200.120 – amended for clarity and content. 
Section 200.130 – amended for clarity and content. Recodified. 
Section 200.140 – amended for consistency.  Relocated 200.140.J to 200.100.B.23 for consistency. 
Section 200.150 – amended for clarity, consistency and content.  Recodified. 
Section 200.160 – amended for clarity, consistency and content. 
Section 200.180 – amended for consistency. 
Section 200.190 – amended due to statute.  Amended clarity and consistency. 
Section 300.30 – amended for consistency. 
Section 300.40 – amended for clarity, consistency and content. 
Section 300.50 – amended for clarity and consistency.   
Section 400.10 – amended for clarity, consistency and content. 
Section 400.20 – amended for clarity and consistency. 
Section 400.30 – amended due to regulation no longer exist.  Amended for content. Recodified. 
Section 400.40 – amended for clarity, consistency and content. 
Section 400.50 – amended for clarity, consistency and cost savings.  Removed language for stayed permits. 
Section 400.60 – amended for clarity, consistency and content.  Recodified. 
Section 400.70 – amended for consistency. 
Section 400.80 – amended for clarity, consistency and content.  Recodified. 
Section 400.90 – amended for clarity and consistency. 
Section 400.100 – amended for clarity, consistency and content. 
Section 400.110 – amended for consistency. 
Section 400.120 – amended for consistency and content.  Recodified. 
Section 500.10 – amended for content. 
Section 500.20 – amended for content.  Recodified. 
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Section 500.50 – amended for consistency and content. 
 
Notice of Public Hearing and Opportunity for Public Comment: 
 
Interested persons may submit comment(s) on the proposed amendment to Chuck Williams of the Bureau 
of Water; S.C. Department of Health and Environmental Control, 2600 Bull Street, Columbia, S.C. 29201; 
williacj@dhec.sc.gov.  To be considered, the Department must receive the comment(s) by 5:00 p.m. on 
October 26, 2020, the close of the comment period.   
 
The Board will conduct a public hearing on the proposed amendments during its December 10, 2020, 10:00 
a.m. meeting.  Interested persons may make oral and/or submit written comments at the public hearing.  
Persons making oral comments should limit their statements to five (5) minutes or less.  The meeting will 
take place in the Board Room of the DHEC Building, located at 2600 Bull Street, Columbia, S.C. 29201.  
Due to admittance procedures, all visitors must enter through the main Bull Street entrance and register at 
the front desk.  The Department will publish a meeting agenda twenty-four (24) hours in advance indicating 
the order of its scheduled items at:  http://www.scdhec.gov/Agenda. 
 
The Department publishes a Monthly Regulation Development Update tracking the status of its proposed 
new regulations, amendments, and repeals and providing links to associated State Register documents at 
http://www.scdhec.gov/Agency/RegulationsAndUpdates/RegulationDevelopmentUpdate/. 
 
Preliminary Fiscal Impact Statement 
 
The proposed amendments have no substantial fiscal or economic impact on the state or its political 
subdivisions.  There are no anticipated additional costs by the Department or state government due to any 
requirements of this regulation. 
 
Statement of Need and Reasonableness 
 
The following presents an analysis of the factors listed in 1976 Code Sections 1-23-115(C)(1)-(3) and (9)-
(11): 
 
DESCRIPTION OF REGULATION:  R.61-43, Standards for the Permitting of Agricultural Animal 
Facilities. 
 
Purpose:  The Department proposes amending R.61-43 to incorporate statutory changes made by the 
General Assembly’s passage of Act 139 of 2018 and to correct typographical errors, citation errors, and 
other errors and omissions.  These amendments expand and clarify definitions applicable to agricultural 
animal facility regulations and standards, streamline permitting options, clarify reporting requirements, 
identify the Department’s consistent noticing method, improve the regulation’s organizational structure, 
and provide corrections for consistency, clarification, reference, punctuation, codification, formatting, and 
spelling to improve the overall text of R.61-43. 
 
Legal Authority:  1976 Code Sections 44-1-60, 44-1-65, 46-45-80, and 48-1-10 et seq. 
 
Plan for Implementation:  The DHEC Regulation Development Update (accessible at 
http://www.scdhec.gov/Agency/RegulationsAndUpdates/RegulationDevelopmentUpdate/) provides a 
summary of and link to these proposed amendments.  Additionally, printed copies are available for a fee 
from the Department’s Freedom of Information Office.  Upon taking legal effect, Department personnel 
will take appropriate steps to inform the regulated community of the amendments and any associated 
information. 
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DETERMINATION OF NEED AND REASONABLENESS OF THE PROPOSED REGULATION 
BASED ON ALL FACTORS HEREIN AND EXPECTED BENEFITS: 
 
The Department proposes amending R.61-43 to adopt the changes of Act 139 that amended S.C. Code 
Sections 44-1-60 and 46-45-80 and added Section 44-1-65.  S.C. Code Section 44-1-65 establishes specific 
requirements for review and appeal of decisions by the Department regarding the permitting, licensing, 
certification, or other approval of poultry and other animal facilities, except for swine facilities.  Section 
44-1-60 sets procedures for reviewing permits for poultry and other animal facilities, except swine facilities, 
relating to appeals from Department decisions giving rise to contested cases. Section 46-45-80 includes 
provisions regarding setback distances for poultry and other animal facilities, except swine facilities, so as 
to prohibit requiring additional setback distances if established distances are achieved, allow waiver of the 
established setback distances in certain circumstances, and other purposes. Since the above-referenced 
statutory provisions added and removed requirements currently contained in R.61-43, the regulation is 
amended to reflect these changes. 
 
The Department also proposes amendments to correct typographical errors, citation errors, and other errors 
and omissions that have come to the Department’s attention.  These include correcting form references and 
regulation references, updating definitions, adding and/or omitting language and punctuation, clarification, 
reorganizing sections for consistency, and other such changes.  
 
The proposed amendments seek to simplify, clarify, and correct elements of the Department’s agriculture 
animal facility permitting regulations while supporting the Department’s goal of promoting and protecting 
the health of the public and the environment in an efficient and effective manner.   
 
DETERMINATION OF COSTS AND BENEFITS: 
 
The Department does not anticipate an increase in costs to the state, its political subdivisions, or the 
regulated community resulting from these proposed revisions. Proposed changes to the public notice 
process will be a cost saving measure to the applicants and the Department, public notices will be available 
on the Department website, decreasing the cost of publishing the notices in the local newspapers. The 
proposed changes are meant to create a more usable and functional regulation that will assist the regulated 
community and the citizens of South Carolina.  
 
UNCERTAINTIES OF ESTIMATES: 
 
There are no uncertainties of estimates relative to the costs to the state or its political subdivisions.   
 
EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH: 
 
These proposed amendments seek to provide continued state-focused protection of the environment and 
public health. 
 
DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION 
IS NOT IMPLEMENTED: 
 
If these proposed revisions are not implemented, R.61-43 will not include the policy initiatives advanced 
by Act 139. 
 
Statement of Rationale: 
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The Department proposes amending R.61-43, Standards for the Permitting of Agricultural Animal 
Facilities, to incorporate statutory changes made by the General Assembly’s passage of Act 139 of 2018 
and to correct typographical errors, citation errors, and other errors and omissions. These amendments 
expand and clarify definitions applicable to agricultural animal facility regulations and standards, 
streamline permitting options, clarify reporting requirements, identify the Department’s consistent noticing 
method, improve the regulation’s organizational structure, and provide corrections for consistency, 
clarification, reference, punctuation, codification, formatting, and spelling to improve the overall text of 
R.61-43. 
 
Text: 
 
Indicates Matter Stricken 
Indicates New Matter 
 
61-43.  Standards for the Permitting of Agricultural Animal Facilities. 
 
Statutory Authority: 1976 S.C. Code Sections 48-1-30, 47-20-40, 47-20-60, and 47-20-160 et seq.44-1-60, 
44-1-65, 46-45-80, and 48-1-10 et seq. 
 

Table of Contents 
  
Part 50   General Definitions. 
Part 100  Swine Facilities. 
 100.10. Purpose, Applicability, Inactive Facilities, and Facilities Permitted Prior to the Effective Date 

of the Regulation. 
 100.20. Permits and Compliance Period. 
 100.30. Exclusions. 
 100.40. Relationship to Other Regulations. 
 100.50. Permit Application Requirements (Animal Facility Management Plan Submission 

Requirements). 
 100.60. Public Notice Requirements. 
 100.70. Permit Decision Making Process. 
 100.80. Swine Facility, Lagoon, Treatment System, and Manure Storage Pond Siting Requirements. 
 100.90. General Requirements for Swine Manure Lagoons, Treatment Systems, and Swine Manure 

Storage Ponds. 
 100.100. Manure Utilization Area Requirements. 
 100.110. Spray Application System Requirements. 
 100.120. Frequency of Monitoring for Swine Manure. 
 100.130. Dead Swine Disposal Requirements. 
 100.140. Other Requirements. 
 100.150. Odor Control Requirements. 
 100.160. Vector Control Requirements. 
 100.170. Record Keeping. 
 100.180. Reporting. 
 100.190. Training Requirements. 
 100.200. Violations. 
Part 200  Animal Facilities (other than swine). 
 200.10. Purpose, Applicability, Inactive Facilities and Facilities Permitted Prior to the Effective Date 

of the Regulation. 
 200.20. Permits and Compliance Period. 
 200.30. Exclusions. 
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 200.40. Relationship to Other Regulations. 
 200.50. Permit Application Requirements (Animal Facility Management Plan Submission 

Requirements). 
 200.60. Public Notice Requirements. 
 200.70. Permit Decision Making Process. 
 200.80. Animal Facility, Lagoon, Treatment System, and Manure Storage Pond Siting Requirements. 
 200.90. General Requirements for Animal Manure Lagoons, Treatment Systems, and Animal Manure 

Storage Ponds. 
 200.100. Manure Utilization Area Requirements. 
 200.110. Spray Application System Requirements. 
 200.120. Frequency of Monitoring for Animal Manure. 
 200.130. Dead Animal Disposal Requirements. 
 200.140. Other Requirements. 
 200.150. Odor Control Requirements. 
 200.160. Vector Control Requirements. 
 200.170. Record Keeping. 
 200.180. Reporting. 
 200.190. Training Requirements. 
 200.200. Violations. 
Part 300  Innovative and Alternative Technologies. 
 300.10. General. 
 300.20. Submittal Requirements. 
 300.30. Requirements in Lieu of Requirements Under Part 100 and Part 200 of This Regulation. 
 300.40. Innovative and Alternative Treatment Technologies. 
 300.50. Exceptional Quality Compost. 
 300.60. Public Notice Requirements. 
Part 400  Manure Broker/Land Applier Operations. 
 400.10. Purpose and Applicability. 
 400.20. Permits and Compliance Period. 
 400.30. Relationship to Other Regulations. 
 400.40. Permit Application Procedures (Broker/Land Applier Management Plan Submission 

Requirements). 
 400.50. Permit Decision Making Process. 
 400.60. Manure Utilization Area Requirements. 
 400.70. Other Requirements. 
 400.80. Odor Control Requirements. 
 400.90. Vector Control Requirements. 
 400.100. Record Keeping. 
 400.110. Reporting. 
 400.120. Training Requirements. 
 400.130. Violations. 
Part 500  Integrator Registration Program. 
 500.10. General. 
 500.20. Submittal Requirements. 
 500.30. Certificate of Integrator Registration. 
 500.40. Reporting. 
 500.50. Other Requirements. 
 500.60. Violations. 
Part 600  Severability. 
 
Part 50. General Definitions.  
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PART 50 
GENERAL DEFINITIONS 

 
 For purposes of this regulation, the following definitions apply: 
 
“Active Animal Facility” means a facility with a minimum of 30,000 pounds normal production animal 
live weight and in production. 
 
“Affected Person” means a property owner with standing within a one (1)-mile radius of the proposed 
building footprint or permitted poultry facility or other animal facility, except a swine facility, who is 
challenging on his own behalf the permit, license, certificate, or other approval for the failure to comply 
with the specific grounds set forth in the applicable Department regulations governing the permitting of 
poultry facilities and other animal facilities, other than swine facilities. 
 
 A. “Agricultural animal” means an animal confined in an agricultural facility. 
 
 B. “Agricultural facility” means a lot, building, or structure, which is used for the commercial production 
of animals in an animal facility. 
 
 C. “Agronomic rate” ismeans the animal manure and other animal by-products' application rate designed: 
(1) to provide the amount of nitrogen needed by the food crop, feed crop, fiber crop, cover crop, or 
vegetation grown on the land and; (2) to minimize the amount of nitrogen in the animal manure that passes 
below the root zone of the crop or vegetation grown on the land to the groundwater and; (3) to provide the 
amount of other organic and inorganic plant nutrients which promote crop or vegetative growth, such as 
calcium-carbonate equivalency; and (4) to provide the amount of phosphorus needed by the crop or 
vegetation grown on the land without causing an excessive buildup of phosphorus in the soil. 
 
 D. “Animal” means any domesticated animal. 
 
 E. “Animal by-product” means a secondary or incidental product of animal production that may include 
bedding, spilled feed, water or soil, milking center washwater, contaminated milk, hair, feathers, dead 
animals or other debris. This definition may also refer to dead animal or animal manure compost. 
 
 F. “Animal facility” means an agricultural facility where animals are confined and fed or maintained for 
a total of forty-five (45) calendar days or more in a twelve (12)-month period and crops, vegetative, forage 
growth, or post-harvest residues are not sustained in the normal growing season over any portion of the lot 
or facility. Structures used for the storage of animal manure and other animal by-products from animals in 
the operation also are part of the animal facility. Two (2) or more animal facilities under common ownership 
or management are considered to be a single animal facility if they are adjacent or utilize a common system 
for animal manure storage. 
 
 G. “Animal Facility Management Plan” means a plan prepared by the United States Department of 
Agriculture’s Natural Resources Conservation Service (USDA-NRCS) or a professional engineer detailing 
the management, handling, treatment, storage, or utilization of manure generated in an animal facility. This 
plan shall include facility management details and a detailed map of each manure utilization area showing 
all buffer zones and setbacks, a description of the land use, the crops grown on the site, the timing for 
application of swine manure to the land and a land use agreement if the site is not owned by the permittee. 
 
“Animal Feeding Operation” means a lot or facility where animals have been, are, or will be stabled or 
confined and fed for a total of forty-five (45) calendar days or more in any twelve (12)-month period. 
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 H. “Animal manure” means animal excreta or other commonly associated organic animal manures 
including, but not limited to, bedding, litter, feed losses, or water mixed with the manure. 
 
 I.“Annual animal manure application rate” ismeans the maximum amount of animal manure that can be 
agronomically applied to a unit area of land during any 365-day period. 
 
 J.“Annual constituent loading rate” means the maximum amount of a constituent that can be applied to 
a unit area of a manure utilization area during any 365-day period. 
 
“Application rate” means the amount of manure applied at any one time based on agronomic rates. 
 
“Approval to Operate (ATO)” means a letter from the Department granting approval to place the facility 
into operation. 
 
 K. “Average animal live weight” means the sum of the average exit weight of the animal from the facility 
and the average entry weight divided by two, as shown by the following formula: 
 
  Average animal live weight = (Average Exit Weight + Average Entry Weight)/2 
 
 L.“Broker” means a person who accepts or purchases dry animal manure or other animal by-products 
from agricultural facilities and transfers this product to a third party for land application. 
 
“Certification of Construction” means a document, certified by the consultant, PE, or NRCS staff, that a 
certain construction project has been completed in accordance with the terms, conditions, and specifications 
contained in the permit of applicable regulations. 
 
 M.“Closed facility” means an animal facility that has ceased operations (no confined animals at the 
facility) and is no longer in production, and all lagoons and waste storage ponds have been properly closed 
out and cannot be placed back into operation without a new permit. 
 
 N. “Commercial Facility” means an animal facility that produces animals or animal by-products for 
commercial sale, boards animals, rents animals, or provides a service utilizing the animals for a fee.The 
facility is considered commercial if the owner earned at least one thousand dollars gross farm income in at 
least three of the first five years. 
 
 O. “Compost” ismeans an organic soil conditioner that has been stabilized to a humus-like product, is 
free of viable human and plant pathogens and plant seeds, does not attract insects or vectors, can be handled 
and stored without nuisance, and is beneficial to the growth of plants. 
 
 P.“Composting” ismeans the biological decomposition and stabilization of organic substrates, under 
conditions that allow development of thermophilic temperatures as a result of biologically produced heat, 
to produce a final product that is stable, free of pathogens and plant seeds, and can be beneficially applied 
to land. Composting requires special conditions of moisture and aeration to produce thermophilic 
temperatures. 
 
“Concentrated Animal Feeding Operation (CAFO)” means as defined by the Environmental Protection 
Agency (EPA). 
 
“Confined Animal Manure Management (CAMM) Certification” means an operator, manager, or owner of 
an animal facility or manure utilization area, has received certification by completing a class and passing 
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an exam that is provided by Clemson University, Clemson Extension, the South Carolina Department of 
Health and Environmental Control, and the USDA Natural Resource Conservation Service. 
 
 Q. “Constituent limit” ismeans a numerical value that describes the amount of a constituent allowed per 
unit amount of animal manure (e. g., milligrams per kilogram of total solids); the amount of a constituent 
that can be applied to a unit area of land (e. g., pounds per acre); or the volume of a material that can be 
applied to a unit area of land (e.g., gallons per acre). 
 
 R. “Cover crop” ismeans a small grain crop, including, but not limited to, oats, wheat, or barley; grasses; 
or other crop grown for agronomic use or to maintain topsoil and prevent soil erosion. 
 
“Critical Habitat” means the term used to define those areas of habitat containing physical and biological 
features that are essential for an endangered or threatened species to recover and that require special 
management or protection. 
 
 S.“Cumulative constituent loading rate” means the maximum amount of a constituent that can be applied 
to an area of land. 
 
 T.“Cumulative impacts” means an increase or enlarging of impact to the environment or community by 
the successive addition or accumulation of animal facilities in an area. 
 
 U. “CWA” means the Clean Water Act (formerly referred to as the Federal Water Pollution Control Act 
or Federal Water Pollution Control Act Amendments of 1972) Pub. L. 92-500, as amended by Pub. L. 95-
217, Pub. L. 95-576, Pub. L. 96-483, and Pub. L. 97-117, 33 U.S.C. 1251 et seq. Specific references to 
sections within the CWA shall be according to Pub. L. 92-500 notation. 
 
 V. “Deemed Permitted Facility” means an agricultural animal facility that held a valid permit from the 
Department for their swine facility prior to July 1, 1996, or for their animal facility prior to June 26, 1998. 
 
 W.“Department” means the South Carolina Department of Health and Environmental Control. 
 
“Discharge” means any release, emission or dismissal of sewage, industrial waste, agriculture waste, or 
other waste into any Waters of the State, whether treated or not. 
 
“Downwind Receptors” means virtual three-dimensional coordinates placed off site where the 
concentrations of emissions would be measured for comparison to air quality standards. 
 
 X. “Dry manure” means manure, bedding, litter, feed losses, or composted animal material (animal 
manure or dead animals) that is not in a liquid form. Dry animal manure can normally be easily handled 
with a shovel or other similar equipment and it can be placed in piles without liquid manure or leachate 
drainage occurring. 
 
 Y. “Dry weight basis” means calculated on the basis of having been dried at 105 degrees Celsius until 
reaching a constant mass (i.e., essentially 100 percent solids content). 
 
 Z.“EPA” means the United States Environmental Protection Agency. 
 
 AA.“Ephemeral stream” means a stream that flows only in direct response to rainfall or snowmelt in 
which discrete periods of flow persist no more than twenty-nine (29) consecutive days per event. 
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“Evergreen Buffer” means trees that have foliage remaining green and functional through at least more than 
one growing season and are not considered deciduous. 
 
 BB.“Excessive Mortality” means total animal mortality in any one twenty-four (24)-hour period that 
exceeds the design capacity of the normal method of dead animal disposal. This may include utilizing the 
barns to compost the excessive mortality. 
 
 CC.“Expansion” means an increase in the permitted number of animals or normal production animal live 
weight at the facility that will result in physical construction at the facility. For facilities with a lagoon, 
treatment system or manure storage pond, expansion means an increase due to construction in the maximum 
capacity of the existing lagoon, treatment system or manure storage pond as determined using the 
appropriate design standards of the United States Department of Agriculture’s Natural Resource 
Conservation Service. An animal manure treatment lagoon that is converted to an animal manure storage 
pond is considered an expansion of the facility. For facilities permitted prior to 1998, where the 
treatment/storage design function was not clearly specified, the Department shall review the facility’s 
operation records and compliance history to determine the current function and condition of the manure 
handling structures. If the existing structure can handle additional animals, without physical alteration, 
significant changes in the original function of the structure, or any significant increase in odor, the 
Department may allow this increase in animals without classifying the change as an expansion. 
 
“Feedlot” means an animal feeding operation (AFO) which is used in intensive animal farming for finishing 
livestock. 
 
 DD.“FEMA” means the Federal Emergency Management Agency. 
 
 EE.“Feed crops” aremeans crops produced primarily for consumption by animals. These include, but are 
not limited to: corn, grains, and grasses. 
 
 FF.“Fiber crops” aremeans crops including, but not limited to, flax and cotton. 
 
 GG.“Floodplain” means land adjacent to water bodies that periodically becomes temporarily inundated 
with water during  or  after rainfall events. The land inundated from a flood whose peak magnitude would 
be experienced on an average of once every 100 years is the 100-year floodplain. The 100-year flood has a 
1%one percent (1%) probability of occurring in one given year. 
 
 HH.“Food crops” aremeans crops produced primarily for human consumption. These include, but are not 
limited to, fruits, vegetables, and grains. and tobacco. 
 
“Footprint” means the area of ground covered by an agricultural facility (i.e., the part of the property where 
the animal facility is constructed). 
 
“Freeboard” means additional capacity in a storage/treatment structure designed to provide a safety margin 
of storage in the event that a rainfall occurs when the structure is full. The design storm is normally a 
twenty-five (25) year storm of twenty-four (24) hours duration. 
 
 II.“Groundwater” ismeans water below the land surface in the saturated zone. 
 
“Inactive Facility” means an animal facility that is not considered in production, but the facility and/or 
lagoon(s)/waste pond(s) have not been properly closed out. The owner/operator/permittee will continue to 
pay the annual fees throughout the inactive period of the permit,  will be required to maintain the facility 
and/or lagoon(s)/waste storage pond(s), and will be inspected by the Department on a routine basis. 
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 JJ.“Integrator” or “Integrating company” means any entity or person(s) who contracts with agricultural 
animal producers to grow animals to be supplied to this person(s) at the time of removal from the animal 
growing houses or facilities and exercises substantial operational control over an animal facility, along with 
the owner/operator of the facility. Substantial operational control includes, but is not limited to, the 
following: directs the activities of persons working at the animal facility either through a contract, direct 
supervision, or on-site participation; owns the animals; or specifies how the animals are grown, fed, or 
medicated. This definition does not include independent producers that contract with other independent 
producers to accomplish a portion of the animal growing process under contract. 
 
 KK.“Intermittent stream” means a stream that generally has a defined natural watercourse, which does 
not flow year-round but flows beyond periods of rainfall or snowmelt. 
 
 LL.“Lagoon” means an impoundment used in conjunction with an animal facility, the primary function 
of which is to store or stabilize, or both, manure, organic wastes, wastewater, and contaminated runoff. 
 
 MM.“Land application” ismeans the spraying or spreading of manure or other animal by-products onto 
the land surface; the injection of manure below the land surface into the root zone; or the incorporation of 
manure into the soil so that the manure can either condition the soil or fertilize crops or vegetation grown 
in the soil. 
 
“Land Applier” means any person who accepts or purchases manure or other animal by-products from 
agricultural facilities for use as a fertilizer or soil enhancer on land either owned, leased, or managed by the 
land applier. 
 
 NN.“Large Animal Facility” means an animal facility (excluding swine facilities) that has a capacity for 
more than 500,000 pounds and less than 1,000,000 pounds of normal production animal live weight at any 
one time. 
 
 OO.“Large Swine Facility” means a swine facility with a capacity for greater than 500,000 pounds and 
less than 1,000,000 pounds of normal production animal live weight at any one time. 
 
 PP.“Liquid manure” means manure that by its nature, or after being diluted with water, can be pumped 
easily and which is removed, either intermittently or continuously, from an animal lagoon, manure storage 
pond, or treated effluent from other types of animal manure treatment systems. 
 
 QQ.“Manure” means the fecal and urinary excretion of livestock and poultry. This material may also 
contain bedding, spilled feed, water, or soil. It may also include wastes not associated with livestock excreta, 
such as milking center washwater, contaminated milk, hair, feathers, or other debris. Manure may be 
described in different categories as related to solids and moisture content, such as dry manure and liquid 
manure. 
 
“Manure Application Rate” means managing manure to optimize its beneficial returns while minimizing 
its potential environmental impact by land applying at agronomic rates. 
 
 RR.“Manure storage pond” means a structure used for impounding or storing manure, wastewater, and 
contaminated runoff as a component of an agricultural manure management system. Manure is stored for a 
specified period of time, one (1) year or not less than ninety (90) calendar days, and then the pond is 
emptied. This definition does not include tanks or other similar vessels. 
 



   
 

12 
 

 SS.“Manure utilization area” means land on which animal manure (including swine manure) is spread as 
a fertilizer and is synonymous with land application site or land application area 
 
“Mass Burial Site” means a section of land approved by the Department designated to handle excessive 
mortality. 
 
 TT.“mg/l” means milligrams per liter. 
 
 UU.“NRCS” ismeans the Natural Resources Conservation Service of the United States Department of 
Agriculture. 
 
 VV.“NRCS-CPS” ismeans the Natural Resources Conservation Service’s Conservation Practice 
Standards as given in the USDA-NRCS, SC Handbook of Conservation Practices. 
 
 WW.“Normal production animal live weight at any one time” means the maximum number of animals 
at the facility at any one time multiplied by the average animal live weight of those animals. 
 
“Notice of Intent (NOI)” means a document provided by the Department used by an applicant to notify the 
surrounding property owners of the applicant’s intent to construct a permitted animal facility. 
 
 XX.“Nuisance” means a condition causing annoyance or danger or annoyance to a limited number of 
persons or to the general public as determined by the Department. 
 
 
“Operator” means the person(s) who manage(s) a permitted animal facility and may be CAMM certified. 
 
“Outstanding Recreational or Ecological Resource Waters (ORW)” means waters which are of exceptional 
recreational, ecological importance, or of unusual value.  Such waters may include, but are not limited to: 
waters in national or state parks or wildlife refuges; waters supporting threatened or endangered species; 
waters under the National Wild and Scenic Rivers Act or South Carolina Scenic Rivers Act; waters known 
to be significant nursery areas for commercially important species or known to contain significant 
commercial or public shellfish resources; or waters used for or having significant value for scientific 
research and study. 
 
“Owner” means the owner or operator of any facility of activity subject to this regulation. 
 
 YY.“Pasture” ismeans land on which animals feed directly on feed crops including, but not limited to, 
legumes, grasses, grain stubble, or stover. 
 
“Permit” means any license, certificate, registration, variance, or other approval issued by or required by 
the Department or any of its divisions, pursuant to any statute or regulation. 
 
“Permit Extension” means a one (1)-year extension with justification that must be applied for in writing ten 
(10) calendar days prior to the permit expiration date. 
 
“Permit Modification” means a minor or moderate change to a facility’s permit that is considered, as 
determined by the Department, to not change the general operations of the permitted site but is necessary 
to continue the regulated operation of the facility. Permit Modifications are not required to be Public 
Noticed. 
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“Permittee” means any person authorized to conduct any activity or business pursuant to a valid permit 
issued by or filed with the Department. 
 
“Permitting Decision” means any decision by the Department to issue, modify, deny, or withdraw the 
permit. 
 
 ZZ.“Person” means any individual, public or private corporation, political subdivision, association, 
partnership, corporation, municipality, Sstate or Ffederal agency, industry, co-partnership, firm, trust, 
estate, any other legal entity whatsoever, or an agent or employee thereof. 
 
“Plant Available Nitrogen (PAN)” means the quantity of nitrogen made available during the growing season 
after fertilizing materials are applied. A certain amount of the nitrogen is immobilized, and the remaining 
nitrogen is available to the plant. 
 
 AAA.“Potable water well” means any well designed and/or constructed to produce potable water for 
consumption by humans or animals. 
 
 BBB.“Producer” ismeans a person who grows or confines animals; a person responsible for the manure 
produced at an animal facility; a person processing manure; and/or a person responsible for the land 
application of manure. 
 
“Production” means a facility that meets the permit requirements based on 30,000 pounds of Normal 
Production Animal Live Weight. 
 
 CCC.“Professional Engineer” or “Engineer” ismeans a person who, by reason of his or her special 
knowledge of the mathematical and physical sciences and the principles and methods of engineering 
analysis and design, acquired by professional education and practical experience, is qualified to practice 
engineering, all as attested by his or her legal registration as a professional engineer in this StateSouth 
Carolina. 
 
“Public Hearing” means a proceeding, properly noticed in accordance with applicable state and federal 
laws, during which comments are received and testimony is taken to establish a record of concern prior to 
an administrative action by the Department. 
 
“Public Notice” means the notice of an application or of proposed agency action published in accordance 
with applicable statutes and regulations. 
 
 DDD.“Range land” ismeans open land with indigenous vegetation. 
 
“Ranged Animal Facility” means the size of the range area is sufficient to allow for the natural degradation 
or utilization of the manure with no adverse impact to the environment.  Ranged facilities shall also maintain 
adequate vegetative buffers between the animal range and the adjacent property lines and/or Waters of the 
State to mitigate runoff from reaching adjacent property and/or Waters of the State.  
 
“Replacement in Kind” means construction of the same size or less of animal growing barn(s), and the same 
number or less of animal live weight, at the same location as the barn(s) being replaced. 
 
 EEE.“Residence” means a permanent inhabited dwelling, any existing church, school, hospital, or any 
other structure which is routinely occupied by the same person or persons more than twelve (12) hours per 
day or by the same person or persons under the age of eighteen (18) for more than two (2) hours per day, 
except those owned by the applicant. 
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“Rolling Average” means the laboratory results from the most recent analysis averaged with the previous 
manure analysis for a particular form of manure.  The rolling average analysis sequence should be restarted 
after any major modification or changes to the lagoon/waste storage pond. 
 
“Routinely” means a regular course of procedure. 
  
 FFF.“Runoff” ismeans rainwater or other liquid that drains overland on any part of a land surface and 
runs off of the land surface. 
 
 GGG.“Seasonal High Water Table” ismeans the surface between the zone of saturation and the zone of 
aeration, where the pore water pressure is equal to atmospheric pressure, and which exhibits the shallowest 
average water depth in relation to the surface during the wettest season. 
 
 HHH.“Small Animal Facility” means an animal facility (other than swine) that has a capacity for 500,000 
pounds of normal production animal live weight or less at any one time. 
 
 III.“Small Swine Facility” means a swine facility with a capacity for 500,000 pounds of normal 
production animal live weight or less at any one time. 
 
 JJJ.“Source Water Protection Area” means an area either above and/or below ground that is the source 
of water for a public drinking water system via a surface water intake or a water supply well that is 
designated by the State for increased protection. 
 
“South Carolina National Heritage Corridor” means a National Heritage Area, federally designated in 1996, 
spanning seventeen (17) counties and 320 miles across South Carolina, and committed to promoting and 
preserving the cultural, natural, and historic resources of South Carolina. 
 
 KKK.“State” means the State of South Carolina. 
 
“Surface Water Runoff” means the flow of water that occurs when excess stormwater, meltwater, or other 
sources flows over the Earth’s surface.   
 
 LLL.“Swine” means a domesticated animal belonging to the porcine species. 
 
 MMM.“Swine by-product” means a secondary or incidental product of swine production that may 
include bedding, spilled feed, water or soil,milking center washwater, contaminated milk hair, feathers, 
dead swine, or other debris. This definition may also refer to dead swine or swine manure compost. 
 
 NNN.“Swine facility” means an agricultural facility where swine are confined and fed or maintained for 
a total of forty-five (45) calendar days or more in a twelve (12)-month period and crops, vegetative, forage 
growth, or post-harvest residues are not sustained in the normal growing season over any portion of the lot 
or facility. Structures used for the storage of swine manure from swine in the operation are also are part of 
the swine facility. Two or more swine facilities under common ownership or management are considered 
to be a single swine facility if they are adjacent or utilize a common system for swine manure treatment 
and/or storage. For any new or expanding swine facility, the combined normal production of all swine 
facilities owned by the producer, and of all swine facilities owned by corporations having a common 
majority shareholder in common with the producer, within twenty five 25 miles of the new or expanding 
facility shall be used to determine the normal production of the new or expanding facility. For example, 
when a new facility has a proposed capacity of 300,000 pounds of normal production and the producer 
owns two (2) other swine facilities within twenty-five 25 miles of the new or expanding swine facility and 
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the normal production of each facility is 400,000 pounds, the proposed swine facility’s normal production 
is 1,100,000 (300,000 + 400,000 + 400,000) pounds. 
 
 OOO.“Swine manure” means swine excreta or other commonly associated organic animal manures 
including, but not limited to, bedding, litter, feed losses, or water mixed with the manure. 
 
 PPP.“µg/l” means microgram per liter. 
 
 QQQ.“Vector” means a carrier that is capable of transmitting a pathogen from one organism to another 
including, but not limited to, flies and other insects, rodents, birds, and vermin. 
 
“Waiver” means a document recording the deferral of a right, claim, or privilege. 
 
“Waste Storage Pond” means an earthen waste impoundment that temporarily stores organic wastes such 
as manure and wastewater. 
 
 RRR.“Wastewater” means any water whichthat, during the confinement of animals or the handling, 
storage, or treatment of manure, dead animals, and litter, etc. comes into contact with the animals, manure, 
litter, or spilled feed, etc. Wastewater includes, but is not limited to, wash waters, contaminated milk, and 
storm water (except storm water runoff from land application areas where the application of manure has 
been properly applied) that comes into contact with manure. 
 
 SSS. “Watershed” means a drainage area contributing to a river, lake, or stream. 
 
 TTT.“Waters of the State” means lakes, bays, sounds, ponds, impounding reservoirs, springs, artesian  
wells, rivers, perennial and navigable streams, creeks, estuaries, marshes, inlets, canals, the Atlantic Ocean 
within the territorial limits of the State, and all other bodies of water, natural or artificial, public or private, 
inland or coastal, fresh or salt, which are wholly or partially within or bordering the State or within its 
jurisdiction. This definition does not include ephemeral or intermittent streams. This definition includes 
wetlands as defined in this section. 
 
 UUU.“Wetlands” means lands that have a predominance of hydric soil, are inundated or saturated by 
water or groundwater at a frequency and duration sufficient to support a prevalence of hydrophytic 
vegetation typically adapted for life in saturated soil conditions, and, under normal circumstances, do 
support a prevalence of hydrophytic vegetation. Normal circumstances refer to the soil and hydrologic 
conditions that are normally present without regard to whether the vegetation has been removed. Wetlands 
shall be identified through the confirmation of the three wetlands criteria: hydric soil, hydrology, and 
hydrophytic vegetation. All three criteria shall be met for an area to be identified as wetlands. Wetlands 
generally include swamps, marshes, and bogs. 
 
“X-Large Animal Facility” means an animal facility (excluding swine) with 1,000,000 pounds or more of 
normal production animal live weight at any one time. 
 
“X-Large Swine Facility” means a swine facility with 1,000,000 pounds or more of normal production 
animal live weight at any one time. 
 

PART 100  
SWINE FACILITIES 

 
100.10. Purpose, Applicability, Inactive Facilities, and Facilities Permitted Prior to the Effective Date 
of the Regulation. 
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 A. Purpose. 
 
  1. To establish standards for the growing or confining of swine, processing of swine manure and other 
swine by-products, and land application of swine manure and other swine by-products in such a manner as 
to protect the environment, and the health and welfare of citizens of the State from pollutants generated by 
this process. 
 
  2. To establish standards, which consist of general requirements, constituent limits, management 
practices, and operational standards, for the utilization of swine manure and other swine by-products 
generated at swine facilities. Standards included in this part are for swine manure and other swine by-
products applied to the land. 
 
  3. To establish standards for the frequency of monitoring and record keeping requirements for 
producers who operate swine facilities. 
 
  4. To establish standards for the proper operation and maintenance of swine facilities. 
 
  5. To establish criteria for swine facilities’ and manure utilization areas’ location as they relate to 
protection of the environment and public health and welfare as outlined by statute. The location of swine 
facilities and manure utilization areas as they relate to zoning in an area is not covered in this regulation. 
Local county or municipal governments may have zoning requirements and thesethis regulations neither 
interferes with nor restricts such zoning requirements. Permit applicants should contact local municipal and 
county authorities to determine any local requirements that may be applicable. 
 
 B. Applicability. 
 
  1. This part applies to: 
 
   a. All new swine facilities; 
   
   b. All expansions of existing swine facilities;and 
 
   c. New manure utilization areas for existing swine facilities.; 
 
   d. All inactive facilities; and 
 
   e. All facilities and lagoon closures. 
 
  2. This part applies to all swine manure and other swine by-products applied to the land. 
 
  3. This part applies to all land where swine manure and other swine by-products are applied. 
 
 C. Inactive Facilities. 
 
  1. If a swine facility is closedinactive for two (2) years or less, a producer may resume operations of 
the facility under the same conditions by which it was previously permitted by notifying the Department in 
writing that the facility is being operated again. 
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  2. For swine facilities that have been closedinactive for more than two (2) years but less than five (5) 
years, the Department shall review the existing permit and modify its operating conditions as necessary 
prior to the facility being placed back into operation. 
 
  3. For swine facilities that have been closedinactive for more than five (5) years, the producer shall 
properly close out any lagoon, treatment system, or manure storage pond associated with the facility. The 
closeout shall be accomplished in accordance with RegulationR.61-82, Proper Closeout of Wastewater 
Treatment Facilities. The permittee shall submit a closeout plan that meets at a minimum NRCS-CPS within 
a time frame prescribed by the Department. Additional time may be granted by the Department to comply 
with the closeout requirement or to allow a producer to apply for a new permit under this regulation, as 
appropriate. 
 
  4. If a swine facility is closesinactive for more than five (5) years, the permit is considered expired and 
the producer shall apply for a new permit. All requirements under this regulation R.61-43 shall be met 
before the facility can resume operations.  
 
  5. During the closeout of the facilities and/or lagoons/waste storage ponds, annual fees are required to 
be paid until proper closeout is certified and approved. 
 
 D.  Facilities Permitted Prior to the Effective Date of the Regulation. 
 
  1. All existing swine facilities with permits issued by the Department before July 1, 1996, do not need 
to apply for a permit as they are deemed permitted (deemed permitted swine facilities)swine facilities unless 
they have been closed inactive for more than two (2) years or expand operations. These facilities shall meet 
the following sections of Part 100: Section 100.20 (Permits and Compliance Period); Section 100.90 items 
A, G, and N - T (General Requirements for Lagoons, Treatment Systems, and Manure Storage Ponds); 
Section 100.100 items B.1.-22. (Manure Utilization Area Requirements); Section 100.110.G.-J. (Spray 
Application System Requirements); Section 100.120 A, C, and D (Frequency of Monitoring for Swine 
Manure); Section 100.130 A, B, C items 2-3 (Dead Swine Disposal Requirements); Section 100.140 A, C-
J (Other Requirements); Section 100.150 B-G (Odor Control Requirements); Section 100.160 B-D (Vector 
Control Requirements); Section 100.170 (Record Keeping); Section 100.180 (Reporting); Section 100.190 
A. - F. (Training Requirements); and Section 100.2100 (Violations). The capacity of a deemed permitted 
facility is the maximum capacity of the existing lagoon, treatment system, or manure storage pond as 
determined using swine lagoon, treatment system, or manure storage pond capacity design standards of the 
United States Department of Agriculture’s Natural Resource Conservation Service. 
 
  2. All existing swine facilities with permits issued by the Department between July 1, 1996, and the 
effective date of thesethis regulations do not need to apply for a new permit if they hold a valid permit from 
the Department, unless they have been closedinactive for more than two (2) years. These facilities shall 
meet all the requirements of thesethis regulations. 
 
  3. All existing swine facilities that were constructed and placed into operation prior to July 1, 1996, 
but have never received an agricultural permit from the Department, shall apply for a permit from the 
Department. These facilities shall meet all the requirements of this regulation, as the Department determines 
appropriate. The Department shall review the site and make a determination on a case-by-case basis on 
which requirements are applicable. 
 
  4. An existing facility may be required to submit for approval an updated Animal Facility Management 
Plan on a case-by-case basis by the Department. The Department shall notify the permittee in writing of 
this requirement. The permittee shall submit this updated plan within a time frame prescribed by the 
Departmenthas six (6) months or an agreed upon time frame from the date of notification to submit an 
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updated Animal Facility Management Plan. Failure to submit the updated plan within this time frame is a 
violation of the South Carolina Pollution Control Act and thesethis regulations, and may result in permit 
revocation. 
 
  5. Both the setbacks and other requirements for manure utilization areas shall be met when a new 
manure utilization area (MUA) is added by the owner of any swine facility regardless of when the facility 
was permitted. 
 
  6. If an existing facility regulated under Part 200 of thesethis regulations proposes to convert to a swine 
facility, it shall be considered a new swine facility under thesethis regulations. Converted facilities shall be 
permitted as new swine facilities and meet all criteria for new swine facilities before they begin operation 
as a swine facility. 
   
  7. If an existing swine facility proposes to expand operations or increase the number of permitted swine 
such that it falls into a new size classification, the facility shall be considered a new swine facility in that 
size classification under thesethis regulations. The facility shall meet all the requirements for the new 
classification. 
 
100.20. Permits and Compliance Period. 
 
 A.  Permit Requirement. Swine manure and other swine by-products from a new or expanded swine 
facility can only be generated, handled, stored, treated, processed, or land applied in the State in accordance 
with a permit issued by the Department under the provisions of this part. Existing producers that are required 
by the Department to update their Animal Facility Management Plan shall meet the requirements of this 
part to the extent practical as determined by the Department. 
 
 B. Large Swine Facilities with 1,000,000 pounds or more normal production live weight must also apply 
for an individual National Pollutant Discharge Elimination System (NPDES) permit for Confined Animal 
Feeding Operations (CAFO)in accordance with the provisions of Regulation 61-9. 
 
 CB. Permits issued under this regulation are no-discharge permits. 
 
 DC. The requirements in this part shall be implemented through a permit issued to any producer who 
operates a swine facility where swine manure and other swine by-products are generated, handled, treated, 
stored, processed, or land applied. 
 
 ED. The requirements under this part may be addressed in permits issued to producers who only land 
apply swine manure and other swine by-products. 
 
 FE. Notification Requirements. The permittee shall notify the Department in writing and receive written 
Departmental approval, except as otherwise noted, prior to any change in operations at a permitted facility, 
including, but not limited to, the following: 
 
  1. Change in ownership and control of the facility. The Department has thirty (30) calendar days from 
the receipt of a complete and accurate notification of transfer of ownership to either: request additional 
information regarding the transfer or the new owner; deny the transfer; or approve the transfer of ownership. 
If the Department does not act within thirty (30) calendar days, the transfer is automatically approved. If 
additional information is requested by the Department in a timely manner, the Department shall act on this 
additional information, when it is received, within the same time period as the initial notification. 
   
  2. Increase in the permitted number of swine. 
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  3. Increase in the normal production animal live weight of the existing permitted swine facility. 
 
  4. Addition of manure utilization areas. 
 
  5. Change in swine manure and other swine by-products treatment, handling, storage, processing, or 
utilization. 
 
  6. Change in method of dead swine disposal. 
 
 GF. Permit Modification.Permit modifications for items 100.20.FE.3 and 100.20.FE.5 for facilities 
regulated under this part, which shall result in expansions, shall adhere to the requirements of this part and 
other applicable statutes, regulations, or guidelines. 
 

HG. Permit modification for items 100.20.FE.2-3 which result in an expansion may be required to obtain 
new written waivers or agreements for reduction of setbacks from adjoining property owners (if applicable). 
 
100.30. Exclusions.  
 
The following do not require permits from this part unless specifically required by the Department under 
Section 100.30.G. 
 
 A.  Existing swine facilities that are deemed permitted under Section 100.10.D.1. are excluded from 
applying for a new permit unless an expansion is proposed, a new manure utilization areas isare added, or 
it isas required by the Department. New manure utilization areas added to an existing facility shall meet the 
appropriate requirements in this part. However, deemed permitted facilities shall meet the requirements of 
this regulation as outlined in Section 100.10.D.1. (Purpose, Applicability, Inactive Facilities, and Facilities 
Permitted Prior to the Effective Date of the Regulation). 
 
 B. Except as given in Section 100.30.G, swine facilities that do not have a lagoon, manure storage pond, 
or liquid manure treatment system, having 10,000 pounds or less of normal production animal live weight 
at any one time, are excluded from obtaining a permit from the Department. However, these facilities shall 
have and implement an Animal Facility Management Plan for their facility that meets the requirements of 
this regulation. 
 
 C. Except as given in Section 100.30.G, swine facilities that do not have a lagoon, manure storage pond, 
or liquid manure treatment system, having more than 10,000 pounds of normal production animal live 
weight at any one time and less than 30,000 pounds of normal production animal live weight at any one 
time, are excluded from obtaining a permit from the Department. However, these facilities shall submit an 
Animal Facility Management Plan to the Department and implement an Animal Facility Management Plan 
for their facility that meets the requirements of this regulation. 
 
 D.  Except as given in Section 100.30.G, ranged swine facilities where the size of the range area is 
sufficient to allow for natural degradation or utilization of the swine manure with no adverse impact to the 
environment are excluded from obtaining a permit from the Department. Ranged facilities shall also 
maintain adequate vegetative buffers between the swine range and Waters of the State. 
 
 E. Except as given in Section 100.30.G, swine facilities that doare not produceclassified as swine for 
commercial purposes are excluded from obtaining a permit from the Department. 
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 F. Except as given in Section 100.30.G, swine facilities that hold valid permits issued by the Department 
are not required to obtain a new permit if they decide to replace in kind any of the swine growing houses.If 
the permittee chooses to leave the old swine houses in place to utilize for another purpose other than housing 
animals, the Department shall perform a preliminary site inspection for the proposed location of the 
replacement houses and approve the site prior to construction. 
 
 G.  Swine Ffacilities exempted under Sections 100.30.A, B, C, D, E, and F may be required by the 
Department to obtain a permit. The Department shall visit the site before requiring any of these facilities to 
obtain a permit. 
 
100.40. Relationship to Other Regulations.  
 
The following regulations are referenced throughout this part and may apply to facilities covered under this 
regulation. 
 
 A. Nuisances are addressed in Regulation 61-46. 
 
 B. A. Applications, application fees, and the time schedules governing the review of applications, and 
annual operating fees are addressed in RegulationR.61-30, Environmental Protection Fees. 
 
 C. B. The proper closeout of wastewater treatment facilities isare addressed in RegulationR.61-82, Proper 
Closeout of Wastewater Treatment Facilities. This includes swine lagoons and manure storage ponds. 
 
 D. Permitting requirements for concentrated animal feeding operations as defined by Regulation 61-9 are 
contained in Regulation 61-9. 
 
 E. C. Setbacks and construction specifications for potable water wells and monitoring wells shall be in 
accordance with RegulationR.61-71, Well Standards. 
 
 F. D. Permits for air emissions from incinerators are addressed in RegulationR.61-62, Air Pollution 
Control Regulations and Standards. 
 
 G. E. Disposal of swine lagoon sludge in a municipal solid waste landfill unit is addressed in Regulation 
R.61-107.25819, Solid Waste Management: Solid Waste Landfills and Structural Fill. 
 
 H. F. Disposal of swine manure with domestic or industrial sludge is addressed in Regulation R.61-9, 
Water Pollution Control Permits, and permitted under R.61-9. 
 
 I. Procedures for contested cases are addressed in Regulation 61-72 and Rules of the State’s 
Administrative Law Judge Division. 
 
 J. G. Laboratory Ccertification is addressed in RegulationR.61-81, State Environmental Laboratory 
Certification Program. 
 
 K.H. Water Classifications and Standards are addressed in RegulationR.61-68. 
 
100.50. Permit Application Procedures (Animal Facility Management Plan Submission 
Requirements). 
 
 A.  Preliminary Site Evaluations. The Department shall perform a preliminary evaluation of the proposed 
site at the request of the applicant. Written requests for a preliminary site inspection shall be made using a 
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form, as designated provided by the Department. The Department shall not schedule a preliminary site 
inspection until all required information specified in the form has been submitted to the Department. This 
evaluation should be performed prior to preparation of the Animal Facility Management Plan. Once the 
preliminary site inspection is performed, the Department shall issue an approval or disapproval letter for 
the proposed site. 
 
 B. A producer who proposes to build a new swine facility or expand an existing swine facility shall make 
application for a permit under this part using an application form as designatedprovided by the Department. 
The following information shall be included in the application package. 
 
  1. A completed and accurate application form. 
 
  2. An Animal Facility Management Plan prepared by qualified Natural Resources Conservation 
Service (NRCS) personnel or a S.C. registered professional engineer (PE). Other qualified individuals, such 
as certified soil scientists, etc., or S.C. registered professional geologists (PG), may prepare the land 
application component of an Animal Facility Management Plan. The Animal Facility Management Plan 
shall, at a minimum, contain: 
 
   a. Facility name, address, telephone numbers, email address (if applicable), county, and National 
Pollutant Discharge Elimination System Permit or other permit number (if applicable); 
   
   b. Facility location description and the zoning or land use restrictions in this area (this information 
is available from the county); 
 
   c. Applicant’s name, address, email, and telephone number (if different from above); 
 
   d. Operator’s name and CAMM number; 
 
   e. Facility capacity; 
 
    i. Number of swine; 
 
    ii. Pounds of normal production animal live weight at any one time; 
 
    iii. Amount in gallons of swine manure generated per year; 
 
    iv. Description of swine manure storage and storage capacity of lagoon, treatment system, or 
manure storage pond (if applicable); and 
 
    v. Description of swine manure and other swine by-products treatment (if any). 
 
   f. Concentration of constituents in swine manure including, but not limited to, the constituents given 
below: 
 
    i. Nutrients. 
 
     (a) Nitrate. (Only needed for aerobic treatment systems) 
 
     (b) Ammonium-Nitrogen. 
 
     (c) Total Kjeldahl Nitrogen (TKN). 



   
 

22 
 

 
     (d) Organic Nitrogen (Organic Nitrogen = TKN - Ammonium Nitrogen) 
 
     (e) P2O5 
 
     (f) K2O (potash). 
 
    ii. Constituents. 
 
     (a) Copper. 
 
     (b) Zinc. 
 
    iii. Name, address, S.C. lab certification number, and telephone number of the laboratory 
conducting the analyses. 
 
    iiiiv. For new swine facilities, swine manure analysis information does not have to be initially 
submitted as the Department shall use swine manure analysis from similar sites or published data (such as: 
Clemson University, American Society of Agricultural Engineers, Midwest Planning Service Document, 
NRCS Technical Guide or equivalent) in the review of the application. Analysis of the actual swine manure 
generated shall be submitted to the Department six (6) months after a new swine facility starts operation or 
prior to the first application of swine manure to a manure utilization area, whichever occurs first. If this 
analysis is significantly different from the estimated analysis used in the permitting decision, the 
Department may require a permit modification as necessary to address the situation. Analysis shall be 
conducted by Clemson University Extension Service or a laboratory certified by the Department. This 
laboratory shall have and maintain certification for the constituents to be analyzed. 
 
   g. Swine manure and other swine by-products handling and application information shall be 
included as follows: 
 
    i. A crop management plan which includes the time of year of the swine manure and other swine 
by-products application and how it relates to crop type, crop planting, and harvesting schedule (if 
applicable) for all manure utilization areas; 
 
    ii. Name, address, email, and telephone number of the producer(s) that will land apply the swine 
manure and other swine by-products if different from the permittee; 
 
    iii. Type of equipment used to transport and/or spread the swine manure and other swine by- 
products (if applicable); and 
 
    iv. For spray application systems, plans and specifications with supporting details and design 
calculations for the spray application system. 
 
   h. Facility and manure utilization area information shall be included (as appropriate): 
 
    i. Name, and address, and tax map number of landowner and location of manure utilization 
area(s); 
 
    ii. List previous calendar years that swine manure and/or dry manure and other swine by-products 
were applied and application amounts, where available; 
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    iii. Facility and manure utilization area location(s) on maps drawn to approximate scale including: 
 
     (a) Topography (7.5' minutes or equivalent) and drainage characteristics (including ditches); 
 
     (b) Adjacent land usage (within 1/4 mile of property line minimum) and location of inhabited 
dwellings and public places showing property lines and tax map number; 
 
     (c) All known water supply wells on the applicant’s property and within 500 feet of the 
facility’s footprint of construction or within 200 feet of any manure utilization areas; 
 
     (d) Adjacent Waters of the Statesurface water bodies (including ephemeral and intermittent 
streams) or the nearest waterbody; 
 
     (e) Swine manure utilization area boundaries and buffer zones; 
      
     (f) Rright-of-Wways (Utilities, roads, etc.); 
 
     (g) Soil types as given by soil tests or soil maps, a description of soil types, and boring locations 
(as applicable); 
 
     (h) Recorded Pplats, Ssurveys, or other acceptable maps that include property boundaries; and 
 
     (i) Information showing the 100-year and 500-year floodplain as determined by FEMA. 
 
    iv. For manure utilization areas not owned by the permit applicant, a signed agreement between 
the permit applicant and the landowner acceptable to the Department detailing the liability for the land 
application. The agreement shall include, at a minimum, the following: 
 
     (a) Producer’s name, farm name, farm address, CAMM number, and county in which the farm 
is located; 
 
     (b) Landowner’s name, address, email, phone number; 
 
     (c) Location (map with road names, tax map numbers, and county identified) of the land to 
receive manure application; 
 
     (d) Field acreage, acreage less setbacks, and crops grown; 
 
     (e) Name of manure hauler; 
 
     (f) Name of manure applier; 
 
     (g) A statement that land is not included in any other management plans and manure or compost 
from another farm is not being applied on this land; and any manure utilization areas that are included in 
multiple Animal Facility Management Plans, identify the names of all facilities that include this manure 
utilization area in their plan; and 
 
     (h) A signed statement which informs the landowner that he is responsible for spreading and 
utilizing this manure in accordance with the requirements of the Department and RegulationR.61-43this 
regulation. 
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    v. For other manure utilization areas that are included in multiple Animal Facility Management 
Plans identify the names of all facilities that include this manure utilization area in their plan. 
 
  3. Groundwater monitoring well details and proposed groundwater monitoring program (if applicable). 
 
  4. The Animal Facility Management Plan shall contain an odor abatement plan for the swine facility, 
lagoon, treatment system, manure storage pond, and manure utilization areas. For more specific details, see 
Section 100.150 (Odor Control Requirements). 
 
  5. A Vector Abatement Plan shall be included for the swine facility, lagoon, treatment system, manure 
storage pond, and manure utilization areas. For more specific details, see Section 100.160 (Vector Control 
Requirements). 
 
  6. The Dead Swine Disposal Plan. The plan shall include written details for the handling and disposal 
of dead swine. Plans should include method of disposal, any construction specifications necessary, and 
management practices. See Section 100.130 (Dead Swine Disposal Requirements) for specific requirements 
on dead swine disposalmore detailed information. 
 
  7. A Soil Monitoring Plan. A soil monitoring plan shall be developed for all manure utilization areas,. 
sSee Section 100.100 (Manure Utilization Area Requirements) for more detailed information. 
 
  8. Plans and specifications for all other manure treatment or storage structures, such as holding tanks 
or manure storage sheds. 
 
  9. All “Notice of Intent to Build or Expand a Swine Facility” forms as provided by the Department 
and a tax map (or equivalent) to scale showing all neighboring property owners and identifying which 
property has inhabited dwellings that are required to be notified. See Section 100.60 (Public Notice 
Requirements) for more detailed information. 
 
  10. An Emergency Plan. The emergency plan shall, at a minimum, contain a list of entities or agencies 
the producer shall contact in the event of a structural failure (such as a dike/dam breach)lagoon, treatment 
system, or manure storage pond breach, majormass animal mortality, fire, flood, or other similar type 
problem. For facilities in the coastal areas of the State, the emergency plan shall address actions to be taken 
by a producer during hurricane season (such as providing additional freeboard during that time) and when 
advance warning is given on any extreme weather condition. 
 
  11. All waivers as specified in Section 100.80 (Facility, Lagoon, Treatment System, and Manure 
Storage Pond Siting Requirements), if applicable. 
 
  12. Application fee and the first year’s operating fee as established by RegulationR.61-30. 
 
 C. The Department may request an applicant to provide any additional information deemed necessary to 
complete or correct deficiencies in the swine facility permit application prior to processing the application 
or issuing, modifying, or denying a permit. 
 
 D. Applicants shall submit all required information in a format acceptable to the Department. 
 
 E. An application package for a permit is complete when the Department receives all of the required 
information which has been completed to its satisfaction. Incomplete submittal packages may be returned 
to the applicant by the Department. 
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 F. Application packages for permit modifications only need tomust contain the information applicable to 
the requested modification or any additional information the Department deems necessary. 
 
100.60. Public Notice Requirements. 
 
 A.  Small Swine Facilities(500,000 pounds or less of normal production live weight). 
 
  1. For persons seeking to construct a new small swine facility, the Department shall have the applicant 
notify all adjoining property owners and people residing on property within 1/4 mile (1320 feet) of the 
proposed location of the facility (footprint of construction) of the applicants intent to build a swine facility. 
The applicant shall use a notice of intent form provided by the Department. The Department shall also post 
up to four notices on the perimeter of the property or in close proximity to the property, in visible locations 
as determined by the Department. The notice of intent shall advise adjoining property owners that they can 
send comments on the proposed animal facility directly to the Department. 
 
  1. For persons seeking to construct a new small swine facility, the applicant shall: 
 
   a. Notify all adjoining property owners and people residing on property within 1/4 mile (1,320 feet) 
of the proposed location of the facility (footprint of construction and manure storage pond) of the applicant’s 
intent to build a swine facility. 
 
   b. Notify the parties listed in A.1.a. of this section using an NOI form provided by the Department. 
The NOI shall advise the adjoining property owners that they may send comments on the proposed animal 
facility directly to the Department. 
 
  2. For existing small swine facilities seeking to expand their current operations, the Department shall 
post up to four notices of intent to expand a swine facility on the perimeter of the property or in close 
proximity to the property, in visible locations as determined by the Department. 
 
  2. For persons seeking to construct a new small swine facility or expand an established small swine 
facility, the Department shall post a Public Notice of application received, for fifteen (15) business days, 
on the Department’s website. The Department may also post up to four (4) notices, in the four (4) cardinal 
directions around the perimeter of the property or in close proximity to the property, in visible locations as 
determined by the Department. 
 
  3. For small swine facilities, the Department shall review all comments received. If the Department 
receives twenty (20) or more letters from different people living in a 2-mile radius of the proposed facility 
requesting a meeting or the Department determines significant comment exists, a meeting shall be held to 
discuss and seek resolution to the concerns prior to a permit decision being made. All persons who have 
submitted written comments shall be invited in writing to the meeting. First Class US mail service, email, 
or hand delivery to the address of the interested party shall be used by the Department for the meeting 
invitation. However, if the Department determines that the number of persons who submitted written 
comments is significant, the Department shall publish a notice of the public meeting in a local newspaper 
of general circulation instead of notifying each individual by fFirst cClass mail. In addition, the Department 
shall notify all group leaders and petition organizers in writing or email. Agreement of the parties is not 
required for the Department to make a permit decision. 
 
 B. Large Swine Facilities(greater than 500,000 pounds normal production live weight). 
 
  1. For persons seeking to construct a new large swine facility or expand an established large swine 
facility, the applicant shall: 
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   a. Notify all property owners within 1/4 mile (1320 feet) of the proposed location of the facility 
(footprint of construction ) utilizing a form provided by the Department; and 
 
   a. Notify all adjoining property owners and people residing on property within 1/4 mile (1,320 feet) 
of the proposed location of the facility (footprint of construction and manure storage pond) of the applicant’s 
intent to build a swine facility. 
 
   b. Notify persons residing on adjoining property; 
 
   b. Notify the parties listed in B.1.a. of this section using an NOI form provided by the Department. 
The NOI shall advise the adjoining property owners that they may send comments on the proposed animal 
facility directly to the Department. 
 
  2. For persons seeking to construct a new large swine facility or expand an established large swine 
facility, the Department shallat the expense of the applicant: 
 
   a.Publish a notice of intent to construct or expand an established swine facility in a local newspaper 
of general circulation Post a Public Notice of application received, for fifteen (15) business days, on the 
Department’s website. The Department may also post up to four (4) notices, in the four (4) cardinal 
directions around the perimeter of the property or in close proximity to the property, in visible locations as 
determined by the Department; 
 
   b. Notify the appropriate county commission; 
 
   c. Notify the appropriate water supply district (owners or operators of any potable surface water 
treatment plant located downstream from the proposed swine facility that could reasonably be expected to 
be adversely impacted if a significant problem arose); and 
 
   d. Notify any person who asked to be notified;. 
 
  3. First Class US mail service, email, or hand delivery to the address of a person to be notified shall 
be used by the Department for the notifications in Section 100.60.B.2.b-d. If the Department determines 
that members of the same group or organization have submitted comments or a petition, the Department 
shall only notify all groups, organization leaders, and petition organizers in writing or email. The 
Department shall ask these leaders and organizers to notify their groups or any concerned citizens who 
signed the petitions. 
 
  4. The notice shall contain instructions for public review and comment to the Department on the 
proposed construction and operation of the swine facility. The notice shall allow for a minimum thirty 
fifteen (15) business-day comment period. 
 
  5. WhenIf the Department receives twenty (20) or more letters or emails from different people living 
in a 2-mile radius of the proposed facility requesting a hearingpublic meeting or the Department determines 
there is significant public interest, the Department shall conduct a public hearingmeeting and shall provide 
notice of the public hearingmeeting in accordance with the notice requirements provided for in Section 
100.60.B.2.a-d. The initial public notice and hearingmeeting notice can be combined into one (1) notice.The 
Department shall provide at least thirty days (30) notice of the hearing. 
 
 C. Additional requirements for X-large swine facilitieswith 1,000,000 pounds or more normal production 
live weight. 
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  1. For persons seeking to construct a new X-large swine facility or expand an established X-large 
swine facilitywith 1,000,000 pounds or more normal production live weight, the applicant shall notify all 
property owners and person(s) residing on property within one mile (5,280 feet) of the proposed location 
of the X-large swine facility (footprint of construction and manure storage pond) by certified mail. The 
notification must include the following information: 
 
   a. Name and address of the person proposing to construct an X-large swine facility; 
 
   b. The type of swine facility, the design capacity, and a description of the proposed swine manure 
management system; 
 
   c. The name and address of the preparer of the Animal Facility Management Plan; 
 
   d. The address of the local Natural Resources Conservation Service (NRCS) office; and 
 
   e. A statement, approved by the Department, informing the adjoining property owners and property 
owners within one 1 mile of the proposed facility, that they may submit written comments or questions to 
the Department. 
 
  2. The applicant shall conduct a minimum of one public meeting to present to the public the proposed 
project, its purpose, design, and environmental impacts. The applicant shall provide at least thirty (30) 
calendar days (30) notice of the meeting date and time by advertisement in a local newspaper of general 
circulation in the area of the proposed facility. The public meeting notice can be combined into one (1) 
notice in combination with the notice run by the Department. However, the applicant must provide 
information concerning the date, time, and location of the public meeting at the time of application. The 
minutes of the public meeting, proof of advertisement, and opinions derived from the meeting must be 
submitted to the Department. 
 
  3. The Department shall conduct a public hearingmeeting and shall provide notice of the public 
hearingmeeting in accordance with the notice requirements provided for in Section 100.60.CB.2.a-d. The 
initial public notice and hearingmeeting notice can be combined into one (1) notice. The Department shall 
provide at least thirty (30) calendar days (30)notice of the hearingmeeting. 
 
 D.  For properties that have multiple owners or properties that are in an estate with multiple heirs, the 
Department, at the expense of the applicant, shall publishsend an notice of intentNOI to construct an animal 
facility in a local paper of general circulation in the area of the facilityby certified mail to each individual. 
This notice in the newspaper shall serve as notice to these multiple property owners of the 
producer’sapplicant’s intent to build a swine facility.The cost to run this notice is not included in the 
application fee, and therefore shall be billed directly to the permit applicant for payment. This notice fee 
shall be paid prior to the issuance of the permit. 
 
 E. When comments are received by electronic email, the Department shall acknowledge receipt of the 
comment by electronic email. These comments shall be handled in the same manner as written comments 
received by postal mail. 
 
 F. The Department shall consider all relevant comments received in determining a final permit decision. 
 
 G.  The Department shall send notice of the permit decision to issue or deny the permit to the applicant, 
all persons who commented in writing to the Department, and all persons who attended the public hearing 
ormeeting, if held. First Class US mail service, email, or hand delivery to the address of a person to be 
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notified shall be used by the Department for the decision notification. However, if the Department 
determines that members of the same group or organization have submitted comments or a petition, the 
Department shall only notify all group leaders and petition organizers in writing or email. The Department 
shall ask these leaders and organizers to notify members of their groups or any concerned citizens who 
signed the petitions. 
 
 H.  For permit issuances, the Department shall publish a notice of issuance of a permit to construct or 
expand a swine facility in a local newspaper of general circulation in the area of the facilityon the 
Department’s website. 
 
 I. For permit denials, the Department shall give the permit applicant a written explanation which outlines 
the specific reasons for the permit denial. 
 
 J. For permit denials, the Department may publish a notice of decision in a local newspaper of general 
circulation in the area of the facility. If the number of concerned citizens who submitted written comments 
is small, the department may send each concerned citizen a letter by first class mail in lieu of the newspaper 
noticeon the Department’s website. 
 
 K.  The Department shall include, at a minimum, the following information in the public notices: the 
name and location of the facility, a description of the operation and the method of manure and other swine 
by-products handling, instructions on how to appeal the Department’s decision, the time frame for filing an 
appeal, the date of the decision, and the date upon which the permit becomes effective. 
 
100.70. Permit Decision Making Process. 
 
 A.  No permit shall be issued before the Department receives a complete application package. 
 
 B. The agricultural program of the Department is not involved in local zoning and land use planning. 
Local government(s) may have more stringent requirements for agricultural animal facilities. The permittee 
is responsible for contacting the appropriate local government(s) to ensure that the proposed facility meets 
all the local requirements. 
 
 C. After the Department has received a complete application package, a technical review shall be 
conducted by the Department. The Department may request any additional information or clarification from 
the applicant or the preparer of the Animal Facility Management Plan to help with the determination on 
whether a permit should be issued or denied. If a permit application package meets all applicable 
requirements of this part, a permit may be issued. 
 
 D.  A preliminary site inspection shall be made by the Department before a permit decision is 
madecomplete application package is received by the Department. 
 
 E. The Department shall consider the cumulative impacts including, but not limited to;, impacts from 
evaporation; storm water; and other potential and actual point and nonpoint sources of pollution runoff; 
levels of nutrients or other elements in the soils and nearby waterways; groundwater or aquifer 
contamination; pathogens or other elements; and the pollution assimilative capacity of the receiving 
waterbody. These cumulative impacts will be considered prior to permitting new or expanded swine 
facilities. Alternative manure and other swine by-products treatment and utilization methods may be 
required in watersheds which are nutrient-sensitive waters, or impaired by pathogens. 
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 F. The Department shall act on all permits to prevent, soas far as reasonably possible considering relevant 
standards under state and federal laws, an increase in pollution of the waters and air of the State from any 
new or enlarged sources. 
 
 G.  The Department also shall act on all permits so as to prevent degradation of water quality due to the 
cumulative and secondary effects of permit decisions. Cumulative and secondary effects are impacts 
attributable to the collective effects of a number of swine facilities in a defined area and include the effects 
of additional projects similar to the requested permit proposed on sites in the vicinity. All permit decisions 
shall ensure that the swine facility and manure treatment and utilization alternative with the least adverse 
impact on the environment will be utilized. To accomplish this, new and expanding facilities, except X-
large swine facilitieswith 1,000,000 pounds or more normal production live weight, shall use the best 
available technology economically achievable for the handling, storage, processing, treatment, and 
utilization of manure. New and expanding X-large swine facilities with 1,000,000 pounds or more normal 
production live weight shall use the best available technology for the handling, storage, processing, 
treatment, and utilization of manure. Cumulative and secondary effects shall include, but are not limited 
to;, runoff from land application of swine manure and a swine facility; evaporation and atmospheric 
deposition of elements; ground-water or aquifer contamination; the buildup of elements in the soil; and 
other potential and actual point and nonpoint sources of pollution in the vicinity. 
 
 H.  The Ssetback limits given in this partPart 100 are minimum siting requirements (with exception to 
those that are not labeled as minimum requirements, which are absolutes). On a case-by-case basis the 
Department may require additional separation distances applicable to swine facilities. The Department shall 
evaluate the proposed site including, but not limited to, the following factors when determining if additional 
distances are necessaryfollowing factors to determine if any special conditions are necessary: 
 
  1.Proximity to 100-year floodplain Latitude and Longitude; 
 
  2.Geography and soil types on the site Down-wind receptors; and 
 
  3. Location in a watershed Nutrient Management Plan;. 
 
  4.Classification or impairment of adjacent waters; 
 
  5.Proximity to a State Designated Focus Area; Outstanding Resource Water; Heritage Corridor; 
Historic Preservation District; State Approved Source Water Protection Area; state or national park or 
forest; state or federal research area; and privately-owned wildlife refuge, park, or trust property; 
 
  6. Proximity to other known point source discharges and potential nonpoint sources; 
 
  7. Slope of the land; 
 
  8. Swine manure application method and aerosols; 
 
  9. Runoff prevention; 
 
  10. Adjacent groundwater usage; 
 
  11. Down-wind receptors; and 
 
  12. Aquifer vulnerability. 
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 I. The appeal of a permit decision is governed by the SC Administrative Procedures Act, Regulation 61-
72, and the Rules of the State’s Administrative Law Judge Division. 
 
 J.I. When a permit is issued it shall contain an issue date, an effective date, and, when applicable, a 
construction expiration date. The effective date shall be at least twenty (20)fifteen (15) calendar days after 
the issue date to allow for any appeals. If a timely appeal is not received, the permit shall be effective on 
the effective date. 
 
 K. J. The swine facility, lagoon, treatment system, or manure storage pond can be built only when the 
permit is effective with no appeals pending. The facility cannot be placed into operation until the 
Department grants a written authorizationApproval to begin operationsOperate (ATO). 
 
 L. K. To receive authorization to begin operationsan ATO, the producer shall have the preparer of the 
Animal Facility Management Plan submit in writing, to the Department, the following information: 
 
  1. Certification that the construction of the structural components (such as the facility footprint, the 
lagoon, treatment system and/or manure storage pond) has been completed in accordance with the approved 
Animal Facility Management Plan and the requirements of this regulation; 
 
  2. Certification that no portion of the facility has been constructionconstructed in the 100-year 
floodplain; 
 
  3. Certification for containment of structural failures, if applicable; and 
 
  4. Certification for lagoon or manure storage pond lining, if applicable. 
 
 M.L. The Department shall conduct a final inspection before granting authorizationapproval to a 
producer to begin operations. 
 
 N.M. The Department shall grant written authorizationapproval for the producer to begin operations after 
it has received the information in 100.70.LK and the satisfactory results of a final inspection are satisfactory. 
  
 O. N. Swine Facility Permit Construction Expiration and Extensions. 
 
  1. Construction permits issued by the Department for agricultural animal facilities shall be given two 
(2) years from the effective date of the permit to start construction and three (3) years from the effective 
date of the permit to complete construction. 
 
  2. If the proposed construction as outlined in the permit is not started prior to the construction start 
expiration date, the construction permit is invalid unless an extension in accordance with this regulation is 
granted. 
 
  3. If construction is not completed and the facility is not placed into operation prior to the construction 
completion expiration date, the construction permit is invalid unless an extension in accordance with this 
regulation is granted. 
 
  4. If only a portion of the permitted facility (animal growing houses and associated manure treatment 
and/or storage structures are completely constructed, but not all houses originally permitted were 
constructed) is completed prior to the construction completion expiration date, the construction for the 
remainder of the permit may be utilized within the permit life. The permittee shall obtain Departmental 
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approval prior to utilizing the permit in this manner. The Department may require that the permittee submit 
additional information or update the Animal Facility Management Plan prior to approval. 
 
  5. Extensions of the construction permit start and completion dates may be granted by the Department. 
The permittee shall submit a written request explaining the delay and detailing any changes to the proposed 
construction. This request shall be received not later than 60 days prior to the expiration date that the 
permittee proposes to extend. The maximum extension period shall not exceed one (1) year. There shall be 
no more than two (2), one (1)-year extension periods per permit to construct, granted. 
 
 P. O. Permits issued under this regulation for all swine facilities shall be renewed at least every seven (7) 
years. However, if a facility is classified as a CAFO under the NPDES Regulations in R.61-9, the expiration 
date shall be no more than five years after the issue date. 
 
 Q. P. An expired permit (final expiration date for renewal) issued under this part continues in effect until 
a new permit is effective if the permittee submits a complete application, to the satisfaction of the 
Department, at least one hundred eighty (180) calendar days before the existing permit expires. The 
Department may grant permission to submit an application later than the deadline for submission stated 
above, but no later than the permit expiration date. If the facility has been closed for any two (2) consecutive 
years since the last permit was issued, the provision for the expiring permit remaining in effect does not 
apply since the permit is no longer valid. Permittees shall notify the Department in writing within thirty 
(30) calendar days of when they go before going out of business. 
 
 R. Q. Permit renewal applications shall meet all the requirements of this regulation as the Department 
determines appropriate. The Department shall review the site and make a determination on a case-by-case 
basis on which requirements are applicable. 
 
 S. R. No permit will be issued to an applicant who contracts with an integrator or integrating company 
unless the permit is in accordance with the approved cumulative environmental and public health impact 
assessment plan as required in part 500.20 (Integrator Submittal Requirements) of this regulation. 
 
100.80. Swine Facility, Lagoon, Treatment System, and Manure Storage Pond Siting Requirements. 
 
 A. Siting Requirements applicable to all small (500,000 pounds or less of normal production live weight) 
swine facilities and the lagoons, treatment systems, and/or manure storage ponds associated with them. 
 
  1. The minimum separation distance between a swine facility (not including a lagoon, treatment 
system, manure storage pond, or manure utilization areas) and a potable water well (excluding the 
applicant’s well) is 200 feet. The minimum separation distance between a swine facility (not including a 
lagoon, treatment system, manure storage pond, or manure utilization areas) and a potable water well owned 
by the applicant is 50 feet (as required by R.61-71). 
 
  2. The minimum separation distance between a lagoon, treatment system, or a manure storage pond 
and a public or private human drinking water well (excluding the applicant’s well) is 500 feet. The minimum 
separation distance between a lagoon, treatment system, or manure storage pond and a potable water well 
owned by the applicant is 100 feet. 
 
  3. Except for site drainage, the minimum separation distance required between a ditch or swale, which 
drains directly into Waters of the State (excludingincluding ephemeral and intermittent streams) and a swine 
facility, swine lagoon, treatment system, or manure storage pond is 100 feet. The setback from ditches may 
be reduced by the Department, if a permanent vegetative water quality buffer, that meets NRCS standards 
at a minimum, is installed and maintained. 
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  4. Except for site drainage, the minimum separation distance required between a ditch or swale, which 
drains directly into an ephemeral or intermittent stream, and a swine facility, swine lagoon, treatment 
system, or manure storage pond is 50 feet. The setback from ditches may be reduced by the Department, if 
a permanent vegetative water quality buffer, that meets NRCS standards at a minimum, is installed and 
maintained. 
 
  5.4. The minimum separation distance required between a swine facility, lagoon, treatment system, or 
manure storage pond and ephemeral or intermittent streams is 100 feet. The setback from ephemeral or 
intermittent streams may be reduced by the Department, if a permanent vegetative water quality buffer, that 
meets NRCS standards at a minimum, is installed and maintained. 
 
  6.5. The minimum separation distance required between a small swine facility (not including the 
lagoon, treatment system, or manure storage pond) and Waters of the State (excluding ephemeral and 
intermittent streams) is 100 feet. 
 
  7.6. The minimum separation distance required between a small swine lagoon, treatment system, or 
manure storage pond and Waters of the State (excluding ephemeral and intermittent streams) is 500 feet. 
 
  8.7. If the Waters of the State (not including ephemeral and intermittent streams) are designated 
Outstanding Resource Waters, Critical Habitat Waters of federally endangered species, or Shellfish 
Harvesting Waters, the minimum separation distance required between a small swine lagoon, treatment 
system, or a manure storage pond and Waters of the State (not including ephemeral and intermittent 
streams) is 1,320 feet (1/4 mile). 
 
  9. The distance required between a small swine lagoon, treatment system, or manure storage pond and 
Waters of the State (not including ephemeral and intermittent streams) can be reduced to 200 feet if the 
permittee implements a design to control the discharge from a failed lagoon, treatment system or manure 
storage pond so that it never enters Waters of the State (not including ephemeral and intermittent streams) 
and the designer, either a NRCS employee or a registered engineer, certifies that the system has been 
constructed as specified. The distance shall not be reduced if the Waters of the State are designated 
Outstanding Resource Waters, Critical Habitat Waters of federally endangered species, or Shellfish 
Harvesting Waters. 
 
  10. For small facilities with a capacity of 250,000 pounds or less of normal production animal live 
weight at any one time, the separation distance required between a swine growing area (pens or barns not 
including range areas) and the distance to lot line of real property owned by another person is 200 feet or 
1000 feet from the nearest residence, whichever is greater. 
 
  11.8. For small swine facilities with a capacity of more than 250,000 pounds and less than 500,001 
pounds of normal production animal live weight at any one time, the separation distance required between 
a swine growing area (pens or barns not including range areas) and the lot line of real property owned by 
another person is 400 feet orand 1,000 feet from the nearest residence,whichever is greater. 
 
  12. For small facilities with a capacity of 250,000 pounds or less of normal production animal live 
weight at any one time, the separation distance required between a lagoon, treatment system, and/or manure 
storage pond and the lot line of real property owned by another person is 300 feet or 1000 feet from the 
nearest residence, whichever is greater. 
 
  13.9. For small swine facilities with a capacity of more than 250,000 pounds and less than 500,001 
pounds of normal production animal live weight at any one time, the separation distance required between 
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a lagoon, treatment system, or manure storage pond and the lot line of real property owned by another 
person is 600 feet orand 1,000 feet from the nearest residence, whichever is greater. 
 
  14.10. The distances in items 10-138 and 9 above can be reduced by written consent of the adjoining 
property owner, unless a swine facility is located on the adjacent property or within 1,000 feet of the 
property line. Written consent is not needed when the Department reduces the distances under the 
requirements of Part 300. 
 
 B. Siting Requirements applicable to all large swine facilities, with less than 1,000,000 pounds normal 
production live weight, and the lagoons, treatment systems, and manure storage ponds associated with the 
facility. 
 
  1. The minimum separation distance between a large swine facility with less than 1,000,000 pounds 
normal production live weight (not including a lagoon, treatment system, manure storage pond, or manure 
utilization areas) and a potable water well (excluding the applicant’s well) is 200 feet. The minimum 
separation distance between a swine facility (not including a lagoon, treatment system, manure storage 
pond, or manure utilization areas) and a potable water well owned by the applicant is 50 feet (as required 
by R.61-71). 
 
  2. The minimum separation distance between a lagoon, treatment system, or a manure storage pond, 
with less than 1,000,000 pounds normal production live weight and a public or private human drinking 
water well (excluding the applicant’s well) is 500 feet. The minimum separation distance between a lagoon, 
treatment system, or manure storage pond and a potable water well owned by the applicant is 100 feet. 
 
  3. Except for site drainage, the minimum separation distance required between a ditch or swale, which 
drains directly into Waters of the State (excludingincluding ephemeral and intermittent streams) and a swine 
facility, swine lagoon, treatment system, or manure storage pond, with less than 1,000,000 pounds normal 
production live weight,  associated with a large swine facility is 100 feet.The setback from ditches may be 
reduced by the Department, if a permanent vegetative water quality buffer at least 50 feet wide, that meets 
NRCS standards at a minimum, is installed and maintained. 
 
  4.Except for site drainage, the minimum separation distance required between a ditch or swale, which 
drains directly into an ephemeral or intermittent stream, and a swine facility, swine lagoon, treatment 
system, or manure storage pond, with less than 1,000,000 pounds normal production live weight, is 50 feet. 
 
  54. The minimum separation distance required between a large swine facility, lagoon, treatment 
system, or manure storage pond, with less than 1,000,000 pounds normal production live weight, and 
ephemeral or intermittent is 100 feet. The setback from ephemeral or intermittent streams may be reduced 
by the Department, if a permanent vegetative water quality buffer at least 50 feet wide, that meets NRCS 
standards at a minimum, is installed and maintained. associated with the facility and ephemeral or 
intermittent streams is 200 feet. 
 
  65. The minimum separation distance required between a large swine facility with less than 1,000,000 
pounds normal production live weight (not including the lagoon, treatment system, or manure storage pond) 
and Waters of the State (excludingincluding ephemeral and intermittent streams) is 200 feet. 
 
  76. The minimum separation distance required between a large swine lagoon, treatment system, or 
manure storage pond, with less than 1,000,000 pounds normal production live weight, and Waters of the 
State (not including ephemeral and intermittent streams) is 1,320 feet (1/4 mile). If the Waters of the State 
(not including ephemeral and intermittent streams) are designated Outstanding Resource Waters, Critical 
Habitat Waters of federally endangered species, or Shellfish Harvesting Waters, the minimum separation 
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distance required between a lagoon, treatment system, or manure storage pond and Waters of the State (not 
including ephemeral and intermittent streams) is 2,640 feet (½ mile). A minimum 100-foot wide vegetative 
water quality buffer of plants and trees is required to be installed and maintained on the site between the 
facility and any down slope Waters of the State. Sites with existing vegetation may qualify to utilize the 
existing vegetation for a buffer, if the vegetation is deemed sufficient. For new facilities constructed in 
areas where natural vegetation is not present, the Department shall evaluate these sites on a case-by-case 
basis to determine the amount of vegetative buffer that shall be planted. However, each site shall be required 
at a minimum to provide a vegetative buffer that meets the current NRCS standards. 
 
  8. The distance required between a large swine lagoon, treatment system, or manure storage pond, with 
less than 1,000,000 pounds normal production live weight, and Waters of the State (not including ephemeral 
and intermittent streams) can be reduced to 500 feet if the permittee implements a design to control the 
discharge from a failed lagoon, treatment system, or manure storage pond so that it never enters Waters of 
the State (not including ephemeral and intermittent streams) and the designer, either a NRCS employee or 
a professional engineer, certifies that the plan has been implemented as specified. The distance shall not be 
reduced if the Waters of the State are designated Outstanding Resource Waters, Critical Habitat Waters of 
federally endangered species, or Shellfish Harvesting Waters. 
 
  9.7. The minimum separation distance required between a large swine facility with less than 1,000,000 
pounds normal production live weight (growing area, pens or barns not including range areas) and real 
property owned by another person is 1,000 feet. 
 
  10. For swine facilities with a capacity of 500,001 to 750,000 pounds of normal production animal 
live weight at any one time, the minimum separation distance required between a lagoon, treatment system, 
or manure storage pond and real property owned by another person is 1,000 feet. 
 
  11.8. For large swine facilities with a capacity of 750,001 to 1,000,000 pounds of normal production 
animal live weight at any one time, the minimum separation distance required between a lagoon, treatment 
system, and/or a wastemanure storage pond and real property owned by another person is 1,250 feet. 
 
  12.9. The minimum separation distance required between large swine facilities with less than 
1,000,000 pounds normal production live weight is two 2 miles. 
 
  13.10. A separation distance to adjacent land as provided in 9-11items 7 and 8 above does not apply 
to a swine facility, lagoon, treatment system, or manure storage pond which is constructed or expanded, if 
the titleholder of adjoining land to the concentrated swine operation executes a written waiver with the title 
holder of the land where the swine facility is established or proposed to be located, under terms and 
conditions that the parties negotiate. The written waiver becomes effective only upon the recording of the 
waiver in the office of the Register of Deeds of the county in which the benefited land is located. The filed 
waiver precludes enforcement of 100.80.B.9-117 and 8 as it relates to the swine facility and to real property 
owned by another person. The permittee shall submit a copy of the document with the recording stamp to 
the Department. The separation distances shall not be reduced or waived if a swine facility is located on the 
adjacent property or within 1,000 feet of the property line. 
 
 C. Siting requirements applicable to X-large swine facilities, with 1,000,000 pounds or more normal 
production live weight, and the lagoons, treatment systems, and manure storage ponds associated with the 
facility are as follows: 
 
  1. The minimum separation distance required between an X-large swine facility with 1,000,000 pounds 
or more normal production live weight and Waters of the State (excludingincluding ephemeral and 
intermittent streams) is 2,640 feet (½ mile). 
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  2. The minimum separation distance required between an X-large swine lagoon, treatment system, or 
manure storage pond, with 1,000,000 pounds or more normal production live weight, and Waters of the 
State (not including ephemeral and intermittent streams) is 2,640 feet (½ mile). If the Waters of the State 
(not including ephemeral and intermittent streams) are designated Outstanding Resource Waters, Critical 
Habitat Waters of federally endangered species, or Shellfish Harvesting Waters, the minimum separation 
distance required between a lagoon, treatment system, or manure storage pond and Waters of the State (not 
including ephemeral and intermittent streams) is 3,960 feet (3/4 mile). A minimum 100-foot wide 
vegetative water quality buffer of plants and trees is required to be installed and maintained on the site 
between the facility and any down slope Waters of the State. Sites with existing vegetation may qualify to 
utilize the existing vegetation for a buffer, if the vegetation is deemed sufficient. For new facilities 
constructed in areas where natural vegetation is not present, the Department shall evaluate these sites on a 
case-by-case basis to determine the amount of vegetative buffer that shall be planted. However, each site 
shall be required, at a minimum, to provide a vegetative buffer that meets the current NRCS standards. 
 
  3. The minimum separation distance required between an X-large swine facility with 1,000,000 pounds 
or more normal production live weight (including the lagoon, treatment system, and manure storage pond) 
and real property owned by another person or a residence (excluding the applicant’s residence) is 1,750 
feet. 
 
  4. The minimum separation distance between an X-large swine facility with1,000,000 pounds or more 
normal production live weight (including a lagoon, treatment system, or manure storage pond) and a potable 
water well (excluding the applicant’s well) is 1,750 feet. The minimum separation distance between a swine 
facility (including a lagoon, treatment system, or manure storage pond) and a potable water well owned by 
the applicant is 100 feet (as required by R.61-71). 
 
  5. The minimum separation distance required between X-large swine facilities with 1,000,000 pounds 
or more normal production live weight is twenty-five 25 miles. 
 
 D. A new swine facility or an expansion of an established swine facility may not be located in the 100-
year floodplain. 
 
 E. Water (a pond) that is completely surrounded by land owned by the permit applicant and has no 
connection to other water is excluded from the setback requirements outlined in this part. 
 
 F. All lagoon and manure storage pond setbacks contained in this part shall be measured from the outside 
toe of the dike. 
 
 G. Setback limits given in this part are minimum siting requirements, except those not labeled as 
minimum requirements, which are absolutes. On a case-by-case basis the Department may require 
additional separation distances to the minimum setbacks applicable to swine facilities. See Section 
100.70.H. for specific criteria evaluated for determining if greater setbacks should be required. 
 
100.90. General Requirements for Swine Manure Lagoons, Treatment Systems, and Swine Manure 
Storage Ponds. 
 
 A. The lagoon, treatment system, or manure storage pond shall be designed by a professional engineer 
or an NRCS engineer and the construction shall be certified by the design engineer or professional engineer 
licensed in S.C. It is a violation of thesethis regulations and the South Carolina Pollution Control Act for 
the owner or operator of the facility to make modifications or physical changes to the lagoon, treatment 
system, or manure storage pond without the prior approval of the Department and supervision of NRCS or 
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a professional engineer. Plans and specifications for lagoon, treatment system, or manure storage pond 
modifications shall be designed and certified by NRCS or a professional engineer and submitted to the 
Department for approval prior to the modification. 
 
 B. Swine manure lagoons and manure storage ponds shall be designed at a minimum to NRCS-CPS. The 
manure storage pond or lagoon or manure storage pond shall be designed to provide a minimum storage 
capacity for manure, wastewater, normal precipitation less evaporation, normal runoff, and residual solids 
accumulation, capacity for the twenty-five (25) year - twenty-four (24) hour storm event (precipitation and 
associated runoff) and at least one and one half (1 ½) feet of freeboard. New X-large swine facilities with 
1,000,000 pounds or more normal production live weight shall be designed to provide storage capacity for 
all the above-mentioned items, including the fifty (50) year - twenty-four (24) hour storm event 
(precipitation and associated runoff) and at least two (2) feet of freeboard. 
 
 C. All lagoons and storage ponds constructed or expanded after the date of this regulation shall be 
provided with a geomembrane liner, designed with an initial specific discharge rate of less than 0.0156 
feet/day in order to protect groundwater quality. Lagoons and manure storage ponds at swine facilities shall 
be lined with either a natural liner or a geomembrane liner or a combination thereof. Lagoons and manure 
storage ponds at X-large swine facilities with 1,000,000 pounds or more normal production live weight or 
at facilities within delineated source water protection areas or vulnerable recharge areas, as determined by 
the Department, shall be lined with a geomembrane liner such that the vertical hydraulic conductivity does 
not exceed 5 x 10-7 cm/sec. Geomembrane liners, at a minimum, shall meet NRCS-CPS. WhenFor existing 
lagoons or manure storage ponds are lined using only soils with low permeability rates (e.g., clay), the 
Department shall require appropriate documentation to demonstrate that the computed soil permeability of 
the liner is sufficient to prevent seepage greater than the initial specific discharge rate. Appropriate 
certification shall be provided by the preparer of the Animal Facility Management Plan that the NRCS-CPS 
for lining lagoons and/or manure storage ponds with soils have been met. 
 
 D. Lagoons and manure storage ponds at swine facilities shall not exceed one million cubic feet of total 
volume, unless the lagoon or manure storage pond implements a design to control the discharge from a 
failed lagoon, treatment system, or manure storage pond so that it never enters Waters of the State. 
 
 E. Large swine facilities with less than 1,000,000 pounds normal production live weight are prohibited 
from utilizing open anaerobic lagoons or manure storage ponds. These facilities shall utilize best available 
technology that is economically achievable for the manure handling, treatment, storage, and utilization. 
 
 F. X-Large swine facilities with 1,000,000 pounds or more normal production live weight are prohibited 
from utilizing open lagoons or manure storage ponds. These facilities shall utilize best available technology 
for the manure handling, treatment, storage, and utilization. Lagoons and manure storage ponds utilized at 
X-large swine facilities with 1,000,000 pounds or more normal production live weight shall be designed 
with airtight covers. Air pollution control devices utilizing the Best Available Technology shall be installed 
on all lagoon cover vents and openings to remove ammonia, hydrogen sulfide, methane, formaldehyde, and 
any other organic and inorganic air pollutants, which may be required by the Department. Such air pollution 
control devices shall meet all the requirements of the Department and appropriate air quality permits shall 
be obtained. "Best Available Technology” means, for the air emissions purpose of this regulation, the rate 
of emissions which reflects the most stringent emissions limitations required by any State regulation or 
permit, existing at the time the application is made, for all pollutants emitted from this source category; or, 
the most stringent emissions limit achieved in actual practice, whichever is more stringent. 
 
 G. If seepage results in either an adverse impact to groundwater or a significant adverse trend in 
groundwater quality occurs, as determined by the Department, the lagoon or manure storage pond shall be 
repaired at the owner’s or operator's expense. Assessment and/or additional monitoring (more wells, 
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additional constituents, and/or increased sampling frequency) may be required by the Department to 
determine the extent of the seepage. The repairs and/or assessment shall be completed in accordance with 
an implementation schedule approved by the Department. The Department may require groundwater 
corrective action. 
 
 H. Manure and other swine by-products shall not be placed directly in or allowed to come into contact 
with groundwater and/or surface water. The minimum separation distance between the lowest point of the 
lagoon and/or manure storage pond and the seasonal high water table beneath the lagoon and/or manure 
storage pond is 2 feet. If a geomembrane liner is installed, then the minimum separation distance is 1 foot 
from the seasonal high water table. Designs that include controlled drainage for water table adjustment shall 
be evaluated by the Department on a case-by-case basis, and may include additional monitoring and 
groundwater control requirements. If a design is proposed for water table adjustment, the design shall not 
impact wetlands. Groundwater monitoring wells may be required to be installed and monitored at a 
frequency as given in the permit for the facility in situations where a liner is used to allow the lowest point 
of a lagoon to be less than 2 feet to the seasonal high water table. 
 
 I. Owners of lagoons and manure storage ponds at large and X-large swine facilities (greater than 500,000 
pounds normal production live weight) areshall be required to install at least one (1) up-gradient and two 
(2) down-gradient monitoring wells at a depth which the Department considers appropriate around the 
lagoon or series of lagoons in order to monitor groundwater quality. For small swine facilities (500,000 
pounds or less of normal production live weight), the Department may require monitoring wells upon 
Department review of the submittal package. 
 
 J. A groundwater monitoring plan shall be submitted with the permit application to the Department. All 
applicable State certification requirements regarding well installation, laboratory analyses, and report 
preparation shall be met. Groundwater monitoring wells shall be sampled at least once annually by qualified 
personnel, at the expense of the permittee. Monitoring wells at X-large swine facilities with 1,000,000 
pounds or more normal production live weight must be sampled at least quarterly, unless more frequent 
sampling is specified in the permit. The results shall be submitted to the Department in accordance with the 
specified permit requirements. Groundwater monitoring results shall be maintained by the producer for 
eight (8) years. The Department may conduct routine and random visits to the swine facility to sample the 
monitoring wells. 
 
 K.  The monitoring wells shall be properly installed and sampled prior to use of the lagoon or manure 
storage pond. All monitoring wells shall be sampled in accordance with the parameters identified in the 
permit such that a background concentration level can be established. 
 
 L. Before the construction of a lagoon and/or a manure storage pond, the owner or operator shall remove 
all under-drains that exist from previous agricultural operations that are under the lagoon or manure storage 
pond and/or within twenty-five (25) feet of the outside toe of the proposed lagoon or manure storage pond 
dike. This requirement does not include under-drains that are approved as a part of a design that includes 
controlled drainage for water table adjustment. 
 
 M. Lagoons and manure storage ponds at X-large swine facilities with 1,000,000 pounds or more normal 
production live weight shall install automated lagoon level monitoring devices. 
 
 N.  Proper water levels in lagoons and manure storage ponds, as per plans and specifications, shall be 
maintained at all times by the permittee. The Department may require specific lagoon or manure storage 
pond volume requirements in permits.  An approved marker shall be installed to measure waste levels. 
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 O. If a lagoon, treatment system, or manure storage pond, or bothall of these, breaches or fails in any 
way, the owner or operator of the swine facility shall immediately notify the Department, the appropriate 
local government officials, and the owners or operators of any potable surface water treatment plant located 
downstream from the swine facility that could reasonably be expected to be adversely impacted. 
 
 P. Lagoons, treatment systems, and manure storage ponds shall be completely enclosed with an 
acceptable fence, unless a fence waiver is obtained from the Department. 
 
 Q. Lagoons and manure storage ponds shall have at least four (4) warning signs posted in the four (4) 
cardinal directions around the perimeter of the structure. These signs shouldmust read, “Warning - Deep 
and Polluted Water”, and one should be posted on each side of the lagoon or manure storage pond. 
 
 R. Vegetation on the dikes and around the lagoon or manure storage pond should be kept below a 
maximum height of eighteen18 inches. Trees or deeply rooted plants shall be prevented from growing on 
the dikes or within 25 feet of the outside toe of the dikes of the lagoon, treatment systems, or manure storage 
pond. Existing trees on the dikes shall be evaluated by NRCS staff or a dam engineer licensed in South 
Carolina to determine if they should be removed or remain. 
 
 S. Livestock or other animals that could cause erosion or damage to the dikes of the lagoon or manure 
storage pond shall not be allowed to enter the lagoon or manure storage pond, or graze on the dike or within 
25 feet of the outside toe of the dike. 
 
 T. The Department shall require existing facilities, regardless of size, with a history of manure handling, 
treatment, and disposal problems related to a lagoon, to phase out the existing lagoon and incorporate new 
technology. 
 
100.100. Manure Utilization Area Requirements. 
 
 A.  Application Rates. The Department shall approve an Animal Facility Management Plan that 
establishes an application rate for each manure utilization area based on the agronomic application rate of 
the specific crop(s) being grown. Other factors considered are the manure and other swine by-products’ 
impact on the environment, animals, and people living in the vicinity. The application rate shall also be 
based on the limiting constituent (either a nutrient or other constituent as given in item 100.100.B). In 
developing annual constituent loading rates and cumulative constituent loading rates, the Department shall 
consider: 
 
  1. Soil type; 
 
  2. Type of vegetation growing in land-applied area; 
 
  3. Proximity to 100-year floodplain; 
 
  4. Location in watershed; 
 
  5. Nutrient sensitivity of receiving land and waters; 
 
  6. Soil nutrient testing in conjunction with soil productivity information; 
 
  7. Nutrient, copper, zinc, and constituent content of the manure and other swine by-products being 
applied; 
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  8. Proximity to a State Designated Focus Area; Outstanding Resource Water; Heritage Corridor; 
Historic Preservation District; State Approved Source Water Protection Area; state or national park or 
forest; state or federal research area; and privately-owned wildlife refuge, park, or trust property; 
 
  9. Proximity to other point and nonpoint sources; 
 
  10. Slope of land (anything over ten percent (10%) must use runoff best management practices, runoff 
controls, or conservation features as per NRCS);  
 
  11. Distance to water table or groundwater aquifer; 
 
  12. Timing of manure application to coincide with vegetative cover growth cycle; 
 
  13. Timing of harvest of vegetative cover; 
 
  14. Hydraulic loading limitations; 
 
  15. Soil assimilative capacity; 
 
  16. Type of vegetative cover and its nutrient uptake ability; 
 
  17. Method of land application; and 
 
  18. Aquifer vulnerability. 
 
 B. Constituent Limits for Land Application of Swine manure and other swine by-products. 
 
  1.Swine Manure and other swine by-products. The Department may establish constituent limits in 
permits on a case-by-case basis on swine manure and other swine by-products to be land applied. Swine 
manure and other swine by-products containing only the standard constituents at normal concentrations as 
given by commonly accepted reference sources, such as Clemson University, American Society of 
Agricultural Engineers, Midwest Planning Service Document, or NRCS, can be land applied at or below 
agronomic rates without any specific constituent limits in a permit. When the swine manure or other swine 
by-products analysis indicates there are levels of copper, or other constituents of concern, the Department 
shall establish constituent limits in permits for each constituent of concern to ensure the water quality 
standards of Regulation R.61-68 are maintained. For these cases, the producer shall comply with the 
following criteria: 
 
   a. Constituent Limits. If swine manure and other swine by-products subject to a constituent limit is 
applied to land, either: 
 
    i. the cumulative loading rate for each constituent shall not exceed the rates in Table 1 of Section 
100.100; or 
 
    ii. the concentration of each constituent in the swine manure and other swine by-products shall 
not exceed the concentrations in Table 2 of Section 100.100. 
 
   b. Constituent concentrations and loading rates - swine manure. 
 
    i. Cumulative constituent loading rates. 
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TABLE 1 OF SECTION 100.100 - CUMULATIVE CONSTITUENT LOADING RATES 
Cumulative Constituent Loading Rate 

Constituent (kilograms per 
hectare) (pounds per acre) 

Copper 1500 1339   
Zinc 2800 2499   
 
    ii. Constituent concentrations. 
   
TABLE 2 OF SECTION 100.100 - CONSTITUENT CONCENTRATIONS 
Monthly Average Concentrations 
Constituent Dry weight basis (milligrams per kilogram) 
Copper 1500 
Zinc 2800 
 
    iii. Annual constituent loading rates. 
        
TABLE 3 OF SECTION 100.100 - ANNUAL CONSTITUENT LOADING RATES 
Annual Constituent Loading Rate 

  (kilograms per hectare  
per 365-day period) 

(pounds per acre per 
365-day period) 

Constituent   
Copper 75 67   
Zinc 140 125   
 
   c. Additional constituents limits may be required, from the application information or subsequent 
monitoring in a permit thereafter, but such needs shall be assessed on an individual project basis. 
 
   d. No producer shall apply sSwine manure and other swine by-products shall not be applied subject 
to the cumulative constituent loading rates in Table 1 of Section 100.100.B.1 to land if any of the rates in 
Table 1 of Section 100.100.B.1 have been reached unless the constituent is removed from the manure and 
other swine by-products. 
 
   e. No producer shall apply sSwine manure and other swine by-products shall not be applied to land 
during a 365-day period after the annual application rate in Table 3 of Section 100.100.B.1 has been 
reached. 
 
   f. If swine manure and other swine by-products subject to the cumulative constituent loading rates 
in Table 1 of Section 100.100.B.1 have not been applied to the site, then the cumulative rates apply. 
 
   g. If swine manure and other swine by-products subject to the cumulative constituent loading rates 
in Table 1 of Section 100.100.B.1 have been applied to the site and the cumulative amount of each 
constituent is known, the cumulative amount of each constituent applied to the site shall be used to 
determine the additional amount of each constituent that can be applied to the site in accordance with 
Section 100.100.B.1.a.i (cumulative loading rate shall not exceed the cumulative constituent loading rate). 
 
   h. Manure application shall not exceed the agronomic rate of application for plant available nitrogen 
(PAN) for the intended crop(s) on an annual basis. For those years that fertilizer is land applied, manure in 
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combination with the fertilizer shall not be used so as to exceed the agronomic rate of nutrient utilization 
of the intended crop(s). 
 
  2. Any producer who confines swine shall ensure that the applicable requirements in this part are met 
when the swine manure and other swine by-products are applied to the land. 
 
  3. Swine manure and other swine by-products shall not be applied to land that is saturated from recent 
precipitation, flooded, frozen, or snow-covered. Swine manure and other swine by-products shall not be 
applied during inclement weather or when a significant rain event is forecasted to occur within forty-eight 
(48) hours, unless approved by the Department in an emergency situation. 
 
  4. Swine manure and other swine by-products shall not be placed directly in groundwater. 
 
  5.TheAll land application equipment, (e.g. Spreader, injection) when used once or more per year, shall 
be calibrated at least annually by the producerperson land applying. A permit may require more frequent 
calibrations to ensure proper application rates. The two (2) most recent calibration records should be 
retained by the producer and made available for Department review upon request. If the land application 
equipment has not been used in over a year, then the equipment shall be calibrated prior to use. 
 
  6. No producer shall apply sSwine manure and other swine by-products shall not be applied to the land 
except in accordance with the requirements in this part. 
 
  7. A producer who supplies swine manure and other swine by-products to another person for land 
application shall provide the person who will land apply the manure and other swine by-products with the 
concentration of plant available nitrogen, phosphorus, potassium, and the concentration of all other 
constituents listed in the permit. The producer shall also supply the person who will land apply the manure 
with a copy of the crop management plan included in their Animal Facility Management Plan or a copy of 
the Land Application brochure approved by the Department which outlines the land application 
requirements and responsibility for proper management of animal manure. 
 
  8. Swine manure and other swine by-products shall not be applied to or discharged onto a land surface 
when the vertical separation between the ground surface and the seasonal high water table is less than 1.5 
feet at the time of application, unless approved by the Department on a case-by-case basis. For special 
cases, no land application can occur when the vertical separation from the ground surface to the water table 
is less than 1.5 feet at the time of application unless a situation is deemed an emergency with departmental 
concurrence. 
 
  9. Soil sampling (usually 6-8 inch depth) shall be conducted for each field prior to manure application 
to determine the appropriate application rate. Each field should be sampled at least once per year. If manure 
application frequency shall be less than once per year, then at least one (1) soil sample shall be taken prior 
to returning to that field for land application. All new manure utilization areas shall be evaluated using the 
NRCS-CPS to determine the suitability for application and the limiting nutrient (nitrogen or phosphorus). 
However, fields that are high in phosphorus may also be required to incorporate additional runoff control 
or soil conservation features as directed by the Department. 
 
  10. Soil sampling to a depth of eighteen 18 inches shallmay be performedrequired by the Department 
within forty-five (45) calendar days after each application of swine manure, but no more than two (2) times 
per year if the application frequency is more than twice per year. This sampling shall be performed for at 
least three (3) years after the initial application on at least one (1) representative manure utilization area for 
each crop grown to verify the estimated calculated swine manure application rates for the utilization areas. 
The date of manure application and the date of sampling shall be carefully recorded. The sampling shall be 
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conducted at depths of zero to six 0 to 6 inches, six to twelve 6 to 12 inches, and twelve to eighteen 12 to 
18 inches with nitrates and phosphorus being analyzed. 
 
  11. The results of the pre-application and post-application sampling shall be used by the producercrop 
farmer to adjust as necessary, the amount of swine manure to be applied to a manure utilization area to meet 
the agronomic application rate for the crop(s) to be grown. These results shall be submitted to the 
Department at the time of application for permit renewal. 
 
  12. Additional soil sampling to greater depths may be required by the Department on a case-by-case 
basis to ensure there is no potential for groundwater contamination. The permit shall give the appropriate 
depth and frequency for all soil sampling. 
 
  13. The permittee shall obtain the following information needed to comply with the requirements in 
this part.: 
 
   a.  A manure transfer contract shall be developed for the producer to use with any person who is 
accepting manure in quantities greater than 12 tons per recipient per year. The contract should contain, at a 
minimum, the following information: 
 
    i. Name, address, county and telephone number of the person who is purchasing or accepting 
animal manure and other animal by-products; 
 
    ii. Manure nutrient composition (pounds per ton of plant available nitrogen, phosphorus, and 
potassium) to be filled in or provided by the producer.  This information shall be obtained from the manure 
analysis results and the producer shall provide this information on the manure transfer contract. 
 
    iii. Land application field information; 
 
    iv. Physical description (acreage, crop, soil type); 
 
    v. Soil test results (phosphorus, zinc, and copper in pounds/acre); and 
 
    vi. Recommended application rates (nitrogen, phosphorus, and potassium in pounds/acre as 
reported on a soil test). 
 
   b. Attach a copy of a soils map, topographic map, county tax map, plat, FSA map, or a site plan 
sketch that includes the following information: 
 
    i. Manure application area with setbacks outlined; 
 
    ii. Known water supply wells within 100 feet of the property line; 
 
    iii. Adjacent surface waters, including ditches, streams, creeks, and ponds; and 
 
    iv. Identification of roads and highways to indicate location. 
 
   c. Description of application equipment and name of person to land apply manure; 
 
   d. Signed agreement that informs the landowner that he or she is responsible and liable for land 
applying the animal manure and other animal by-products in accordance with this regulation; and 
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   e. A copy of the land application requirements shall be provided to the recipient of the manure. 
 
  14. All persons who routinely accept manure from a producer, in quantities greater than twelve tons 
per recipient per year, shall be listed in the approved Animal Facility Management Plan. The Animal 
Facility Management Plan shall include the appropriate manure utilization area information for the sites 
routinely used by other persons. The producer shall inform the recipient of the responsibility to properly 
manage the land application of manure to prevent discharge of pollutants to Waters of the State (including 
ephemeral and intermittent streams). The person accepting the manure may be required by the Department 
to have an Animal Facility Management Plan and a permit for their manure utilization areas.All persons 
who routinely accept manure from a producer, in quantities greater than 12 tons per recipient per year, shall 
be listed in the approved Animal Facility Management Plan. The Animal Facility Management Plan shall 
include the appropriate manure utilization area information for the sites routinely used by other persons. 
The producer shall inform the applier of their responsibility and have a signed manure transfer contract to 
properly manage the land application of manure to prevent discharge of pollutants to Waters of the State 
(including ephemeral and intermittent streams).  The person accepting the manure may be required by the 
Department to have an Animal Facility Management Plan and a permit for his or her manure utilization 
areas. 
 
  15. All persons who accept manure from a producer, regardless of whether the land is included in the 
waste management plan, are responsible for land applying the manure in accordance with these 
requirements. The Department may require the person(s) land applying the manure to correct any problems 
that result from the application of manure.All persons who accept manure from a producer, in quantities 
less than 12 tons per recipient per year are responsible for land applying the manure in accordance with 
these requirements and must have a signed agreement with the producer explaining their responsibility to 
comply with this regulation. The Department may require the persons(s) land applying the manure to correct 
any problems that result from the application of manure. 
 
  16. Swine manure shall not be applied to cropland more than thirty (30) calendar days before planting 
or during dormant periods for perennial species, unless otherwise approved by the Department in an 
emergency situation. 
 
  17. When the Department receives nuisance complaints on a land application site, the Department may 
restrict land application of animal manure on this site completely or during certain time periods. 
 
  18. The Department may require manure, spread on cropland, to be disked in immediately. 
 
  19. Manure (solid or liquid) shall only be applied when weather and soil conditions are favorable and 
when prevailing winds are blowing away from nearby dwellings. Animal manure should not be applied to 
land when the soil is saturated, flooded, during rain events, or when a significant rain event is forecasted to 
occur within forty-eight (48) hours, unless otherwise approved by the Department in an emergency 
situation. 
 
  20. Manure shall not be spread in the floodplain if there is danger of a major runoff event, unless the 
manure is incorporated during application or immediately after application. 
 
  21. If the manure is stockpiled more than three (3) daysoutside, the manure shall be stored on a concrete 
pad or other approved pad (such as plastic or clay lined) and covered on a daily basis (unless otherwise 
specified in the permit) with an acceptable cover to prevent odors, vector attraction, and runoff. The cover 
should be vented properly with screen wire to let the gases escape. The edges of the cover should be properly 
anchored. 
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  22. Producers who contract to transfer the swine manure and other swine by-products produced at their 
facility to a manure broker shall modify their existing Animal Facility Management Plan if they discontinue 
using the designated broker or if the manure broker goes out of the manure brokering business.If a producer, 
who contracts to transfer the swine manure and other swine by-products produced at his or her facility, 
changes brokers, he or she must submit notification and a new broker contract for approval to the 
Department. 
 
  23. The body of vehicles transporting manure shall be wholly enclosed and, while in transit, be kept 
covered with a canvas cover provided with eyelets and rope tie-downs, or any other approved method that 
shall prevent blowing or spillage of loose material or liquids. Should any spillage occur during the 
transportation of the manure, the owner/operator shall take immediate steps to clean up the manure. 
 
 C. Setbacks for manure utilization areas (MUA) for small, large, and X-large swine facilities. 
 
  1. Siting Requirements applicable to all manure utilization areas associated with smallall swine 
facilities(500,000 pounds or less normal production live weight. 
 
   a. The minimum separation distance in feet required between a manure utilization area and a 
residence is 300 feet. If there are no residences within 300 feet of the manure utilization area, manure can 
be applied up to the property line. The 300-foot setback may be waived with the consent of the owner of 
the residence. If the application method is injection or immediate (same day) incorporation, manure may 
be applied up to the property line. The setbacks are imposed at the time of application. The Department 
may impose these setbacks on previously approved sites to address problems on a case-by-case basis. 
 
   b. The minimum separation distance in feet required between a manure utilization area and Waters 
of the State (not including ephemeral and intermittent streams), ditches, and swales that drain directly into 
Waters of the State (not including ephemeral and intermittent streams) is 100 feet. 
 
   c. The minimum separation distance in feet required between a manure utilization area and 
ephemeral and intermittent streams is 100 feet when spray application is the application method, 75 feet 
when incorporation is the application method, and 50 feet when injection is the application method. When 
incorporation is accomplished within twenty-four (24) hours of the initial application, the distance can be 
reduced to 50 feet. 
 
   d. The minimum separation distance in feet required between a manure utilization area and ditches 
and swales, that drain directly into ephemeral and intermittent streams is 50 feet. 
 
   e. The minimum separation distance in feet required between a manure utilization area and a public 
and privatepotable drinking water well is 200 feet. 
 
  2. Siting Requirements applicable to all manure utilization areas associated with large swine facilities 
with less than 1,000,000 pounds normal production live weight. 
 
   a. The minimum separation distance in feet required between a manure utilization area and a 
residence is 300 feet. If there are no residences within 300 feet of the manure utilization area, manure can 
be applied up to the property line. The 300-foot setback may be waived with the consent of the owner of 
the residence. If the application method is injection or immediate  incorporation, manure may be applied 
up to the property line. The setbacks are imposed at the time of application. The Department may impose 
these setbacks on previously approved sites to address problems on a case-by-case basis. 
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   b. The minimum separation distance in feet required between a manure utilization area and Waters 
of the State (not including ephemeral and intermittent streams), ditches, and swales that drain directly into 
Waters of the State (not including ephemeral and intermittent streams) is 100 feet. 
 
   c. The minimum separation distance in feet required between a manure utilization area and 
ephemeral and intermittent streams is 100 feet when spray application is the application method, 75 feet 
when incorporation is the application method, and 50 feet when injection is the application method. When 
incorporation is accomplished within  24 hours of the initial application, the distance can be reduced to 50 
feet. 
 
   d. The minimum separation distance in feet required between a manure utilization area and ditches 
and swales that drain directly into ephemeral and intermittent streams is 50 feet. 
 
   e. The minimum separation distance in feet required between a manure utilization area and a public 
and private drinking water well is 200 feet. 
 
  3. Siting Requirements applicable to all manure utilization areas associated with large swine facilities 
with 1,000,000 pounds or more normal production live weight. 
 
   a. The minimum separation distance in feet required between a manure utilization area and real 
property owned by another person is 200 feet from the property lines. 
 
   b. The minimum separation distance in feet required between a manure utilization area and an 
occupied residence is 750 feet (excluding the applicant’s residence). 
 
   c. The minimum separation distance in feet required between a manure utilization area and Waters 
of the State (not including ephemeral and intermittent streams), ditches, and swales is 150 feet. 
 
   d. The minimum separation distance in feet required between a manure utilization area and a public 
and private drinking water well is 200 feet. 
 
   e. The minimum separation distance in feet required between a manure utilization area and 
ephemeral and intermittent streams is 100 feet. 
 
  42. Water (pond) that is completely surrounded by land owned by the applicant and has no connection 
to surface water is excluded from the setback requirements outlined in this part. 
 
  53. The Department may establish in permits additional application buffer setbacks for property 
boundaries, roadways, residential developments, dwellings, water wells, drainage ways, and surface water 
(including ephemeral and intermittent streams) as deemed necessary to protect public health and the 
environment. Factors taken into consideration in the establishment of additional setbacks would be swine 
manure application method, adjacent land usage, public access, aerosols, runoff prevention, adjacent 
groundwater usage, aquifer vulnerability, and potential for vectors and odors. 
 
 D.  The Department may establish additional permitting restrictions based upon soil and groundwater 
conditions to ensure protection of the groundwater and surface Waters of the State (including ephemeral 
and intermittent streams). Criteria may include, but is not limited to, soil permeability, clay content, depth 
to bedrock, rock outcroppings, aquifer vulnerability, proximity to State Approved Source Water Protection 
Area, and depth to the seasonal high groundwater table. 
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  E. The Department may establish permit conditions to require that swine manure and other swine by- 
products application rates remain consistent with the lime and fertilizer requirements for the cover, feed, 
food, and fiber crops based on Southeastern land grant universities’ (in the southeast) published lime and 
fertilizer recommendations (such as the Lime and Fertilizer Recommendations, Clemson Extension 
Services, Circular 476). 
  
 F. Groundwater Monitoring for Manure Utilization Areas. 
 
  1. For X-large swine facilitieswith 1,000,000 pounds or more normal production live weight, at least 
one (1) up-gradient and two (2) down-gradient groundwater monitoring wells shall be installed for each 
drainage basin intersected by the manure utilization areas. The location, design, and construction 
specifications for the monitoring wells shall be submitted in the application package. The information shall 
be reviewed and approved by the Department prior to permit issuance. The permit will contain specific 
requirements for sampling the groundwater monitoring wells, including the frequency and parameters for 
sampling. 
 
  2. For small and large swine facilities(500,000 pounds or less normal production live weight) and large 
swine facilities with less than 1,000,000 pounds normal production live weight, the Department may require 
groundwater monitoring at manure utilization areas as appropriate. 
 
  3. The Department may establish minimum requirements in permits for soil and/or groundwater 
monitoring for manure utilization areas. Factors taken into consideration in the establishment of soil and 
groundwater monitoring shall include depth to the seasonal high groundwatergroundwater depth, operation 
flexibility, application frequency, type of swine manure and other swine by-products, size of manure 
utilization area, aquifer vulnerability, proximity to a State Approved Source Water Protection Area, and 
loading rate. 
 
   a. The Department may establish pre-application and post-application site monitoring requirements 
in permits for limiting nutrients or limiting constituents as determined by the Department. 
 
   b. The Department may establish permit conditions, which require the permittee to reduce, modify, 
or eliminate the swine manure and other swine by-products applications based on the results of this 
monitoring data. 
 
   c. The Department may modify, revoke and reissue, or revoke a permit based on the monitoring 
data. 
 
 G. The Department may require periodic monitoring of any wet weather ditches or perennial streams 
which are in close proximity to any manure utilization areas. 
 
100.110. Spray Application System Requirements. 
 
 A. Spray application of swine manure utilizingusing irrigation equipment. This includes all methods of 
surface spray application, including, but not limited to, fixed gun application, traveling or mobile gun 
application, or center pivot application. 
 
 B. New X-large swine facilities with 1,000,000 pounds or more normal production live weight are 
prohibited from utilizing spray application systems for manure application. Manure must be incorporated 
into the manure utilization fields utilizingusing subsurface injection at a depth of not less than six6 inches. 
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 C. Manure utilization area slopes shall not exceed 10ten percent (10%) unless approved by the 
Department. The Department may require that slopes be less than ten percent (10%) based on site 
conditions. 
 
 D. Swine manure distribution systems shall be designed so that the distribution pattern optimizes uniform 
application. 
 
 E. Hydraulic Application Rates. 
 
  1. Application rates shall normally be based on the agronomic rate for the crop to be grown at the 
manure utilization area. As determined by soil conditions, the hydraulic application rate may be reduced 
below the agronomic rate to ensure no surface ponding, runoff, or excessive nutrient migration to the 
groundwater occurs. 
 
  2. The hydraulic application rate may be limited based on constituent loading including any constituent 
required for monitoring under this regulation. 
 
 F. Swine manure and other swine by-products shall not be land applied or discharged onto a land surface 
when the vertical separation between the ground surface and the seasonal high water table is less than 1.5 
feet at the time of application, unless approved by the Department on a case-by-case basis. For special 
cases, no land application can occur when the vertical separation from the ground surface to the water table 
is less than 1.5 feet at the time of application unless a situation is deemed an emergency with dDepartmental 
concurrence. 
 
 G. Conservation measures, such as terracing, strip cropping, etc., may be required in specific areas 
determined by the Department as necessary to prevent potential surface runoff from entering or leaving the 
manure utilization areas. The Department may consider alternate methods of runoff controls that may be 
proposed by the applicant, such as berms. 
 
 H. For swine facilities, a system for monitoring the quality of groundwater may also be required for the 
proposed manure utilization areas. The location of all the monitoring wells shall be approved by the 
Department. The number of wells, constituents to be monitored, and the frequency of monitoring shall be 
determined on a case-by-case basis based upon the site conditions such as type of soils, depth of water table, 
aquifer vulnerability, proximity to State Approved Source Water Protection Area, etc. 
 
 I. If an adverse trend in groundwater quality is identified, further assessment and/or corrective action 
may be required. This may include an alteration to the permitted application rate or a cessation of manure 
application in the impacted area. 
 
 J. Spray application systems shall be designed and operated in such a manner to prevent drift of liquid 
manure onto adjacent property. 
 
100.120. Frequency of Monitoring for Swine Manure. 
 
 A. The producer and/or integrator shall be responsible for having representative samples based on 
Clemson University Extension Service recommendations of the swine manure collected and analyzed at 
least once per year and when the feed composition significantly changes. The constituents to be monitored 
shall be given in the permit. The analyses shall be used to determine the amount of swine manure to be land 
applied. In order to ensure that the permitted application rate (normally the agronomic rate) is met, the 
application amount shall be determined using a rolling average of the previous analyses. The Department 
shall establish minimum requirements for the proper method of sampling and analyzing of swine manure. 
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Facilities with permits that do not specify which constituents to monitor shall monitor for Aammonium-
Nnitrogen, Total Kjeldahl Nitrogen (TKN), Oorganic Nnitrogen (Oorganic Nnitrogen = TKN - 
Aammonium Nnitrogen), P2O5, and K2O. 
 
 B. The Department may require nitrogen, potassium, phosphorus, the constituents listed in Table 1 and 
Table 2 of Section 100.100 (Manure Utilization Area Requirements), and any other constituent contained 
in a permit to be monitored prior to each application. 
 
 C. Permittees do not have to analyze for any constituent they can demonstrate, to the satisfaction of the 
Department, is not present in their swine manure. 
 
 D.  All monitoring shall be done in accordance with collection procedures in Standard Methods for 
Analysis of Water and Wastewater or other Department guidelines. Analysis shall be conducted by Clemson 
University Extension Service or a laboratory certified by the Department. This laboratory shall have and 
maintain certification for the constituents to be analyzed. 
 
100.130. Dead Swine Disposal Requirements. 
 
 A.  Dead swine disposal shall be done as specified in the approved Animal Facility Management Plan. 
The Dead Swine Disposal Plan shall include the following: 
 
  1. Primary Method of disposal for the handling and disposal of dead swine that result from normal 
mortality on the farm. 
 
  2. Alternate Method for the handling and disposal of dead swine that result from excessive mortality 
on the farmat the facility. The normal method of disposal may not be sufficient to handle an excessive 
mortality situation. Each producer shouldshall have ana Department-approved emergency or alternate 
method to dispose of excessive mortality. Excessive mortality burial sites shall be preapproved by the 
Department prior to utilization. 
 
 B. Burial. (For existing facilities permitted prior to January 2023 with a burial site approved by the 
Department) Facility permits issued after January 2023 or facilities permitted prior to January 2023 without 
an approved burial site from the Department must find an alternate method for daily and emergency dead 
animal disposal. After January 2023 burial sites will be approved by the Department for an emergency that 
is declared by the South Carolina State Veterinarian, Clemson Livestock Poultry Health charged with 
protecting animal health through control of endemic, foreign, and emerging diseases in livestock and 
poultry and protecting the health of S.C. consumers. 
 
  1. Burial pits may be utilized for emergency conditions, as determined by the Department, when the 
primary method of disposal is not sufficient to handle excessive mortality. 
 
  2. Burial pits shall not be located in the 100-year floodplain. 
 
  3. Soil type shall be evaluated for leaching potential. 
 
  4. Burial pits shall not be located or utilized on sites that are in areas that may adversely affectimpact 
surface or groundwater quality or further impact impaired water bodies. 
 
  5. The bottom of the burial pit may not be within 2 feet of the seasonal high groundwater leveltable. 
 
  6. No burial site shall be allowed to flood with surface water. 
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  7. Swine placed in a burial site shall be covered daily with sufficient cover (6 inches per day minimum) 
to prohibit exhumation by feral animals.  
 
  8. When full, the burial site shall be properly capped (minimum 2 feet) and grassed to prohibit erosion. 
 
  9. Proposed burial pit sites shall be approved by the Department. The Department may conduct a 
geologic review of the proposed site prior to approval. 
 
  10. The Department may require any new or existing producers to utilize another method of dead swine 
disposal if burial is not managed according to the Dead Swine Disposal Plan or repeated violations of these 
burial requirements occur or adverse impact to surface or groundwater is determined to exist. 
 
  11. The Department may require groundwater monitoring for dead animal burial pits on a case-by-
case basis. The Department shall consider all of the facts including, but not limited to, the following: depth 
to the seasonal high water table; aquifer vulnerability; proximity to a State Approved Source Water 
Protection Area; groundwater use in the area; distance to adjacent surface waters; number of dead animals 
buried; and frequency of burial in the area. 
 
 C. Incinerators. 
 
  1. For facilities proposing an incinerator for dead swine disposal, either a permit for the air emissions 
shall be obtained from the Department's Bureau of Air Quality before the incinerator can be built or the 
following criteria shall be met in order to qualify for an exemption from an air permit: 
 
   a. The emission of particulate matter shall be less than one 1 pound per hour at the maximum rated 
capacity. 
 
   b. The incinerator shall be a package incinerator and have a rated capacity of 500 pounds per hour 
or smaller which burns virgin fuel only.that meets the requirements from the Department’s Bureau of Air 
Quality; and 
 
   c. The incinerator shall not exceed an opacity limit of ten percent (10%). 
 
  2. Incinerators used for dead swine disposal shall be properly operated and maintained. Operation shall 
be as specified in the owner's manual provided with the incinerator. The owner's manual shall be kept on 
site and made available to Department personnel upon request. 
 
  3. The use of the incinerator to dispose of waste oil, hazardous waste, or any other waste chemical is 
prohibited. The use of the incinerator shall be limited to dead swine disposal only unless otherwise approved 
by the Department’s Bureau of Air Quality. 
 
 D. Composters. Composters used for dead swine disposal shall be designed by a professional engineer or 
an NRCS representative and operated in accordance with the approved Animal Facility Management Plan.  
Packaged composters shall be approved on a case-by-case basis. 
 
 E. Disposal of dead swine in a municipal solid waste landfill shall be in accordance with Regulation 
R.61- 107.25819. 
 
 F. Disposal of swine carcasses or body parts into manure lagoons, treatment systems, storage ponds, 
Waters of the State, ephemeral and intermittent streams, ditches, and swales is prohibited. 
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 G. Other methods of dead swine disposal that are not addressed in this regulation may be proposed in the 
Dead Swine Disposal Plan. Disposal of animal carcasses or body parts by rendering shall be approved by 
the Department and include a signed contract with the rendering company. 
 
 H. Other methods of dead animal disposal that are not addressed in this regulation may be proposed in 
the Dead Animal Disposal Plan. 
 
100.140. Other Requirements. 
 
 A.  There shall be no discharge of pollutants from the operation into surface Waters of the State (including 
ephemeral and intermittent streams). There shall be no discharge of pollutants into groundwater, which 
could cause groundwater quality not to comply with the groundwater standards established in South 
Carolina RegulationR.61-68. 
 
 B. On a case-by-case basis, the Department may impose additional or more stringent requirements for 
the management, handling, treatment, storage, or utilization of swine manure and other swine by-products. 
 
 C. The following cases shall be evaluated for additional or more stringent requirements: 
 
  1. Source water protection. Facilities and manure utilization areas located within a sState-approved 
source water protection area. 
 
  2. 303(d) Impaired Water bodiesWater Bodies List. Facilities and manure utilization areas located 
upstream of an impaired waterbody. 
 
  3. Proximity to Outstanding Resource Waters, trout waters, shellfish waters, or potential to adversely 
affect a federally listed endangered or threatened species, its habitat, or a proposed or designated critical 
habitat. 
 
  4. Aquifer Vulnerability Area which is an area where groundwater recharge may affect an aquifer. 
  
 D. If an adverse impact to the Waters of the State, including ephemeral and intermittent streams, or 
groundwater from swine manure and other swine by-products handling, storage, treatment, or utilization 
practices are documented, through monitoring levels exceeding the standards set forth in Regulation R.61-
68 or a significant adverse trend occurs, the Department may require the producer responsible for the swine 
manure and other swine by-products to conduct an investigation to determine the extent of impact. The 
Department may require the producer to remediate the water to within acceptable levels as set forth in 
Regulation R.61-68. 
 
 E. No manure may be released from a swine manure lagoon, treatment system, or storage pond or the 
premises of a swine facility to Waters of the State, (including ephemeral and intermittent streams.) unless 
the manure is treated to water quality standards and a permit pursuant to Section 402 or 404 of the CWA 
has been issued by the Department. 
 
 F. Swine medical waste cannot be disposed into swine lagoons, treatment systems, or manure storage 
ponds, or land applied with swine manure and other swine by-products. 
 
 G. In the event of a discharge from a swine lagoon, treatment system, or manure storage pond, the 
permittee is required to notify the Department immediately, within twenty-four (24) hours of the discharge. 
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 H. When the Department determines that a nuisance exists at a swine facility, the permittee shall take 
action to correct the nuisance to the degree and within the time frame designated by the Department. 
 
 I. Permittees shall maintain all-weather access roads to their facilities at all times. 
 
 J. The body of vehicles transporting manure shall be wholly enclosed and while in transit, be kept 
covered with a canvas cover provided with eyelets and rope tie-downs, or any other approved method which 
shall prevent blowing or spillage of loose material or liquids. Should any spillage occur during the 
transportation of the manure, the owner/operator shall take immediate steps to clean up the manure. 
 
100.150. Odor Control Requirements. 
 
 A. The Animal Facility Management Plan shall contain an odor abatement plan for the swine facility, 
lagoon, treatment system, manure storage pond, and manure utilization areas. The plan shall consist of the 
following: 
 
  1. Operation and maintenance practices which are used to eliminate or minimize undesirable odor 
levels in the form of a Best Management Plan for Odor Control; 
 
  2. Use of treatment processes for the reduction of undesirable odor levels; 
 
  3. Additional setbacks from property lines beyond the minimum setbacks given in this part; 
 
  4. Other methods as may be appropriate; or 
 
  5. Any combination of these methods. 
 
 B. Producers shall utilize Best Management Practices normally associated with the proper operation and 
maintenance of a swine facility, lagoon, treatment system, manure storage pond, and any manure utilization 
area to ensure an undesirable level of odor does not exist. 
 
 C. No producer may cause, allow, or permit emission into the ambient air of any substance or 
combination of substances in quantities that an undesirable level of odor is determined to result unless 
preventive measures of the type set out below are taken to abate or control the emission to the satisfaction 
of the Department. When an odor problem comes to the attention of the Department through field 
surveillance or specific complaints, the Department shall determine if the odor is at an undesirable level by 
considering the character and degree of injury or interference to:. 
 
  1. The health or welfare of the people; 
 
  2. Plant, animal, freshwater aquatic, or marine life; 
 
  3. Property; or 
 
  4.Enjoyment of life or use of affected property. 
 
 D. After determining an undesirable level of odor exists, the Department shall require remediation of the 
undesirable level of odor. If the Department determines an undesirable level of odor exists, the Department 
may require these abatement or control practices, including, but not limited to, the following: 
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 E. The Department may require abatement or control practices, including, but not limited to the 
following: 
 
  1. Removale or disposale of odorous materials; 
 
  2. Methods in handling and storage of odorous materials that minimize emissions; 
 
   a. Drying to a moisture content of fifty percent (50%) or less; 
 
   b. Solids Sseparation from liquid manure, and composting of solids; 
 
   c. Use Ddisinfection to kill microorganisms present in manure; 
 
   d. Aeratione of manure; 
 
   e. Anaerobic digestion in a sealed vessel; 
 
   f. Composting of solid manure and other swine by-products; 
 
   g. Utilize Oodor Ccontrol Aadditives. 
 
  3. Prescribed standards in the maintenance of premises to reduce odorous emissions; 
 
   a. Filtration (biofilters or other filter used to remove dust and odor) of ventilation air; 
 
   b. Keeping animals clean orand separated from manure; 
 
   c. Adjust number of animals confined in the pens or paddocks in accordance with Clemson 
University Animal Space Guidelines.; 
 
   d. Frequent removal of manure from animal houses; 
 
   e. Adding a layer of water in the shallow pits after the manure is removed; 
 
   f. Feeding areas should be kept dry, and waste feed accumulation should be minimized; 
 
   g. Maintaining feedlot surfaces in a dry condition (twenty-five to forty percent (25%- to  40% 
moisture content), with effective dust control; 
 
   h. Proper maintenance of the dead swine disposal system; 
 
   i. Covering or reducinge the surface area of manure and other swine by-products storage. (Vents 
shall be provided for release of pressure created by manure gases if completely sealed covers are used); 
 
   j. Planting trees around or downwind of the manure and other swine by-products storage and 
treatment facilities (trees shall not be planted within 25 feet of the toe of the dike);  
 
   k. Incorporatione of manure and other swine by-products immediately after land application; and 
 
   l. Selection of appropriate times for land application. 
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  4. Best Available Technology to reduce odorous emissions. 
 
 F. E. Nothing in this section prohibits an individual or group of persons from bringing a complaint against 
a swine facility, including problems at lagoons, treatment systems, manure storage ponds, and manure 
utilization areas. 
 
 G. F. If the permittee fails to control or abate the odor problems at a land application site to the satisfaction 
and within a time frame determined by the Department, approval for land application of manure on the 
manure utilization area in question may be revoked. Additional land may be required to be added to the 
Animal Facility Management Plan, if necessary to provide a sufficient amount of land for manure 
utilization. If the permittee fails to control or abate the odor problems at a swine facility, lagoon, treatment 
system, manure storage pond, and any manure utilization area to the satisfaction and within a time frame 
determined by the Department, the permit may be revoked. If the permittee fails to control or abate the odor 
problems at land application sites, approval for land application of manure on the manure utilization area 
in question may be revoked. Additional land may be required to be added to the Animal Facility 
Management Plan, if necessary, to provide a sufficient amount of land for manure utilization. 
 
100.160. Vector Control Requirements. 
 
 A.  Vector Abatement Plan. The Vector Abatement Plan shall, at a minimum, consist of the following: 
 
  1.Normal Best management practices used at the swine facility, lagoon, treatment system, manure 
storage pond, and manure utilization areas to ensure there is no accumulation of organic or inorganic 
materials to the extent and in such a manner as to create a harborage for rodents or other vectors that may 
be dangerous to public health. 
 
  2. A list of specific actions to be taken by the producer if vectors are identified as a problem at the 
swine facility, lagoon, treatment system, manure storage pond, or any manure utilization area. These actions 
should be listed for each vector problem, e.g., actions to be taken for fly problems, actions to be taken for 
rodent problems, etc. 
 
 B. No producer may cause, allow, or permit vectors to breed or accumulate in quantities that result in a 
nuisance level, as determined by the Department. 
 
 C. The Department shall require remediation of the problem to the satisfaction of the Department, after 
determining a vector problem exists. For an existing facility, if the Department determines a vector problem 
exists, the Department may require these abatement or control practices, including, but not limited to, the 
following: 
 
 D. The Department may require abatement or control practices, including, but not limited to the 
following: 
 
  1. Remove and properly dispose of vector infested materials; 
 
  2. Methods in handling and storage of materials that minimize vector attraction; 
 
   a. Remove spilled or spoiled feed from the house as soon as practicably possible, not to exceed 
forty-eight (48) hours, unless otherwise approved by the Department; 
 
   b. Remove and properly dispose of dead animals as soon as practicably possible, not to exceed 
twenty-four (24) hours, unless otherwise approved by the Department; 
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   c. Increase the frequency of manure removal from animal houses; 
 
   d. Prevent solids buildup in the pit storage or on the floors or walkways; 
 
   e. Remove excess manure packs along walls and curtains; 
 
   f. Compost solid manure and other swine by-products; 
 
   g. Appropriate use of vector control chemicals, poisons, or insecticides (take caution to prevent 
insecticide resistance problems); 
 
   h. Utilize traps, or electrically charged devices; 
 
   i. Utilize biological agents; 
 
   j. Utilize Integrated Pest Management; and 
 
   k. Incorporate manure and other swine by-products immediately (within twenty-four (24) hours) 
after land application. 
 
  3. Prescribed standards in the maintenance of premises to reduce vector attraction; 
 
   a. Remove standing water that may be a breeding area for vectors; 
 
   b. Keep animals clean or separated from manure; 
 
   c. Keep facility clean and free from trash or debris; 
 
   d. Properly utilize and service bait stations; 
 
   e. Keep feeding areas dry, and minimize waste feed accumulation; 
 
   f. Keep grass and weeds mowed around the facility and manure storage or treatment areas; 
    
   g. Maintain the dead swine disposal system; 
 
   h. Cover or reduce the surface area of manure and other swine by-products storage. (Vents shall be 
provided for release of pressure created by manure gases if completely sealed covers are used); 
 
   i. Store feed and feed supplements properlyProperly store feed and feed supplements; 
 
   j. Conduct a weekly vector monitoring program; 
 
   k. Be aware of insecticide resistance problems, and rotate use of different insecticides; 
 
   l. Prevent and repair leaks in waterers, water troughs or cups; and 
 
   m. Ensure proper grading and drainage around the buildings to prevent rain water from entering the 
buildings or ponding around the buildings. 
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  4. Utilize the Bbest available control technology to reduce vector attraction and breeding. 
 
100.170. Record Keeping. 
 
 A.  A copy of the approved Animal Facility Management Plan, including approved updates, and a copy 
of the permit(s) issued to the producer shall be retained by the permittee for as long as the swine facility is 
in operation. 
 
 B. All application information submitted to the Department shall be retained by the permittee for eight 
(8) years. However, if the facility was permitted prior to June 26, 1998, and the permittee has previously 
discarded these documents since there was no requirement to maintain records at that time, this requirement 
shall not apply. 
 
 C. Records shall be developed for each manure utilization area. These records shall be kept for eight (8) 
years. The records shall include the following: 
 
  1. For each time swine manure and other swine by-products are applied to the site, the amount of swine 
manure and other swine by-products applied (in gallons per acre or pounds per acre, as appropriate), the 
location of the site, and the date and time of manure and other swine by-products applicationdate and time 
of the application, and the location of the application; 
 
  2. All sampling results for swine manure that is land applied, if applicable; 
 
  3. All soil monitoring results, if applicable; 
 
  4. All groundwater monitoring results, if applicable; and 
 
  5. Crops grown. 
 
 D.  Records for the facility to include the following on a monthly basis: 
 
  1. Monthly aAnimal count and the normal production animal live weight; and 
 
  2. Mortality count and method of disposal. 
 
 E. Records for lagoon, treatment system, or manure storage pond operations to include the following: 
 
  1. Monthly water levels of the lagoon, treatment system, and manure storage pond; and 
 
  2. Groundwater monitoring results, if applicable. 
 
 F. All records retained by the producer shall be kept at either the facility, an appropriate business office, 
or other location as approved by the Department. 
 
 G.  All records retained by the producer shall be made available to the Department during normal business 
hours for review and copying, upon request by the Department. 
 
100.180. Reporting. 
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 A.  All large and X-large swine operations (greater than 500,000 pounds of normal production live 
weight) shall submit, on a form approved by the Department, the following on an annual basis or more 
frequently if required by a permit or regulation: 
 
  1. All manure sampling results for the last year, if applicable, and the latest rolling average 
concentration for the land limiting constituent; 
 
  2. All soil monitoring results, if applicable; 
 
  3. All groundwater monitoring results, if applicable; 
 
  4. Calculated application rates for all manure utilization areas; and 
 
  5. The adjusted application rates, if applicable, based on the most recent swine manure sampling, soil 
samples, and crop yields. The application rate change could also be due to a change in field use, crop grown, 
or other factors. 
 
 B. The Department may require small swine facilities (500,000 pounds or less of normal production live 
weight) to submit annual reports on a case-by-case basis. 
 
 C. The Department may establish permit conditions to require a swine facility to complete and submit a 
comprehensive report every five (5) years. The Department shall review this report to confirm that the 
permitted nutrient application rates have not been exceeded. Based on the results of the review, additional 
soil and/or groundwater monitoring requirements, permit modification, and/or corrective action may be 
required. 
 
100.190. Training Requirements. 
 
 A.  An owner/operator of a new or existing swine facility, lagoon, manure storage pond, or manure 
utilization area shall complete a training program on the operation of swine manure management created 
by Clemson University, i.e. (CAMM). 
 
 B.  Owners/Operators of new and existing large swine facilities (greater than 500,000 pounds of normal 
production live weight) shall be required to pass a test and become certified as a part of the training program 
created by Clemson University. The Department may require operators with documented violations to pass 
a test through Clemson’s program. 
 
 C. The training and/or certification shall be completed by owners/operators of new facilities prior to start-
up of operations. 
 
 D. The training and/or certification shall be completed by owners/operators of existing facilities within 
two (2) years of the effective date of this regulation. The certification program shall be completed by 
owners/operators involved in a transfer of ownership within one (1) year of the transfer of ownership 
approval. 
 
 E. Training and/orThe certification shall be maintained as long as the facility remains in operation. 
 
 F. Failure to obtain the training and certification as provided in this Section shall be deemed a violation 
of this Rregulation. 
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 G.  Additional Training and Certification Requirements for X-Large Swine Facilitieswith 1,000,000 
pounds or greater normal production live weight.: 
 
  1. The Department shall classify all manure treatment systems serving X-large swine facilities, giving 
due regard to size, types of work, character, and volume of manure to be treated, and the use and nature of 
the land resources receiving the manure. 
 
  2. Manure treatment systems may be classified in a group higher than indicated at the discretion of the 
Department by reason of the following: 
 
   a. Incorporation in the treatment system of complex features which cause the treatment system to 
be more difficult to operate than usual; or 
 
   b. A waste stream that is unusually difficult to treat; or 
 
   c. Conditions of flow; or 
 
   d. Use of the receiving lands requiring an unusually high degree of system operation control; or 
 
   e. Combinations of such conditions or circumstances. 
 
  3. The classifications for biological treatment systems are based on the following groups: 
 
   a. Group I - B. All agricultural manure treatment systems which include one (1) or more of the 
following units: primary settling, chlorination, sludge removal, iImhoff tanks, sand filters, sludge drying 
beds, land spraying, grinding, screening, oxidation, and stabilization ponds. 
 
   b. Group II - B. All agricultural manure treatment systems which include one (1) or more of the 
units listed in Group I-B and, in addition, one (1) or more of the following units: sludge digestion, aerated 
lagoon, and sludge thickeners. 
 
   c. Group III - B. All agricultural manure treatment systems which include one (1) or more of the 
units listed in Groups I-B and II-B and, in addition, one (1) or more of the following: trickling filters, 
secondary settling, chemical treatment, vacuum filters, sludge elutriation, sludge incinerator, wet oxidation 
process, contact aeration, and activated sludge (either conventional, modified, or high rate processes). 
 
   d. Group IV - B. All agricultural manure treatment systems which include one (1) or more of the 
units listed in Groups I-B, II-B, and III-B and, in addition, treat manure having a raw five (5)-day 
biochemical oxygen demand of five thousand5,000 pounds aper day or more. 
 
  4. The classifications for physical chemical manure treatment systems are based on the following 
groups: 
 
   a. Group I-P/C. All agricultural manure treatment systems which include one (1) or more of the 
following units: primary settling, equalization, pH control, and oil skimming. 
 
   b. Group II-P/C. All agricultural manure treatment systems which include one (1) or more of the 
units listed in Group I-P/C and, in addition, one (1) or more of the following units: sludge storage, dissolved 
air flotation, and clarification. 
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   c. Group III-P/C. All agricultural manure treatment systems which include one (1) or more of the 
units listed in Groups I-P/C and II-P/C and, in addition, one (1) or more of the following: 
oxidation/reduction reactions, cyanide destruction, metals precipitation, sludge dewatering, and air 
stripping. 
 
   d. Group IV-P/C. All agricultural manure treatment systems which include one (1) or more of the 
units listed in Groups I-P/C, II-P/C, and III-P/C and, in addition, one (1) or more of the following: 
membrane technology, ion exchange, tertiary chemicals, and electrochemistry. 
 
  5. It shall be unlawful for any person or corporation to operate an agricultural manure treatment system 
at aan X-large swine facility with 1,000,000 pounds or more normal production live weight unless the 
operator-in-charge holds a valid certificate of registration issued by the Board of Certification of 
Environmental Systems Operators in a grade corresponding to the classification of the agricultural manure 
treatment system supervised by him or her. 
 
100.200. Violations. 
 
 A.  Persons who violate this regulation or any permit issued under this regulation are subject to the 
penalties in Sections 48-1-320 (Criminal Penalties) and 48-1-330 (Civil Penalties) of the South Carolina 
Pollution Control Act. 
 
 B. X-Large swine facilities with 1,000,000 pounds or more normal production live weight shall be 
assessed automatic penalties (up to $10,000 per day per violation) for the following violations: 
 
  1. Lagoon, treatment system, or manure storage pond breach, or loss of containment that is not the 
direct result of an Act of God. 
 
  2. Manure Utilization Area runoff due to improper manure application methods. 
 
  3. Discharge to groundwater on site causing groundwater to exceed any water quality standard 
established in RegulationR.61-68. 
 
 C. Second occurrence of any of the violations outlined in 100.21000.B. at aan X-large swine facility with 
1,000,000 pounds or more normal production live weight shall result in immediate revocation of the permit 
and the automatic assessment of appropriate penalties. 
 
 D. Immediate cessation of manure application will also be enforced on sites where groundwater quality 
is adversely affected. 
 
 E. Any person who falsifies, tampers with, or knowingly renders inaccurate any monitoring device or 
method required by the Department to be maintained as a condition in a permit, or who alters or falsifies 
the results obtained by such devices or methods, shall be deemed to have violated a permit condition and 
shall be subject to the penalties provided for pursuant to Sections 48-1-320 and 48-1-330 of the S.C. Code 
of Regulations. 
 

PART 200 
ANIMAL FACILITIES (OTHER THAN SWINE) 

 
  200.10. Purpose, Applicability, Inactive Facilities and Facilities Permitted Prior to the Effective Date 

of Regulation. 
  200.20. Permits and Compliance Period. 
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  200.30. Exclusions. 
  200.40. Relationship to Other Regulations. 
  200.50. Permit Application Requirements (Animal Facility Management Plan Submission 

Requirements). 
  200.60. Public Notice Requirements. 
  200.70. Permit Decision Making Process. 
  200.80. Facility, Lagoon, Treatment Systems, and Manure Storage Pond Siting Requirements. 
  200.90. General Requirements for Animal Manure Lagoons, Treatment Systems, and Animal 

Manure Storage Ponds. 
  200.100. Manure Utilization Area Requirements. 
  200.110. Spray Application System Requirements. 
  200.120. Frequency of Monitoring for Animal Manure. 
  200.130. Dead Animal Disposal Requirements. 
  200.140. Other Requirements. 
  200.150. Odor Control Requirements. 
  200.160. Vector Control Requirements. 
  200.170. Record Keeping. 
  200.180. Reporting. 
  200.190. Training Requirements. 
  200.200. Violations. 
 
200.10. Purpose, Applicability, Inactive Facilities, and Facilities Permitted Prior to Effective Date of 
the Regulation. 
 
 A. Purpose. 
 
  1. To establish standards for the growing or confining of animals, processing of animal manure and 
other animal by-products, and land application of animal manure and other animal by-products in such a 
manner as to protect the environment, and the health and welfare of citizens of Tthe State from pollutants 
generated by this process. 
 
  2. To establish standards, which consist of general requirements, constituent limits, management 
practices, and operational standards, for the utilization of animal manure and other animal by-products 
generated at animal facilities. Standards included in this part are for animal manure and other animal by-
products applied to the land. 
 
  3. To establish standards for the frequency of monitoring and record keeping requirements for 
producers who operate animal facilities. 
 
  4. To establish standards for the proper operation and maintenance of animal facilities. 
 
  5. To establish criteria for animal facilities’ and manure utilization areas’ location as they relate to 
protection of the environment and public health. The location of animal facilities and manure utilization 
areas as they relate to zoning in an area is not covered in this regulation. Local county or municipal 
governments may have zoning requirements and thesethis regulations neither interferes with nor restricts 
such zoning requirements. Permit applicants should contact local municipal and county authorities to 
determine any local requirements that may be applicable. 
 
 B. Applicability. 
 
  1. This part applies to: 
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   a. All new animal facilities; 
 
   b. All expansions of existing animal facilities;and 
 
   c. New manure utilization areas for existing animal facilities.; 
 
   d. All inactive facilities; and 
 
   e. All facilities and lagoon closures. 
 
  2. This part applies to all animal manure and other animal by-products applied to the land. 
 
  3. This part applies to all land where animal manure and other animal by-products are applied. 
 
 C. Inactive Facilities. 
 
  1. If an animal facility is closedinactive for two (2) years or less, a producer may renewresume 
operations of the facility under the same conditions by which it was previously permitted by notifying the 
Department in writing that the facility is being operated again. 
 
  2. For animal facilities that have been closedinactive for more than two (2) years but less than five (5) 
years, the Department shall review the existing permit and modify its operating conditions as necessary 
prior to the facility being placed back into operation. 
 
  3. For all other than swine animal facilities that have been closedinactive for five (5) or more years, 
the producer shall properly close out any lagoon, treatment system, or manure storage pond associated with 
the facility. The closeout shall be accomplished in accordance with RegulationR.61-82. The permittee shall 
submit a closeout plan that meets, at a minimum, NRCS-CPS within a time frame prescribed by the 
Department. Additional time may be granted by the Department to comply with the closeout requirement 
or to allow the producer to apply for a new permit under this regulation, as appropriate. 
 
  4.If an animal facility closes for more than five years, the requirements under this part shall be met 
before the facility can renew operations. If an animal facility is inactive for more than five (5) years, the 
permit is considered expired and the producer shall apply for a new permit and all requirements of this 
regulation shall be met before the facility can resume operations.   
 
     5. During the closeout of the facilities and/or lagoons/waste storage ponds, annual fees are required    
until proper closeout is certified and approved. 
 
 D.  Facilities Permitted Prior to the Effective Date of the Regulation. 
 
  1. All existing animal facilities with permits issued by the Department before June 286, 1998, do not 
need to apply for a new permit as they are deemed permitted (deemed permitted animal facilities) unless 
they have been closedinactive for more than two (2) years or expand operations. These facilities shall meet 
the following sections of Part 200: Section 200.20 (Permits and Compliance Period),; Section 200.90.A., 
D., and J. - O. (General Requirements for Animal Manure Lagoons, Treatment Systems, and Animal 
Manure Storage Ponds),; Section 200.100.B.1.-22. (Manure Utilization Area Requirements),; Section 
200.110.H.-I. (Spray Application System Requirements),; Section 200.120.A., C.-D. (Frequency of 
Monitoring for Animal Manure),; Section 200.130.A., B., and C.2.-3. (Dead Animal Disposal 
Requirements),; Section 200.140.A., C.-I. (Other Requirements),; Section 200.150.B.-F. (Odor Control 
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Requirements),; Section 200.160.B.-D. (Vector Control Requirements),; Section 200.170 (Record 
Keeping),; Section 200.180 (Reporting),; Section 200.190 (Training Requirements),; and Section 200.200 
(Violations). The capacity of a deemed permitted facility that does not have a lagoon is the number of 
animals and normal production animal live weight permitted by the Department prior to the effective date 
of thesethis regulations. For deemed permitted facilities with lagoons, the capacity is the maximum capacity 
of the existing animal manure lagoon, treatment system, and animal manure storage pond as determined 
using the appropriate animal manure lagoon, treatment system, and animal manure storage pond capacity 
design criteria of the United States Department of Agriculture’s Natural Resource Conservation Service. 
 
  2. All existing animal facilities with permits issued by the Department between June 26, 1998, and the 
effective date of thesethis regulations do not need to apply for a new permit if they hold a valid permit from 
the Department, unless they have been closedinactive for more than two (2) years. These facilities shall 
meet all the requirements of thesethis regulations. 
 
  3. All existing animal facilities that were constructed and placed into operation prior to June 26, 1998, 
but have never received an agricultural permit from the Department, shall apply for a permit from the 
Department. This facility shall meet all the requirements of this regulation as the Department determines 
appropriate. The Department shall review the site and make a determination on a case-by-case basis on 
which requirements are applicable. 
 
  4. An existing animal facility may be required to obtainsubmit an updated Animal Facility 
Management Plan on a case-by-case basis by the Department. The Department shall notify the permittee in 
writing of this requirement. The permittee has six (6) months or an agreed upon time frame from the date 
of notification to submit an updated Animal Facility Management Plan. Failure to submit the updated plan 
within this time frame is a violation of the South Carolina Pollution Control Act and thesethis regulations, 
and may result in permit revocation. 
 
  5. Both the setbacks and other requirements for manure utilization areas shall be met when a new 
manure utilization (MUA) area is added by the owner of any animal facility regardless of when the facility 
was permitted. 
 
  6. If an existing animal facility regulated under this part proposes to convert to a swine facility, it shall 
be considered a new swine facility under thesethis regulations. Converted facilities shall be permitted as 
new swine facilities and meet all criteria for new swine facilities before they begin operation as a swine 
facility. 
 
200.20. Permits and Compliance Period. 
 
 A.  Permit Requirement. Animal manure and other animal by-products from a new or expanded animal 
facility can only be generated, handled, stored, treated, processed, or land applied in the State in accordance 
with a permit issued by the Department under the provisions of this part. Existing producers that are required 
by the Department to update their Animal Facility Management Plan shall meet the requirements of this 
part to the extent practical as determined by the Department. 
 
 B. Permits issued under this regulation are no-discharge permits. 
 
 C. The requirements in this part shall be implemented through a permit issued to any producer who 
operates an animal facility where animal manure and other animal by-products are produced, processed, or 
disposedgenerated, handled, treated, stored, processed, or land applied. 
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 D.  The requirements under this part may be addressed in permits issued to producers who only land apply 
animal manure and other animal by-products. 
 
 E. Notification Requirements. The permittee shall notify the Department in writing and receive written 
Departmental approval, except where notedas otherwise noted, prior to any change in operationals 
procedures at a permitted facility, including, but not limited to, the following: 
 
  1. Change in ownership and control of the facility. The Department has thirty (30) calendar days from 
the receipt of a complete and accurate notification of transfer of ownership to either: request additional 
information regarding the transfer or the new owner; deny the transfer; or approve the transfer of ownership. 
If the Department does not act within thirty (30) calendar days, the transfer is automatically approved. If 
additional information is requested by the Department in a timely manner, the Department shall act on this 
additional information, when it is received, within the same time period as the initial notification. 
 
  2. Increase in the permitted number of animals. 
 
  3. Addition of manure utilization areas. 
 
  4. Change in animal manure and other animal by-products treatment, handling, storage, processing, or 
utilization. 
 
  5. Change in method of dead animal disposal. 
 
 F. Permit Modification. Permit modifications for items 200.20.E.2 and 200.20.E.4 for facilities regulated 
under this part, which will result in expansions, shall adhere to the requirements of this part and other 
applicable statutes, regulations, or guidelines. 
 
 G.  Permit modification for items 200.20.E.2 which result in an expansion may be required to obtain new 
written waivers or agreement for reduction of setbacks from adjoining property owners (if applicable). 
 
200.30. Exclusions.  
 
The following do not require permits from this part unless specifically required by the Department under 
item 200.30.G. 
 
 A.  Existing animal facilities that are deemed permitted under Section 200.10.D.1 are excluded from 
applying for a new permit unless an expansion is proposed, new manure utilization areas are added, or as 
required by the Department. However, deemed permitted facilities shall meet the requirements of this 
regulation as outlined in Section 200.10.D (Purpose, Applicability, Inactive Facilities, and Facilities 
Permitted Prior to the Effective Date of the Regulation). 
 
 B. Except as given in Section 200.30.G, animal facilities with only ranged animals, and no lagoon, 
treatment system, or manure storage pond is associated with the facility, are excluded from obtaining a 
permit from the Department. The range area shall be of sufficient size to allow for natural degradation or 
utilization of the animal manure with no adverse impact to the environment. Ranged facilities shall also 
maintain adequate vegetative buffers between the animal range and Waters of the State. 
 
 C. Except as given in Section 200.30.G, animal facilities, thatwhich do not have a lagoon, manure storage 
pond, or liquid manure treatment system, having 10,000 pounds or less of normal production animal live 
weight at any one time are excluded from obtaining a permit from the Department, but . However, these 
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facilities shall have and implement an Animal Facility Management Plan for their facility that meets the 
requirements of this regulation. 
 
 D.  Except as given in Section 200.30.G, animal facilities, thatwhich do not have a lagoon, manure storage 
pond, or liquid manure treatment system, having more than 10,000 pounds of normal production animal 
live weight at any one time and having less than 30,000 pounds of normal production animal live weight at 
any one time are excluded from obtaining a permit from the Department. However, these facilities shall 
submit an Animal Facility Management Plan to the Department and implement an Animal Facility 
Management Plan for their facility that meets the requirements of this regulation. 
 
 E. Except as given in Section 200.30.G, animal facilities that are not classified as commercial facilities 
are excluded from obtaining a permit from the Department. 
 
 F. Except as given in Section 200.30.G, animal facilities that hold valid permits issued by the Department 
are not required to obtain a new permit if they decide to replace in kind any of the animal growing houses.If 
the permittee chooses to leave the old houses in place to utilize for another purpose other than housing 
animals, the Department shall perform a preliminary site inspection for the proposed location of the 
replacement houses and approve the site prior to construction. 
 
 G.  Animal facilities exempted under Sections 200.30.A, B, C, D, E, and F may be required by the 
Department to obtain a permit. The Department shall visit the site before requiring any of these facilities to 
obtain a permit. 
 
200.40. Relationship to Other Regulations.  
 
The following regulations are referenced throughout this part and may apply to facilities covered under this 
regulation. 
 
 A. Nuisances are addressed in Regulation 61-46. 
 
 BA. Application and annual operating fees are addressed in RegulationR.61-30, Environmental 
Protection Fees. 
 
 CB. The proper closeouts of wastewater treatment facilities are addressed in RegulationR.61-82, Proper 
Closeout of Wastewater Treatment Facilities. This includes animal lagoons and manure storage ponds. 
 
 D. Permitting requirements for concentrated animal feeding operations as defined by Regulation 61-9 are 
contained in Regulation 61-9. 
 
 EC. Setbacks and construction specifications for potable water wells and monitoring wells shall be in 
accordance with RegulationR.61-71, Well Standards. 
 
 FD. Permits for air emissions from incinerators are containedaddressed in RegulationR.61-62, Air 
Pollution Control Regulations and Standards. 
 
 GE.  Disposal of animal manure in a municipal solid waste landfill unit is addressed in RegulationR.61-
107.25819, Solid Waste Management: Solid Waste Landfills and Structural Fill. 
 
 HF. Disposal of animal manure with domestic or industrial sludge is addressed in RegulationR.61-9, 
Water Pollution Control Permits, and permitted under R.61-9. 
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 I. Procedures for contested cased are addressed in Regulation61-72 and the Rules of the State’s 
Administrative Law Judge Division. 
 
 JG. Laboratory Ccertification is addressed in RegulationR.61-81, State Environmental Laboratory 
Certification Program. 
 
 KH. Water Classifications and Standards are addressed in RegulationR.61-68. 
 
200.50. Permit Application Procedures (Animal Facility Management Plan Submission 
Requirements). 
 
 A.  Preliminary Site Evaluations. The Department shall perform a preliminary evaluation of the proposed 
site at the request of the applicant. Written requests for a preliminary site inspection shall be made using a 
form, as designated provided by the Department. The Department shall not schedule a preliminary site 
inspection until all required information specified in the form has been submitted to the Department. This 
evaluation should be performed prior to preparation of the Animal Facility Management Plan. Once the 
preliminary site inspection is performed, the Department shall issue an approval or disapproval letter for 
the proposed site. 
 
 B. A producer who proposes to build a new animal facility or expand an existing animal facility shall 
make application for a permit under this part using an application form as designatedprovided by the 
Department. The following information shall be included in the application package. 
 
  1. A completed and accurate application form. 
 
  2. An Animal Facility Management Plan prepared by qualified Natural Resources Conservation 
Service (NRCS) personnel or a S.C. registered professional engineer (PE). Other qualified individuals, such 
as certified soil scientists, etc.,  or S.C. registered professional geologists (PG), may prepare the land 
application component of an Animal Facility Management Plan. The Animal Facility Management Plan 
shall, at a minimum, contain: 
 
   a. Facility name, address, telephone numbers, email address (if applicable), county, and National 
Pollutant Discharge Elimination System Permit or other permit number (if applicable); 
 
   b. Facility location description and the zoning or land use restrictions in this area (this information 
is available from the county); 
   
   c. Applicant’s name, address, email, and telephone number (if different from above); 
 
   d. Operator’s name and CAMM number (if available)  
 
   e. Facility capacity; 
 
    i. Number and type of animals; 
 
    ii. Pounds of normal production animal live weight at any one time; 
 
    iii. Amount of animal manure and other animal by-products generated per year (gallons for liquid 
animal manure and pounds for dry animal manure); 
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    iv. Amount in tons of any scraped or separated solid animal manure and other animal by-products 
generated per year (if applicable); 
 
    v. Description of animal manure and other animal by-products storage and storage capacity of 
lagoon, treatment system, or manure storage pond (if applicable); and 
 
    vi. Description of animal manure and other animal by-products treatment (if any). 
 
   f. Concentration of constituents in liquid animal manure including, but not limited to, the 
constituents given below: 
 
    i. Nutrients. 
 
     (a) Nitrate (only needed for aerobic systems). 
 
     (b) Ammonium-Nitrogen. 
 
     (c) Total Kjeldahl Nitrogen (TKN). 
 
     (d) Organic-Nitrogen (TKN - Ammonium-Nitrogen). 
 
     (e) P2O5. 
 
     (f) K2O (potash). 
 
    ii. Constituents. 
 
     (a) Arsenic. 
 
     (b) Copper. 
 
     (c) Zinc. 
 
    iii. Name, address, S.C. lab certification number, and telephone number of the laboratory 
conducting the analyses. 
 
    iv. For new animal facilities, liquid animal manure analysis information does not have to be 
submitted as the Department shall use manure analyses from similar sites or published data (such as: 
Clemson University, American Society of Agricultural Engineers, Midwest Planning Service Document, 
NRCS Technical Guide or equivalent) in review of the application. Analysis of the actual animal manure 
generated shall be submitted to the Department twelve (12) months after a new animal facility starts 
operation or prior to the first application of animal manure to a manure utilization area, whichever occurs 
first. If this analysis is significantly different from the estimated analysis used in the permitting decision, 
the Department may require a permit modification as necessary to address the situation. Analysis shall be 
conducted by a laboratory certified by the Department. This laboratory shall have and maintain certification 
for the constituents to be analyzed. 
 
   g. Concentration of constituents in dry animal manure including, but not limited to, the following: 
 
    i. Nutrients (on a dry weight basis). 
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     (a) Total Kjeldahl Nitrogen (mg/kg). 
 
     (b) Total inorganic nitrogen (mg/kg). 
 
     (c) Total ammonia nitrogen (mg/kg) and Total nitrate, nitrogen (mg/kg). 
 
     (d) P2O5 (mg/kg). 
 
     (e) K2O (mg/kg). 
 
     (f) Calcium Carbonate equivalency (if animal manure is alkaline stabilized). 
 
    ii. Constituents (on a dry weight basis). 
 
     (a) Arsenic (mg/kg). 
 
     (b) Copper (mg/kg). 
 
     (c) Zinc (mg/kg). 
 
    iii. Name, address, S.C. lab certification number, and telephone number of the laboratory 
conducting the analyses. 
 
    iv. For new animal facilities, dry animal manure analysis information does not have to be 
submitted as the Department shall use manure analyses from similar sites or published data (such as: 
Clemson University, American Society of Agricultural Engineers, Midwest Planning Service Document, 
NRCS Technical Guide or equivalent) in review of the application. Analysis of the actual dry animal 
manure generated shall be submitted to the Department twelve (12) months after a new animal facility starts 
operation or prior to the first application of animal manure to a manure utilization area, which ever 
whichever occurs first. If this analysis is significantly different from the estimated analysis used in the 
permitting decision, the Department may require a permit modification as necessary to address the situation. 
Analysis shall be conducted by a laboratory certified by the Department. This laboratory shall have and 
maintain certification for the constituents to be analyzed. 
 
   h. Animal manure and other animal by-products handling and application information shall be 
included as follows: 
 
    i. A crop management plan which includes the time of year of the animal manure application and 
how it relates to crop type, crop planting, and harvesting schedule (if applicable) for all manure utilization 
areas; 
 
    ii. Name, address, and telephone number of the producer(s) that will land apply the animal manure 
and other animal by-products if different from the permittee; 
 
    iii. Type of equipment used to transport and/or spread the animal manure and other animal by- 
products (if applicable); and 
 
    iv. For spray application systems, plans and specifications with supporting details and design 
calculations for the spray application system. 
 
   i. Facility and manure utilization area information shall be included (as appropriate): 
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    i. Name and, address, and tax map number of landowner and location of manure utilization 
area(s); 
 
    ii. List previous calendar years that animal manure and other animal by-products waswere applied 
and application amounts, where available; 
 
    iii. Facility and manure utilization area location(s) on maps drawn to approximate scale including: 
 
     (a) Topography (7.5' or equivalent) and drainage characteristics (including ditches); 
 
     (b) Adjacent land usage (within 1/4 mile of property line minimum) and location of inhabited 
dwellings and public places showing property lines and tax map number; 
 
     (c) All known water supply wells on the applicant’s property and within 200 feet of the 
facility’s property line or within 200 feet of any manure utilization areas; 
 
     (d) Adjacent surface water bodies (including ephemeral and intermittent streams); 
 
     (e) Animal manure utilization area boundaries and buffer zones; 
 
     (f) Rright-of-Wways (Utilities, roads, etc.); 
 
     (g) Soil types as given by soil tests or soils maps, a description of soil types, and boring 
locations (if applicable); 
 
     (h) Recorded Pplats, Ssurveys, or other acceptable maps that include property boundaries; and 
 
     (i) Information showing the 100-year and 500-year floodplain (as determined by FEMA). 
 
    vi. For manure utilization areas not owned by the permit applicant, a signed agreement between 
the permit applicant and the landowner acceptable to the Department detailing the liability for the land 
application. The agreement shall include, at a minimum, the following: 
 
     (a) Producer’s name, farm name, farm address, CAMM number, and county in which the farm 
is located; 
 
     (b) Landowner’s name, address, phone number; 
 
     (c) Location (map with road names, tax map numbers, and county identified) of the land to 
receive manure application; 
 
     (d) Field acreage, acreage less setbacks, and crops grown; 
 
     (e) Name of manure hauler; 
 
     (f) Name of manure applier; 
 
     (g) A statement that land is not included in any other management plans and manure or compost 
from another farm is not being applied on this land; and any manure utilization areas that are included in 
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multiple Animal Facility Management Plans, identify the names of all facilities that include this manure 
utilization area in their plan; and 
 
     (h) A signed statement which informs the landowner that he or she is responsible for spreading 
and utilizing this manure in accordance with the requirements of the Department and Regulation61-43this 
regulation. 
 
    v. For other manure utilization areas that are included in multiple Animal Facility Management 
Plans, identify the names of all facilities that include this manure utilization area in their plan. 
 
  3. Groundwater monitoring well details and proposed groundwater monitoring program (if applicable). 
 
  4. The Animal Facility Management Plan shall contain an odor abatement plan for the animal facility, 
lagoon, treatment system, manure storage pond, and manure utilization areas. For more specific details, see 
Section 200.150 (Odor Control Requirements). 
 
  5. A Vector Abatement Plan shall be included for the animal facility, lagoon, treatment system, or 
manure storage pond, and manure utilization areas. For more specific details see Section 200.160 (Vector 
Control Requirements). 
 
  6. The Dead Animal Disposal Plan. The plan shall include written details for the handling and disposal 
of dead animals. Plans should detail method of disposal, any construction specifications necessary, and 
management practices. See Section 200.130 (Dead Animal Disposal Requirements) for specific 
requirements on dead animal disposal. 
 
  7. A Soil Monitoring Plan. A soil monitoring plan shall be developed for all manure utilization areas. 
See Section 200.100 (Manure Utilization Area Requirements) for more detailed information. 
 
  8. Plans and specifications for all other manure treatment or storage structures, such as holding tanks 
or manure storage sheds. 
 
  9. All “Notice of Intent to Build or Expand an Animal Facility” forms as provided by the Department 
and a tax map (or equivalent) to scale showing all neighboring property owners and identifying which 
property has inhabited dwellings. See Section 200.60 (Public Notice Requirements) for more detailed 
information. 
 
  10. An Emergency Plan. The emergency plan should, at a minimum, contain a list of entities or 
agencies the producer shouldshall contact in the event of lagoon, treatment system, or manure storage pond 
breach, majormass animal mortality, fire, flood, or other similar type problem. For facilities in the coastal 
areas of the state, the emergency plan should address actions to be taken by a producer during hurricane 
season (such as providing additional freeboard during that time) and when advance warning is given on any 
extreme weather condition. 
 
  11. Adjoining property owners written agreement for reduction of setbacks (if applicable)All waivers 
as specified in Section 200.80 (Facility, Lagoon, Treatment System, and Manure Storage Pond Siting 
Requirements), if applicable. 
 
  12. Application fee and first year’s operating fee as established by RegulationR.61-30. 
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 C. The Department may request an applicant to provide any additional information deemed necessary to 
complete or correct deficiencies in the animal facility permit application prior to processing the application 
or issuing, modifying, or denying a permit. 
 
 D.  Applicants shall submit all required information in a format acceptable to the Department. 
 
 E. An application package for a permit is complete when the Department receives all of the required 
information which has been completed to its satisfaction. Incomplete submittal packages may be returned 
to the applicant by the Department. 
 
 F. Application packages for permit modifications only need to contain the information applicable to the 
requested modification or any additional information the Department deems necessary. 
 
200.60. Public Notice Requirements. 
 
 A.  For new animal facilities, the applicant shall notify all property owners within 1,320 feet of the 
proposed location of the facility (footprint of construction) of the applicant’s intent to build an animal 
facility. The applicant shall use a notice of intent form provided by the Department. The Department shall 
post the Public Notice of application received on the Department’s website for fifteen (15) business days.  
The Department shallmay also post up to four (4) notices, in the four (4) cardinal directions onaround the 
perimeter of the property or in close proximity to the property, in locations visible locationsto the public 
within the public right-of-ways determined by the Department. The notice of intent on the Department’s 
website shall advise adjoining property owners that they can send comments on the proposed animal facility 
directly to the Department. 
 
 B. For properties that have multiple owners or properties that are in an estate with multiple heirs, the 
Department, at the expense of the applicant, shall publish a notice of intent to construct an animal facility 
in a local paper of general circulation in the area of the facilityon the Department’s website. This notice in 
the newspaperon the Department’s website shall serve as notice to these multiple property owners of the 
producer’s intent to build an animal facility. The cost to run this notice is not included in the application 
fee, and therefore shall be billed directly to the permit applicant for payment. This notice fee shall be paid 
prior to the issuance of the permit. 
 
 C. For existing animal facilities seeking to expand their current operations, the Department shall post the 
Public Notice of application received on the Department’s website for fifteen (15) business days. The 
Department may also post up to four (4) notices in the four (4) cardinal directions onaround the perimeter 
of the property or in close proximity to the property, in locations visible locations to the public right-of-
way or as determined by the Department. 
 
 D.  The Department shall review all comments received. If the Department receives twenty (20) or more 
letters from different people“Affected Persons” requesting a meeting or the Department determines 
significant comment exists, a meeting shall be held to discuss and seek resolution to the concerns prior to 
a permit decision being made. All persons who have submitted written comments shall be invited in writing 
to the meeting. First Class US mail service, email, or hand delivery to the address of a person to be notified 
shall be used by the Department for the meeting invitation. However, if the Department determines that the 
number of persons who submitted written comments is significant, the Department shall publish a notice 
of the public meeting in a local newspaper of general circulationon the Department’s website instead of 
notifying each individual by fFirst cClass mail or email. In addition, the Department shall notify all group 
leaders and petition organizers in writing. Agreement of the parties is not required for the Department to 
make a permit decision. 
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 E. When comments are received by electronic mailemail, the Department shall acknowledge receipt of 
the comment by electronic mailemail. These comments shall be handled in the same manner as written 
comments received by postal mail. 
 
 F. The Department shall consider all relevant comments received in determining a permit decision. 
 
 G.  The Department shall give notice of the permit decision to issue or deny the permit to the applicant, 
all persons who commented in writing to the Department, and all persons who attended the meeting, if held. 
First Class US mail service or email shall be used by the Department for the notice of decision. However, 
if the Department determines that members of the same group or organization have submitted comments or 
a petition, the Department shall only notify all group leaders and petition organizers in writing. The 
Department shall ask these leaders and organizers to notify their groups or any concerned citizens who 
signed the petitions. 
 
 H.  For permit issuances, the Department shall publish a notice of issuance of a permit to construct or 
expand an animal facility in a local newspaper of general circulation in the area of the facilityon the 
Department’s website. 
 
 I. For permit denials, the Department shall give the permit applicant a written explanation, which outlines 
the specific reasons for the permit denial. 
 
 J. For permit denials, the Department shall publish a notice of decision in a local newspaper of general 
circulation in the area of the facilityor send each concerned citizen who submitted written comments a letter 
by first class mail.on the Department’s website. 
 
 K.  The Department shall include, at a minimum, the following information in the public notices on permit 
decisions: the name and location of the facility; a description of the operation and the method of manure 
handling; instructions on how to appeal the Department’s decision; the time frame for filing an appeal; the 
date of the decision; and the date upon which the permit becomes effective. 
 
200.70. Permit Decision Making Process. 
 
 A.  No permit shall be issued before the Department receives a complete application for a permitpackage. 
 
 B. The agricultural program of the Department is not involved in local zoning and land use planning. 
Local government(s) may have more stringent requirements for agricultural animal facilities. The permittee 
is responsible for contacting the appropriate local government(s) to ensure that the proposed facility meets 
all the local requirements. 
 
 C. After the Department has received a complete application package, a technical review shall be 
conducted by the Department. The Department may request any additional information or clarification from 
the applicant or the preparer of the Animal Facility Management Plan to help with the determination on 
whether a permit should be issued or denied. If a permit application package meets all applicable 
requirements of this part, a permit may be issued. 
 
 D.  A preliminary site inspection shall be made by the Department before a permit decision is 
madecomplete application package is received by the Department. 
 
 E. The Department shall act on all permits to prevent, so far as reasonably possible considering relevant 
standards under state and federal laws, an increase in pollution of the waters and air of the State from any 
new or enlarged sources. 
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 F. The setback limits given in this partPart 200 are minimum siting requirements(with exception to those 
that are not labeled as minimum requirements, which are absolutes). On a case-by-case basis the 
Department may require additional separation distances applicable to animal facilities, lagoons, treatment 
systems, manure storage ponds, and manure utilization areas. The Department shall evaluate the proposed 
site including, but not limited to, the following factors when determining to determine if additional distances 
any special conditions are necessary: 
 
  1. Proximity to 100-year floodplain Latitude and Longitude; 
 
  2. Geography and soil types on the site; Down-wind receptors; and 
 
  3. Location in a watershed; Nutrient Management Plan. 
 
  4. Classification or impairment of adjacent waters; 
 
  5. Proximity to a State Designated Focus Area; Outstanding Resource Water; Heritage Corridor; 
Historic Preservation District; State Approved Source Water Protection Area; state or national park or 
forest; state or federal research area; and privately-owned wildlife refuge, park, or trust property; 
 
  6. Proximity to other known point source discharges and potential nonpoint sources; 
 
  7. Slope of the land; 
 
  8. Animal manure application method and aerosols; 
 
  9. Runoff prevention; 
 
  10. Adjacent groundwater usage; 
 
  11. Down-wind receptors; and 
 
  12. Aquifer vulnerability. 
 
 G. The appeal of a permit decision is governed by the SC Administrative Procedures Act, Regulation61-
72, and the Rules of the State’s Administrative Law Division. 
 
 HG. When a permit is issued, it shall contain an issue date, an effective date, and, when applicable, a 
construction expiration date. The effective date shall be at least twenty (20)fifteen (15) calendar days after 
the issue date to allow for any appeals. If a timely appeal is not received, the permit shall be effective on 
the effective date. 
 
 I. The permit may contain a permit expiration date. If a facility is classified as a CAFO under the NPDES 
Regulation 61-9, the expiration date shall be no more than five years after the issue date. 
 
 JH. An expired permit (final expiration date for renewal) issued under this part continues in effect until 
a new permit is effective if the permittee submits a complete application, to the satisfaction of the 
Department, at least one hundred eighty (180) calendar days before the existing permit expires. The 
Department may grant permission to submit an application later than the deadline for submission stated 
above, but no later than the permit expiration date. If the facility has been closed for any two (2) consecutive 
years since the last permit was issued, the provision for the expiring permit remaining in effect does not 



   
 

72 
 

apply since the permit is no longer valid. Permittees shall notify the Department in writing within thirty 
(30) calendar days of when they go out of business. 
 
 KI. The animal facility, lagoon, treatment system, or manure storage pond can be built only when the 
permit is effective with no appeals pending. The facility cannot be placed into operation until the 
Department grants written authorization to begin operationshas issued a written Approval to Operate 
(ATO). 
 
 LJ. To receive authorization to begin operationsan ATO, the producer shall have the preparer of the 
Animal Facility Management Plan submit to the Department, written certification that the construction has 
been completed in accordance with the approved Animal Facility Management Plan and the requirements 
of this regulation. 
 
 MK. The Department may shall conduct a final inspection before granting authorizationan ATO to a 
producer to begin operations. 
 
 NL. The Department shall grant written authorizationapproval for the producer to begin operations after 
it has received the certification statement in 200.70.LJ and the results of the final inspection, if conducted, 
are satisfactory. 
 
 OM. Animal Facility Construction Permit Expiration and Extensions. 
 
  1. Construction permits issued by the Department for agricultural animal facilities shall be given two 
(2) years from the effective date of the permit to start construction and three (3) years from the effective 
date of the permit to complete construction. 
 
  2. If the proposed construction proposed underas outlined in the permit is not started prior to the 
construction start expiration date, the construction permit is invalid unless an extension in accordance with 
this regulation is granted. 
 
  3. If construction is not completed and the facility is not placed into operation prior to the construction 
completion expiration date, the construction permit is invalid unless an extension in accordance with this 
regulation is granted. 
 
  4. If a portion of the permitted facility (some of the animal growing houses are completely constructed, 
but not all houses originally permitted were constructed) is completed prior to the construction completion 
expiration date, the construction for the remainder of the permit may be utilized within the permit life. The 
permittee shall obtain Departmental approval prior to utilizing the permit in this manner. The Department 
may require that the permittee submit additional information or update the Animal Facility Management 
Plan prior to approval. 
 
  5. Extensions of the permit construction start and completion expiration dates may be granted by the 
Department. The permittee shall submit a written request explaining the delay and detailing any changes to 
the proposed construction. This request shall be received not later than 10 days prior to the expiration date 
that the permittee proposes to extend. The maximum extension period shall not exceed one (1) year. There 
shall be no more than two (2), one (1)-year extension periods per permit to construct, granted. 
 
200.80. Animal Facility, Lagoon, Treatment Systems, and Manure Storage Pond Siting 
Requirements. 
 
 A. Siting requirements applicable to all animal facilities. 
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  1. The minimum separation distance between an animal facility (animal growing areas, houses, pens 
or barns, not including range areas or manure utilization areas) and a public or private drinking water well 
(excluding the applicant’s well) is 200 feet. The minimum separation distance between an animal facility 
and a potable water well owned by the applicant is 50 feet (as required by R.61-71). 
 
  2. The minimum separation distance between an animal facility and Waters of the State (including 
ephemeral and intermittent streams) located down slope from the facility is 100 feet. The setbacks required 
from ephemeral and intermittent streams may be reduced by the Department, if a permanent vegetative 
water quality buffer, that meets NRCS standards at a minimum, is installed and maintained. 
 
  3. Except for site drainage, the minimum separation distance required between an animal facility and 
a ditch or swale located down slope from the facility is 50 feet. The setbacks required from ditches may be 
reduced by the Department, if a permanent vegetative water quality buffer, that meets NRCS standards at 
a minimum, is installed and maintained. 
 
  4. A new animal facility or an expansion of an established animal facility shall not be located in the 
100-year floodplain. 
 
  5. The separation distance required between thea small animal facility or growing areas (pens or barns 
not including range areas) and the lot line of real property owned by another person is 200 feet orand 1,000 
feet from the nearest residence, whichever is greater, when the normal production animal live weight at any 
time is 500,000 pounds or less. 
 
  6. The separation distance required between thelarge or X-large animal facilityies or growing areas 
(pens or barns not including range areas) and the lot line of real property owned by another person is 400 
feet orand 1,000 feet from the nearest residence, whichever is greater, when the normal production animal 
live weight at any time is greater than 500,000 pounds.  
 
 B. Siting requirements applicable to all animal lagoons, treatment systems, and manure storage ponds. 
 
  1. The minimum separation distance between a lagoon, treatment system, or manure storage pond and 
a public or private drinking water well (excluding the applicant’s well) is 200 feet. The minimum separation 
distance between an animal lagoon, treatment system, or manure storage pond and a potable water well 
owned by the applicant is 100 feet. 
 
  2. The minimum separation distance between an animal lagoon, treatment system, or manure storage 
pond and ephemeral and intermittent streams located down slope from the facility is 100 feet. The setback 
from ephemeral and intermittent streams may be reduced by the Department, if a permanent vegetative 
water quality buffer, that meets NRCS standards at a minimum, is installed and maintained. 
 
  32. Except for site drainage, the minimum separation distance required between an animal lagoon, 
treatment system, or manure storage pond and a ditch or swale located down slope from the facility is 50 
feet. The setback from ditches may be reduced by the Department, if a permanent vegetative water quality 
buffer, that meets NRCS standards at a minimum, is installed and maintained. 
 
  43. The minimum separation distance required between an animal lagoon, treatment system, or manure 
storage pond and Waters of the State (not including ephemeral and intermittent streams) located down slope 
from the facility is 100 feet. If the Waters of the State are designated Outstanding Resource Waters, Critical 
Habitat Waters of federally endangered species, or Shellfish Harvesting Waters, the minimum separation 
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distance required between a lagoon, treatment system, or manure storage pond and Waters of the State is 
500 feet. 
 
  54. A new animal lagoon, treatment system, or manure storage pond or an expansion of an established 
animal lagoon, treatment system, or manure storage pond shall not be located in the 100-year floodplain. 
 
  65.The separation distance required between a small animal facility lagoon, treatment system, or 
manure storage pond and real property owned by another person is 300 feet or 1,000 feet from the nearest 
residence, whichever is greater, when the normal production animal live weight at any time is 500,000 
pounds or less. 
 

  76. The separation distance required between a large animal facility lagoon, treatment system, or 
manure storage pond and real property owned by another person is 500 feet orand 1,000 feet from the nearest 
residence, whichever is greater, when the normal production animal live weight at any time is greater than 
500,000 pounds. 
 
  7. The separation distance required between an X-large animal facility lagoon, treatment system, or 
manure storage pond and real property owned by another person is 600 feet and 1,320 feet from the nearest 
residence. 
 
 C. Siting requirements applicable to all dry animal manure and other animal by-products treatment or 
storage facilities (including, but not limited to, stacking sheds, burial sites, incinerators, and manure or, and 
dead animal composters). 
 
  1. The minimum separation distance between a dry animal manure and other animal by-products 
treatment or storage facility and a public or private drinking water well (excluding the applicant’s well) is 
100 feet. The minimum separation distance between a dry animal manure and other animal by-products 
treatment or storage facility and a potable water well owned by the applicant is 50 feet. 
 
  2. Except for site drainage, the minimum separation distance required between a dry animal manure 
and other animal by-products treatment or storage facility and a ditch or swale located down slope from the 
facility is 50 feet. The setback from ditches may be reduced by the Department, if a permanent vegetative 
water quality buffer, that meets NRCS standards at a minimum, is installed and maintained. 
 
  3. The minimum separation distance between a dry animal manure and other animal by-products 
treatment or storage facility and Waters of the State including ephemeral and intermittent streams located 
down slope from the facility is 100 feet. The setback from ephemeral and intermittent streams may be 
reduced by the Department, if a permanent vegetative water quality buffer, that meets NRCS standards at 
a minimum, is installed and maintained. 
 
  4. A new dry animal manure and other animal by-products treatment or storage facility or an expansion 
of an established dry animal manure and other animal by-products treatment or storage facility shall not be 
located in the 100-year floodplain. 
 
  5. The separation distance required between a dry animal manure and other animal by-products 
treatment or storage facility operated at an animal growing facility and the lot line of real property and a 
residence owned by another person shall be equivalent to the setback required for the animal growing areas 
or houses. 
 
  6. The minimum separation distance required between a dry animal manure and other animal by- 
products treatment or storage facility operated by a manure broker and the lot line of real property owned 
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by another person is 200 feet and 1,000 feet to the nearest residence. However, the Department shall 
evaluate each proposed site to consider increasing this minimum amount distances, when the amount of 
manure stored, treated or processed at this facility is significant. 
 
 D.  Water (a pond) that is completely surrounded by land owned by the permit applicant and has no 
connection to surface water is excluded from the setback requirements outlined in this part. 
 
 E. All lagoon and manure storage pond setbacks contained in this part shall be measured from the outside 
toe of the dike. 
 
 F. The setback limits given in this part are minimum siting requirements, except those not labeled as 
minimum requirements, which are absolutes. On a case-by-case basis the Department may require 
additional separation distances for the minimum setbacks applicable to animal facilities. See Section 
200.70.F. (Permit Decision Making Process), which outlines some of the factors considered to determine if 
additional setbacks should be required. 
 
 GF. The separation distances for property lines given in Section 200.80.A, B, and C above can be waived 
or reduced by written consent of the adjoining property owner. Written consent is not needed when the 
Department reduces the distances under the requirements of Part 300. 
 
 H. The separation distances to the property lines of adjacent land as provided in Section 200.80.A, B and 
C above do not apply to an animal facility, lagoon, treatment system, or manure storage pond which is 
constructed or expanded, if the adjoining land is owned and managed by a professional silvicultural 
corporation, is currently in agricultural crop production, or is zoned for agricultural land use. However, the 
separation distances for residences shall be met by the animal facility, lagoon, treatment system, or manure 
storage pond, unless a written waiver from the property owner has been obtained. 
 
200.90. General Requirements for Animal Manure Lagoons, Treatment Systems, and Animal 
Manure Storage Ponds. 
 
 A.  The lagoon, treatment system, or manure storage pond shall be designed by a professional engineer 
or an NRCS engineer and the construction shall be certified by the design engineer or professional engineer 
licensed in S.C. It is a violation of these regulations and the South Carolina Pollution Control Act for the 
owner or operator of the facility to make modifications or physical changes to the lagoon, treatment system, 
or manure storage pond without the prior approval of the Department and supervision of NRCS or a 
professional engineer. Plans and specifications for lagoon, treatment system, or manure storage pond 
modifications shall be designed and certified by NRCS or a professional engineer and submitted to the 
Department for approval prior to the modification. 
 
 B. Animal manure lagoons and manure storage ponds shall be designed, at a minimum, to NRCS-CPS. 
The lagoon or manure storage pond shall be designed to provide a minimum storage for manure, 
wastewater, normal precipitation less evaporation, normal runoff, residual solids accumulation, capacity 
for the 25fifty (50) year-twenty-four (24) hour storm event (precipitation and associated runoff) and at least 
one and one half (1 ½)2 feet of freeboard. 
 
 C. All lagoons and storage ponds shall be provided with a liner, designed with an initial specific discharge 
rate of less than 0.0156 feet/day, in order to protect groundwater quality. When lagoons or manure storage 
ponds are lined only using soils with low permeability rates (e.g., clay), the Department shall require 
appropriate documentation to demonstrate that the computed soil permeability rates of the liner are 
sufficiently low or certification from the preparer of the Animal Facility Management Plan that the NRCS 
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design standards for lining lagoons and/or manure storage ponds with soils have been met. When 
geomembrane liners are utilized, they shall be designed, at a minimum, to meet NRCS-CPS. 
 
 D. If seepage results in either an adverse impact to groundwater or a significant adverse trend in 
groundwater quality occurs as determined by the Department, the lagoon or manure storage pond shall be 
repaired at the owner’s or operator's expense. Assessment and/or additional monitoring (more wells, 
additional constituents, and/or increased sampling frequency) may be required by the Department to further 
assess the extent of the seepage. The repairs and/or assessment shall be completed in accordance with an 
implementation schedule approved by the Department. The Department may require groundwater 
corrective action. 
 
 E. Manure shall not be placed directly in or allowed to come into contact with groundwater and/or surface 
water. The minimum separation distance between the lowest point of the lagoon or manure storage pond 
and the seasonal high water table beneath the lagoon or manure storage pond is 2 feet. If a geomembrane 
liner is installed, the minimum separation distance is one1 foot from the seasonal high water table. Designs 
that include controlled drainage for water table adjustment shall be evaluated by the Department on a case-
by-case basis, and may include additional monitoring and groundwater control requirements. If a design is 
proposed for water table adjustment, the design shall not impact wetlands. 
 
 F. Monitoring wells may be required by the Department on a case-by-case basis upon Department review 
of the submittal package. 
 
 G. A groundwater monitoring plan shall be submitted with the permit application to the Department. All 
applicable State certification requirements regarding well installation, laboratory analyses, and report 
preparation shall be met. Each groundwater monitoring well installed shall be permitted and shall be 
sampled at least once annually by qualified personnel at the expense of the permittee. The results shall be 
submitted to the Department in accordance with the specified permit requirements. Groundwater Sampling 
results shall be maintained by the producer for eight (8) years. The Department may conduct routine and 
random visits to the animal facility to sample the monitoring wells. 
 
 H. Prior to operation of the lagoon or manure storage pond, all monitoring wells shall be sampled in 
accordance with the parameters identified in the permit such that a background concentration level can be 
established. 
 
 I. Before the construction of a lagoon and/or a manure storage pond, the owner or operator shall remove 
all under-drains that exist from previous agricultural operations that are under the lagoon or manure storage 
pond and/or within twenty-five (25) feet of the outside toe of the proposed lagoon or manure storage pond 
dike. This requirement does not include under-drains that are approved as a part of designs that include 
controlled drainage for water table adjustment. 
 
 J. Proper water levels in lagoons and manure storage ponds, as per plans and specifications, shall be 
maintained at all times by the permittee. The Department may require specific lagoon or manure storage 
pond volume requirements in permits.  An approved marker shall be installed to measure water levels. 
 
 K. If a lagoon, treatment system, or manure storage pond, or bothall of these, breaches or fails in any 
way, the owner or operator of the animal facility shall immediately notify the Department, the appropriate 
local government officials, and the owners or operators of any potable surface water treatment plant located 
downstream from the animal facility that could reasonably be expected to be adversely impacted. 
 
 L. Lagoons, treatment systems, and manure storage ponds shall be completely enclosed with an 
acceptable fence, unless a fence waiver is obtained from the Department. 
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 M. Lagoons and manure storage ponds shall have at least four (4) warning signs posted in the four (4) 
cardinal directions around the perimeter of the structure. These signs shouldmust read, “Warning - Deep 
and Polluted Water”, and one should be posted on each side of the lagoon or manure storage pond. 
 
 N. Vegetation on the dikes and around the lagoon, treatment system, or manure storage pond should be 
kept below a maximum height of eighteen 18 inches. Trees or deeply rooted plants shall be prevented from 
growing on the dikes or within 25 feet of the outside toe of the dikes of the lagoon, treatment system, or 
manure storage pond. Existing trees on the dikes shall be evaluated by NRCS staff or a dam engineer 
licensed in South Carolina to determine if they should be removed or remain. 
 
 O. Livestock or other animals that could cause erosion or damage to the dikes of the lagoon, treatment 
system, or manure storage pond shall not be allowed to enter the lagoon, treatment system, or manure 
storage pond, or graze on the dike or within 25 feet of the outside toe of the dike. 
 
 P. The Department shall require existing facilities, regardless of size, with a history of manure handling, 
treatment, and disposal problems related to a lagoon, to phase out the existing lagoon and incorporate new 
technology. 
 
200.100. Manure Utilization Area Requirements. 
 
 A. Application Rates. The Department shall approve an Animal Facility Management Plan that 
establishes an application rate for each manure utilization area based on the agronomic application rate of 
the specific crop(s) being grown, and the manure and other animal by-products’ impact on the environment. 
The application rate shall be based on the limiting constituent (a nutrient or other constituent as given in 
item 200.100.B). In developing annual constituent loading rates and cumulative constituent loading rates, 
the Department shall consider: 
 
  1. Soil type; 
 
  2. Type of vegetation growing in land-applied area; 
 
  3. Proximity to 100-year floodplain; 
 
  4. Location in watershed; 
 
  5. Nutrient sensitivity of receiving land and waters; 
 
  6. Soil nutrient testing in conjunction with soil productivity information; 
 
  7. Nutrient, copper, zinc, and constituent content of the manure and other swine by-products being 
applied; 
 
  8. Proximity to a State Approved Source Water Protection Area; 
 
  9. Proximity to other point and nonpoint sources; 
 
  10. Slope of land (anything over ten percent (10%) must use runoff best management practices, runoff 
controls, or conservation features as per NRCS); 
 
  11. Distance to water table or groundwater aquifer; 
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  12. Timing of manure application to coincide with vegetative cover growth cycle; 
 
  13. Timing of harvest of vegetative cover; 
 
  14. Hydraulic loading limitations; 
 
  15. Soil assimilative capacity; 
 
  16. Type of vegetative cover and its nutrient uptake ability; 
 
  17. Method of land application; and 
 
  18. Aquifer vulnerability. 
 
 B. Constituent Limits for Land Application of Liquid and Dry Animal manure and other animal by-
products and Operational Practices for Land Application. 
 
  1. Liquid and dry animal manure and other animal by-products. Animal manure and other animal by- 
products containing only the standard constituents at normal concentrations as given by commonly accepted 
reference sources, such as Clemson University, American Society of Agricultural Engineers, Midwest 
Planning Service Document, or NRCS, can be land applied at or below agronomic rates without any specific 
constituent limits in a permit. When the animal manure analysis indicates there are levels of arsenic, copper, 
zinc, or other constituents of concern, the Department shall establish constituent limits in permits for each 
constituent of concern to ensure the water quality standards of RegulationR.61-68 are maintained. For these 
cases the producer shall comply with the following criteria: 
 
   a. Constituent Limits. If animal manure and other animal by-products subject to a constituent limit 
is applied to land, either: 
 
    i. The cumulative loading rate for each constituent shall not exceed the cumulative constituent 
loading rate for the constituent in Table 1 of Section 200.100; or 
 
    ii. The concentration of each constituent in the animal manure and other animal by-products shall 
not exceed the concentration for the constituent in Table 2 of Section 200.100. 
 
   b. Constituent concentrations and loading rates - animal manure and other animal by-products. 
 
    i. Cumulative constituent loading rates. 
        
TABLE 1 OF SECTION 200.100 - CUMULATIVE CONSTITUENT LOADING RATES 
Cumulative Constituent Loading Rate 
Constituent (kilograms per hectare) (pounds per acre) 
Arsenic 41 37   
Copper 1500 1339   
Zinc 2800 2499   
 
    ii. Constituent concentrations. 
   
TABLE 2 OF SECTION 200.100 - CONSTITUENT CONCENTRATIONS 
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Monthly Average Concentrations 
Constituent Dry weight basis (milligrams per kilogram) 
Arsenic 41 
Copper 1500 
Zinc 2800 
 
    iii. Annual constituent loading rates. 
        
TABLE 3 OF SECTION 200.100 - ANNUAL CONSTITUENT LOADING RATES 
Annual Constituent Loading Rate 
  (kilograms per hectare (pounds per acre per 
Constituent per 365-day period) 365-day period) 
Arsenic 2.0 1.8   
Copper 75 67   
Zinc 140 125   
 
   c. Additional constituents limits may be required, from the application information or subsequent 
monitoring in a permit thereafter, but such needs shall be assessed on an individual project basis. 
 
   d. No producer shall apply aAnimal manure and other animal by-products shall not be applied 
subject to the cumulative constituent loading rates in Table 1 of Section 200.100.B.1 to land if any of the 
rates in Table 1 of Section 200.100.B.1 have been reached. 
 
   e. No producer shall apply aAnimal manure and other animal by-products or animal lagoon sludge 
shall not be applied to land during a 365-day period after the annual application rate in Table 3 of Section 
200.100.B.1 has been reached. 
    
   f. If animal manure and the animal by-products subject to the cumulative constituent loading rates 
in Table 1 of Section 200.100.B.1 hashave not been applied to the site, thosethen cumulative rates apply. 
 
   g. If animal manure and other animal by-products subject to the cumulative constituent loading rates 
in Table 1 of Section 200.100.B.1 hashave been applied to the site and the cumulative amount of each 
constituent applied to the site in the animal manure and other animal by-products is known, the cumulative 
amount of each constituent applied to the site shall be used to determine the additional amount of each 
constituent that can be applied to the site in accordance with Section 200.100.B.1.a.i (cumulative loading 
rate shall not exceed the cumulative constituent loading rate). 
 
   h. Manure application shall not exceed the agronomic rate of application for plant available nitrogen 
(PAN) for the intended crop(s) on an annual basis. For those years that fertilizer is land applied, manures 
in combination with the fertilizer shall not exceed the agronomic rate of nutrient utilization of the intended 
crop(s). 
 
  2. Any producer who confines animals shall ensure that the applicable requirements in this part are 
met when the animal manure and other animal by-products are applied to the land. 
 
  3. Animal manure and other animal by-products shall not be applied to land that is saturated from 
recent precipitation, flooded, frozen, or snow-covered. Animal manure and other animal by-products shall 
not be applied during inclement weather or when a significant rain event is forecasted to occur within forty-
eight (48) hours, unless approved by the Department in an emergency situation. 
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  4. Animal manure and other animal by-products shall not be placed directly in groundwater. 
 
  5. TheAll land application equipment, when used once or more per year, shall be calibrated at least 
annually by the producerperson land applying. A permit may require more frequent calibrations to ensure 
proper application rates. The two (2) most recent calibration records should be retained by the producer and 
made available for Department review upon request. If the land application equipment has not been used in 
over a year, the equipment shall be calibrated prior to use. 
 
  6. No producer shall apply aAnimal manure and other animal by-products shall not be applied to the 
land except in accordance with the requirements in this part. 
 
  7. A producer who supplies animal manure and other animal by-products to another person for land 
application shall provide the person who will land apply the manure and other animal by-products with the 
concentration of plant available nitrogen, phosphorus, potassium, and the concentration of all other 
constituents listed in the permit. The producer shall also supply the person who will land apply the manure 
with a copy of the crop management plan included in their Animal Facility Management Plan or a copy of 
the Land Application Requirements brochure approved by the Department which outlines the land 
application requirements and responsibility for proper management of animal manure. 
 
  8. Animal manure and other animal by-products shall not be applied to or discharged onto a land 
surface when the vertical separation between the ground surface and the seasonal high water table is less 
than 1.5 feet at the time of application unless approved by the Department. For special cases, no land 
application can occur when the vertical separation from the ground surface to the water table is less than 
1.5 feet at the time of application unless a situation is deemed an emergency with dDepartmental 
concurrence. 
 
  9. Soil sampling (usually 6 to 8 inch depth) shall be conducted for each field prior to manure 
application to determine the appropriate application rate. Each field should be sampled at least once per 
year. If manure application frequency shallwill be less than once per year, then at least one (1) soil sample 
shall be taken prior to returning to that field for land application. All new manure utilization areas shall be 
evaluated using the NRCS-CPS to determine the suitability for application and the limiting nutrient 
(nitrogen or phosphorus). However, fields that are high in phosphorus may also be required to incorporate 
additional runoff control or soil conservation features as directed by the Department. Additional soil 
sampling may be required by the Department on a case-by-case basis to ensure there is no potential for 
groundwater contamination 
 
  10. Soil sampling to a depth of eighteen 18 inches shallmay be required by the Department to be 
performed within forty-five (45) calendar days after each application of animal manure, but no more than 
two (2) times per year if the application frequency is more than twice per year. This sampling shall be 
performed for at least three (3) years after the initial application on at least one (1) representative manure 
utilization area for each crop grown to verify the estimated calculated manure application rates for the 
utilization areas. The date of manure application and the date of sampling shall be carefully recorded. The 
sampling shall be conducted at depths of zero to six 0 to 6 inches, six to twelve 6 to 12 inches, and twelve 
to eighteen 12 to 18 inches with nitrates and phosphorus being analyzed. 
 
  11. The results of the pre-application and post-application sampling shall be used by the producercrop 
farmer to adjust as necessary, the amount of animal manure to be applied to a manure utilization area to 
meet the agronomic application rate for the crop(s) to be grown. These results shall be submitted to the 
Department at the time of application for permit renewal. 
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  12. Additional soil sampling to greater depths may be required by the Department on a case-by-case 
basis to ensure there is no potential for groundwater contamination. The permit shall give the appropriate 
depth and frequency for all soil sampling. 
 
  13. The permittee shall obtain the following information needed to comply with the requirements in 
this part.: 
 
   a. Manure transfer contracts shall be developed for the producer to use with any person who is 
accepting manure in quantities greater than 12 tons per recipient per year.  The contract should contain, at 
a minimum, the following information: 
 
    i. Name, address, county, and telephone number of the person who is purchasing or accepting 
animal manure and other animal by-products; 
 
    ii. Manure nutrient composition (pounds per ton of plant available nitrogen, phosphorus, and 
potassium to be filled in or provided by the producer.  This information shall be obtained from three (3) 
manure analysis results and the producer shall provide this information on the manure transfer contract; 
 
    iii. Land application field information; 
 
    iv. Physical description (acreage, crop soil type); 
 
    v. Soil test results (phosphorus, zinc, and copper in pounds/acre); and 
 
    vi. Recommended application rates (nitrogen, phosphorus, and potassium in pounds/acre as 
reported on a soil test). 
 
   b. Attach a copy of a soils map, topographic map, county tax map, plat, FSA map, or a site plan 
sketch that includes the following information: 
 
    i. Manure application areas with setbacks outlined: 
 
    ii. Known water supply wells within 100 feet of property lines; 
 
    iii. Adjacent surface waters, including ditches, streams, creeks, and ponds; and 
 
    iv. Identification of roads and highways to indicate location. 
 
   c. Description of application equipment and name of person to land apply manure; 
 
   d. Signed agreement that informs the landowner that he or she is responsible and liable for land 
applying the animal manure and other animal by-products in accordance with this regulation; and 
 
   e. A copy of the land application requirements shall be provided to the recipient of the manure. 
 
  14. All persons who routinely accept manure from a producer, in quantities greater than twelve 12 tons 
per recipient per year, shall be listed in the approved Animal Facility Management Plan. The Animal 
Facility Management Plan shall include the appropriate manure utilization area information for the sites 
routinely used by other persons. The producer shall inform the recipientapplier of their responsibility to 
properly manage the land application of manure to prevent discharge of pollutants to Waters of the State 
(including ephemeral and intermittent streams). A manure transfer contract must be signed. The person 
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accepting the manure may be required by the Department to have an Animal Facility Management Plan and 
a permit for their manure utilization areas. 
 
  15. All persons who accept manure from a producer, regardless of whether the land is included in the 
waste management planin quantities less than 12 tons per recipient per year, are responsible for land 
applying the manure in accordance with thesethis requirements and must have a signed agreement with the 
producer explaining their responsibility to comply with the regulation. The Department may require the 
person(s) land applying the manure to correct any problems that result from the application of manure. 
 
  16. Animal manure shall not be applied to cropland more than thirty (30) calendar days before planting 
or during dormant periods for perennial species, unless otherwise approved by the Department in an 
emergency situation. 
 
  17. When the Department receives nuisance complaints on a land application site, the Department may 
restrict land application of animal manure on weekends. If the Department receives complaints on a land 
application site, the Department may restrict land application of animal manure on this site completely or 
during certain time periods. 
 
  18. The Department may require manure, spread on cropland, to be disked in immediately. 
 
  19. Manure (solid or liquid) shall only be applied when weather and soil conditions are favorable and 
when prevailing winds are blowing away from nearby dwellings. Animal manure should not be applied to 
land when the soil is saturated, flooded, during rain events, or when a significant rain event is forecasted to 
occur within forty-eight (48) hours., unless otherwise approved by the Department in an emergency 
situation. 
 
  20. Manure shall not be spread in the floodplain if there is danger of a major runoff event, unless the 
manure is incorporated during application or immediately after application. 
 
  21. If the manure is stockpiled more than three (3) daysoutside, the manure shall be stored on a concrete 
pad or other approved pad (such as plastic or clay lined) and covered with an acceptable cover to prevent 
odors, vector attraction, and runoff on a daily basis (unless otherwise specified in the permit). The cover 
should be properly vented with screen wire to let the gases escape. The edges of the cover should be properly 
anchored. 
 
  22. If a Pproducers who contracts to transfer the animal manure and other animal by-products produced 
at their facility a manure broker shall obtain and submit for approval an updated Animal Facility 
Management Plan if they discontinue using the designated broker or if the manure broker goes out of the 
manure brokering business changes brokers/land appliers, he or she must submit notification and a new 
broker/land applier contract for approval to the Department. 
 
  23. The body of vehicles transporting manure shall be wholly enclosed and, while in transit, be kept 
covered with a canvas cover provided with eyelets and rope tie-downs, or any other approved method which 
shall prevent blowing or spillage of loose material or liquids. Should any spillage occur during the 
transportation of the manure, the owner/operator shall take immediate steps to clean up the manure. 
 
 C. Setbacks for manure utilization areas. 
 
  1. The minimum separation distance in feet required between a manure utilization area and a residence 
is 300 feet. If there are no residences within 300 feet of the manure utilization area, manure may be applied 
up to the property line. The 300-foot setback is waived with the consent of the owner of the residence. If 
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the application method is injection or immediate incorporation, manure may be applied up to the property 
line. The setbacks are imposed at the time of application. The Department may impose these setbacks on 
previously approved sites to address problems on a case-by-case basis. 
 
  2. The minimum separation distance in feet required between a manure utilization area and Waters of 
the State (including ephemeral and intermittent streams) located down slope from the area is 100 feet when 
spray application is the application method or when the manure is spread on the ground surface, 75 feet 
when incorporation is the application method, and 50 feet when injection is the application method. When 
incorporation is accomplished within twenty-four (24) hours of the initial application, the distance can be 
reduced to 50 feet. 
 
  3. The minimum separation distance in feet required between a manure utilization area and ditches and 
swales, located down slope from the area, that discharge to Waters of the State including ephemeral and 
intermittent streams is 50 feet. 
 
  4. The minimum separation distance in feet required between a manure utilization area and a potable 
drinking water well is 100200 feet. 
 
  5. The Department may establish, in permits, additional application buffer setbacks for property 
boundaries, roadways, residential developments, dwellings, water wells, drainage ways, and surface water 
(including ephemeral and intermittent streams) as deemed necessary to protect public health and the 
environment. Factors taken into consideration in the establishment of additional setbacks would be animal 
manure application method, adjacent land usage, public access, aerosols, runoff prevention, adjacent 
groundwater usage, aquifer vulnerability, and potential for vectors and odors. 
 
  6. Water (pond) that is completely surrounded by land owned by the applicant and has no connection 
to surface water is excluded from the setback requirements outlined in this part. 
 
 D.  The Department may establish additional permitting restrictions based upon soil and groundwater 
conditions to ensure protection of the groundwater and surface Waters of the State (including ephemeral 
and intermittent streams). Criteria may include, but is not limited to, soil permeability, clay content, depth 
to bedrock, rock outcroppings, aquifer vulnerability, proximity to a State Approved Source Water 
Protection Area, and depth to the seasonal high groundwater table. 
 
 E. The Department may establish permit conditions to require that animal manure and other animal by- 
products application rates remain consistent with the lime and fertilizer requirements for the cover, feed, 
food, and fiber crops based on Southeastern land grant universities’ (in the southeast) published lime and 
fertilizer recommendations (,such as the Lime and Fertilizer Recommendations, Clemson Extension 
Services, Circular 476). 
 
 F. The Department may establish minimum requirements in permits for soil and/or groundwater 
monitoring, for manure utilization areas. Factors taken into consideration in the establishment of soil and 
groundwater monitoring shall include groundwater depth, operation flexibility, application frequency, type 
of animal manure and other animal by-products, size of manure utilization area, aquifer vulnerability, and 
proximity to a State Approved Source Water Protection Area, and loading rate. 
 
  1. The Department may establish pre-application and post-application site monitoring requirements in 
permits for limiting nutrients or limiting constituents as determined by the Department. 
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  2. The Department may establish permit conditions, which require the permittee to reduce, modify, or 
eliminate the animal manure and other animal by-products applications based on the results of this 
monitoring data. 
 
  3. The Department may modify, revoke and reissue, or revoke a permit based on the monitoring data. 
 
 G.  The Department may require manure to be treated for odor control (i.e., composting or lime stabilizing 
for dry operations) prior to land application if the manure is not incorporated into the soil at the time of land 
application or if odors exist or are suspected to exist at an undesirable level. Manure, which has a very 
undesirable level of odor before treatment, such as turkey manure, shall not normally be permitted to be 
land applied on land near residences without appropriate treatment for odor control. 
 
200.110. Spray Application System Requirements. 
 
 A. Spray application of liquid animal manure using irrigation equipment. This includes all methods of 
surface spray application, including, but not limited to, fixed gun application, traveling or mobile gun 
application, or center pivot application. 
 
 B. Manure utilization area slopes shall not exceed ten percent (10%) percent unless approved by the 
Department. The Department may require that slopes be less than ten percent (10%) based on site 
conditions. 
 
 C. Animal manure distribution systems shall be designed so that the distribution pattern optimizes 
uniform application. 
 
 D.  Hydraulic Application Rates. 
 
  1. Application rates shall normally be based on the agronomic rate for the crop to be grown at the 
manure utilization area. As determined by soil conditions, the hydraulic application rate may be reduced 
below the agronomic rate to ensure no surface ponding, runoff, or excessive nutrient migration to the 
groundwater occurs. 
 
  2. The hydraulic application rate may be limited based on constituent loading including any constituent 
required for monitoring under this regulation. 
 
 E. Animal manure and other animal by-products shall not be land applied or discharged onto a land 
surface when the vertical separation between the ground surface and the seasonal high water table is less 
than 1.5 feet at the time of application, unless approved by the Department on a case-by-case basis. For 
special cases, no land application can occur when the vertical separation from the ground surface to the 
water table is less than 1.5 feet at the time of application unless a situation is deemed an emergency with 
dDepartmental concurrence. 
 
 F. Conservation measures, such as terracing, strip cropping, etc., may be required in specific areas 
determined by the Department as necessary to prevent potential surface runoff from entering or leaving the 
manure utilization areas. The Department may consider alternate methods of runoff controls that may be 
proposed by the applicant, such as berms. 
 
 G.  For an animal facility, Aa system for monitoring the quality of groundwater may also be required for 
the proposed manure utilization areas. The location of all the monitoring wells shall be approved by the 
Department. The number of wells, constituents to be monitored, and the frequency of monitoring shall be 
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determined on a case-by-case basis based upon the site conditions such as type of soils, depth of water table, 
aquifer vulnerability, proximity to State Approved Source Water Protection Area, etc. 
 
 H.  If an adverse trend in groundwater quality is identified, further assessment and/or corrective action 
may be required. This may include an alteration to the permitted application rate or a cessation of manure 
application on the impacted area. 
 
 I. Spray application systems should be designed and operated in such a manner to prevent drift of liquid 
manure onto adjacent property. 
 
200.120. Frequency of Monitoring for Animal Manure. 
 
 A.  The producer and/or integrator shall be responsible for having representative samples, based on 
Clemson Extension Service recommendations, of the animal manure collected and analyzed at least once 
per year and/or when the feed composition significantly changes. The constituents to be monitored shall be 
given in the permit. The analyses should be used to determine the amount of animal manure to be land 
applied. In order to ensure that the permitted application rate (normally the agronomic rate) is met, the 
application amount shall be determined using a rolling average of the previous analyses. The Department 
shall establish minimum requirements for the proper method of sampling and analyzing of animal manure. 
Facilities with permits that do not specify which constituents to monitor shall monitor for Ammonium-
Nitrogen, Total Kjeldahl Nitrogen (TKN), Organic Nitrogen (Organic Nitrogen = TKN - Ammonium 
Nitrogen), P2 O5, and K2O. 
 
 B. The Department may require nitrogen, potassium, phosphorus, the constituents listed in Table 1 and 
Table 2 of Section 200.100, and any other constituent contained in a permit to be monitored prior to each 
application. 
 
 C. Permittees do not have to analyze for any constituent that they can demonstrate to the satisfaction of 
the Department is not present in their animal manure. 
 
 D.  All monitoring shall be done in accordance with collection procedures in Standard Methods for 
Analysis of Water and Wastewater or other Department guidelines. Analysis shall be conducted by Clemson 
University Extension Service, or a laboratory certified by the Department. This laboratory shall have and 
maintain certification for the constituents to be analyzed. 
 
200.130. Dead Animal Disposal Requirements. 
 
 A.  Dead animal disposal shall be done as specified in the approved Animal Facility Management Plan. 
The Dead Animal Disposal Plan should include the following: 
 
  1. Primary Method for the handling and disposal of normal mortality at the facility. 
 
  2. Alternate Method for the handling and disposal of excessive mortality on the farm at the facility. 
The normal method of disposal may not be sufficient to handle an excessive mortality situation. Each 
producer shouldshall have ana Department-approved emergency or alternate method to dispose of excessive 
mortality. Excessive mortality burial sites shall be preapproved by the Department prior to utilization. 
 
 B. Burial. (For existing facilities permitted prior to January 2023 with a burial site approved by the 
Department) Facility permits issued after January 2023 or facilities permitted prior to January 2023 without 
an approved burial site from the Department must find an alternate method for daily and emergency dead 
animal disposal. After January 2023 burial sites will be approved by the Department for an emergency that 
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is declared by the South Carolina State Veterinarian, Clemson Livestock Poultry Health charged with 
protecting animal health through control of endemic, foreign, and emerging diseases in livestock and 
poultry and protecting the health of S.C. consumers. 
 
  1. Burial pits may be utilized for emergency conditions, as determined by the Department, when the 
primary method of disposal is not sufficient to handle excessive mortality. 
 
  2. Burial pits shall not be located in the 100-year floodplain. 
 
  3. Soil type shall be evaluated for leaching potential. 
 
  4. Burial pits shall not be located or utilized on sites that are in areas that may adversely impact surface 
or groundwater quality or further impact impaired water bodies. 
 
  5. The bottom of the burial pit may not be within 2 feet of the seasonal high groundwater leveltable. 
 
  6. No burial site shall be allowed to flood with surface water. 
 
  7. Animals placed in a burial site shall be covered daily with sufficient cover (6 inches per day 
minimum) to prohibit exhumation by feral animals. 
 
  8. When full, the burial site should be properly capped (minimum 2 feet) and grassed to prohibit 
erosion. 
 
  9. Proposed burial pit sites shall be approved by the Department. The Department may conduct a 
geologic review of the proposed site prior to approval. 
 
  10. The Department may require theany new or existing producer to utilize another method of dead 
animal disposal if burial is not managed according to the Dead Animal Disposal Plan or repeated violations 
of these burial requirements occur or adverse impact to surface or groundwater is determined to exist. 
 
  11. The Department may require groundwater monitoring for dead animal burial pits on a case-by-
case basis. The Department shall consider all of the facts including, but not limited to, the following: depth 
to the seasonal high water table; aquifer vulnerability; proximity to a State Approved Source Water 
Protection Area; groundwater use in the area; distance to adjacent surface waters; number of dead animals 
buried; and frequency of burial in the area. 
 
 C. Incinerators. 
 
  1. For animal facilities proposing an incinerator for dead animal disposal, either a permit for the air 
emissions shall be obtained from the Department's Bureau of Air Quality before the incinerator can be built 
or the following criteria shall be met in order to qualify for an exemption from an air permit: 
 
   a. The emission of particulate matter shall be less than one 1 pound per hour at the maximum rated 
capacity; 
 
   b. The incinerator shall be a package incinerator and have a rated capacity of 500 pounds per hour 
or smaller which burns virgin fuel onlythat meets the requirements from the Department’s Bureau of Air 
Quality; and 
 
   c. The incinerator shall not exceed an opacity limit of ten percent (10%). 
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  2. Incinerators used for dead animal disposal shall be properly operated and maintained. Operation 
shall be as specified in the owner's manual provided with the incinerator. The owner's manual shall be kept 
on site and made available to Department personnel upon request. 
 
  3. The use of the incinerator to dispose of waste oil, hazardous, or any other waste chemical is 
prohibited. The use of the incinerator shall be limited to dead animal disposal only unless otherwise 
approved by the Department’s Bureau of Air Quality. 
 
 D.  Composters. Composters used for dead animal disposal shall be designed by a professional engineer 
or an NRCS representative and operated in accordance with the approved Animal Facility Management 
Plan. Packaged composters shall be approved on a case-by-case basis. 
 
 E. Disposal of dead animals in a municipal solid waste landfill shall be in accordance with 
RegulationR.61- 107.25819. 
  
 F. Disposal of animal carcasses or body parts into manure lagoons, manure treatment systems, manure 
storage ponds, wWaters of the State, ephemeral and intermittent streams, ditches, and swales is prohibited. 
 
 G. Disposal of animal carcasses or body parts by rendering shall be approved by the Department and 
include a signed contract with the rendering company. 
 
 GH. Other methods of dead animal disposal that are not addressed in this regulation may be proposed in 
the Dead Animal Disposal Plan. 
 
200.140. Other Requirements. 
 
 A. There shall be no discharge of pollutants from the operation into surface Waters of the State (including 
ephemeral and intermittent streams). There shall be no discharge of pollutants into groundwater, which 
could cause groundwater quality not to comply with the groundwater standards established in South 
Carolina RegulationR.61-68. 
 
 B. On a case-by-case basis, the Department may impose additional or more stringent requirements for 
the management, handling, treatment, storage, or utilization of animal manure and other animal by-
products. 
 
 C. The following cases shall be evaluated for additional or more stringent requirements: 
 
  1. Source water protection. Facilities and manure utilization areas located within a state-approved 
source water protection area. 
 
  2. 303(d) Impaired Water Bodies List. Facilities and manure utilization areas located upstream of an 
impaired waterbody. 
 
  3. Proximity to Outstanding Resource Waters, trout waters, shellfish waters, or potential to adversely 
affect a federally listed endangered or threatened species, its habitat, or a proposed or designated critical 
habitat. 
 
  4. Aquifer Vulnerability Area, an area where groundwater recharge may affect an aquifer. 
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 D.  If an adverse impact to the Waters of the State, (including ephemeral and intermittent streams or 
groundwater),  from animal manure and other animal by-products handling, storage, treatment, or utilization 
practices are documented, through monitoring levels exceeding the standards set forth in RegulationR.61-
68, or a significant adverse trend occurs, the Department may require the producer responsible for the 
animal manure and other animal by-products to conduct an investigation to determine the extent of impact. 
The Department may require the producer to remediate the water to within acceptable levels as set forth in 
RegulationR.61-68. 
 
 E. No manure may be released from the premises of an animal facility to Waters of the State, (including 
ephemeral and intermittent streams) unless a permit pursuant to Section 402 or 404 of the CWA has been 
issued by the Department. 
 
 F. Animal medical waste cannot be disposed into animal lagoons, treatment systems, or manure storage 
ponds, or land applied with animal manure and other animal by-products. 
 
 G.  In the event of a discharge from an animal facility or an animal lagoon, treatment system, or manure 
storage pond, the owner or operatorpermittee is required to notify the Department immediately, within 
twenty-four (24) hours of the discharge. 
 
 H.  When the Department determines that a nuisance exists at an animal facility, the permittee shall take 
action to correct the nuisance to the degree and within the time frame designated by the Department. 
 
 I. Permittees shall maintain all-weather access roads to their facilities at all times. 
 
 J. The body of vehicles transporting manure shall be wholly enclosed and while in transit, be kept 
covered with a canvas cover provided with eyelets and rope tie-downs, or any other approved method which 
shall prevent blowing or spillage of loose material or liquids. Should any spillage occur during the 
transportation of the manure, the owner/operator shall take immediate steps to clean up the manure. 
 
200.150. Odor Control Requirements. 
 
 A.  The Animal Facility Management Plan shall contain an odor abatement plan for the animal facility, 
lagoon, treatment system, manure storage pond, and manure utilization areas, which may shall consist of 
the following: 
 
  1. Operation and maintenance practices which are used to eliminate or minimize undesirable odor 
levels in the form of a Best Management Plan for Odor Control; 
 
  2. Use of treatment processes for the reduction of undesirable odor levels; 
 
  3. Additional setbacks from property lines beyond the minimum setbacks given in this part; 
 
  43. Other methods as may be appropriate; or 
 
  54. Any combination of these methods. 
 
 B. Producers shall utilize Best Management Practices normally associated with the proper operation and 
maintenance of an animal facility, lagoon, treatment system, manure storage pond, and any manure 
utilization area to ensure an undesirable level of odor does not exist. 
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 C. No producer may cause, allow, or permit emission into the ambient air of any substance or 
combination of substances in quantities that an undesirable level of odor is determined to result unless 
preventive measures of the type set out below are taken to abate or control the emission to the satisfaction 
of the Department. When an odor problem comes to the attention of the Department through field 
surveillance or specific complaints, the Department shall determine if the odor is at an undesirable level. 
 
 D.  After determining an undesirable level of odor exists, the Department shall require remediation of the 
undesirable level of odor. If the Department determines an undesirable level of odor exists, the Department 
may require these abatement or control practices, including, but not limited to, the following: 
 
 E. The Department may require these abatement or control practices, including, but not limited to the 
following: 
 
  1. Remove or dispose of odorous materials; 
 
  2. Methods in handling and storage of odorous materials that minimize emissions; 
 
   a. Dry manure to a moisture content of fifty percent (50%) or less; 
 
   b. Solids separation from liquid manure, and composting of solids; 
 
   bc. Disinfection to kill microorganisms present in manure; 
 
   cd. Aeration manure; 
 
   de. Composting of solid manure and other animal by-products; and/or 
 
   ef. Odor Ccontrol Aadditives. 
 
  3. Prescribed standards in the maintenance of premises to reduce odorous emissions; 
 
   a. Filtration (biofilters or other filter used to remove dust and odor) of ventilation air; 
 
   b. Keep animals clean orand separate from manure; 
 
   c. Adjust number of animals confined in the pens or paddocks in accordance with Clemson 
University Animal Space Guidelines. 
 
   d. Increase thefFrequencyt manure removal from animal houses; 
 
   e. Keep fFeeding areas should be kept dry, and minimize waste feed accumulation; 
 
   f. Maintaining feedlot surfaces in a dry condition (twenty-five to forty percent (25%- to 40%) 
moisture content), with effective dust control; 
 
   g. Maintain Proper maintenance of the dead animal disposal system; 
 
   h. Covering or reduceing the surface area of manure and other animal by-products storage. (Vents 
shall be provided for the release of pressure created by manure gases if completely sealed covers are used); 
 
   i. Plant trees around or downwind of the manure and other animal by-products storage and treatment 
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facilities;Planting trees around or downwind of the manure and other animal by-products storage and 
treatment facilities (Trees shall not be planted within 25 feet of the toe of the dike.);  
 
   j. Incorporateion of manure and other animal by-products immediately after land application; and/or 
 
   k. Selection of appropriate times for land application. 
 
  4. Best Available Technology to reduce odorous emissions. 
 
 E. Nothing in this section prohibits an individual or group of persons from bringing a complaint against 
a facility including problems at lagoons, treatment systems, manure storage ponds, and manure utilization 
areas. 
 
 F. If the permittee fails to control or abate the odor problems at a land application sitean animal facility, 
lagoon, treatment system, manure storage pond, and any manure utilization area to the satisfaction and 
within a time frame determined by the Department, the permit may be revoked. If the permittee fails to 
control or abate the odor problems at land application sites, approval for land application of manure on the 
manure utilization area in question may be revoked. Additional land may be required to be added to the 
Animal Facility Management Plan, if necessary, to provide a sufficient amount of land for manure 
utilization. 
 
200.160. Vector Control Requirements. 
 
 A. Vector Abatement Plan. The Vector Abatement Plan shall, at a minimum, consist of the following: 
 
  1. NormalBest management practices used at the animal facility, lagoon, treatment system, manure 
storage pond, and manure utilization areas to ensure there is no accumulation of organic or inorganic 
materials to the extent and in such a manner as to create a harborage for rodents or other vectors that may 
be dangerous to public health. 
 
  2. A list of specific actions to be taken by the producer if vectors are identified as a problem at the 
animal facility, lagoon, treatment system, manure storage pond, or any manure utilization area. These 
actions should be listed for each vector problem, e.g., actions to be taken for fly problems, actions to be 
taken for rodent problems, etc. 
 
 B. No producer and or land applier may cause, allow, or permit vectors to breed or accumulate in 
quantities that result in a nuisance level, as determined by the Department. 
 
 C. The Department shall require remediation of the problem to the satisfaction of the Department, after 
determining a vector problem exists.For an existing facility, if the Department determines a vector problem 
exists, the Department may require these abatement of control practices, including, but not limited to, the 
following: 
 
 D. The Department may require abatement or control practices, including, but not limited to the 
following: 
 
  1. Remove and properly dispose of vector infested materials; 
 
  2. Methods in handling and storage of materials that minimize vector attraction; 
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   a. Remove spilled or spoiled feed from the house as soon as practicably possible not to exceed forty-
eight (48) hours, unless otherwise approved by the Department; 
 
   b. Remove and properly dispose of dead animals as soon as practicably possible not to exceed 
twenty-four (24) hours, unless otherwise approved by the Department; 
 
   c. Increase the frequency of manure removal from animal houses; 
 
   d. Prevent solids buildup in the pit storage or on the floors or walkways; 
 
   e. Remove excess manure packs along walls and curtains; 
 
   f. Compost solid manure and other animal by-products; 
 
   g. Appropriately use vector control chemicals, poisons, or insecticides (take caution to prevent 
insecticide resistance problems); 
 
   h. Utilize traps, or electrically charged devices; 
 
   i. Utilize biological agents; 
 
   j. Utilize Integrated Pest Management; 
 
   k. Incorporate manure and other animal by-products immediately (within twenty-four (24) hours) 
after land application.; and/or 
 
   l. Contact Clemson Extension Service for appropriate measures to control a vector problem. 
 
  3. Prescribed standards in the maintenance of premises to reduce vector attraction; 
 
   a. Remove any standing water that may be a breeding area for vectors; 
 
   b. Keep animals clean or separated from manure; 
 
   c. Keep facility clean and free from trash or debris; 
 
   d. Properly utilize and service bait stations; 
 
   e. Keep feeding areas dry, and minimize waste feed accumulation; 
 
   f. Keep grass and weeds mowed around the facility and manure storage or treatment areas; 
 
   g. Properly maintain the dead animal disposal system; 
 
   h. Cover or reduce the surface area of manure and other animal by-products storage. (Vents shall be 
provided for release of pressure created by manure gases if completely sealed covers are used); 
 
   i. Properly store feed and feed supplements; 
   
   j. Conduct a weekly vector monitoring program; 
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   k. Be aware of insecticide resistance problems, and rotate use of different insecticides; 
 
   l. Prevent and repair leaks in waterers, water troughs, or cups; and/or 
 
   m. ProvideEnsure proper grading and drainage around the buildings to prevent rain water from 
entering the buildings or ponding around the buildings. 
 
  4. Utilize the best available control technology to reduce vector attraction and breeding. 
 
200.170. Record Keeping. 
 
 A.  A copy of the approved Animal Facility Management Plan, including approved updates, and a copy 
of the permit(s) issued to the producer shall be retained by the permittee for as long as the animal facility 
is in operation. 
 
 B. All application information submitted to the Department shall be retained by the permittee for eight 
(8) years. However, if the facility was permitted prior to June 26, 1998, and the permittee has previously 
discarded these documents since there was no requirement to maintain records at that time, this requirement 
shall not apply. 
 
 C. Records shall be developed for each manure utilization area. These records shall be kept for eight (8) 
years. The records shall include the following: 
 
  1. For each time animal manure and other animal by-products are applied to the site, the amount of 
animal manure and other animal by-products applied (in gallons per acre or pounds per acre, as appropriate), 
the date and time of application, and the location of application.; 
 
  2. All sampling results for animal manure that is land applied; 
 
  3. All soil monitoring results; 
 
  4. All groundwater monitoring results, if applicable; and 
 
  5. Crops grown. 
 
 D.  Records for the facility to include the following on a monthly basis: 
 
  1. Monthly aAnimal count and the normal production animal live weight; and 
  
  2. Mortality count and method of disposal. 
 
 E. Records for lagoon, treatment system, or manure storage pond operations to include the following: 
 
  1. Monthly water levels of the lagoon, treatment system, and manure storage pond; and 
 
  2. All gGroundwater monitoring results, if applicable. 
 
 F. All records retained by the producer shall be kept at either the facility, an appropriate business office, 
or other location as approved by the Department. 
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 G.  All records retained by the producer shall be made available to the Department during normal business 
hours for review and copying, upon request by the Department. 
 
200.180. Reporting. 
 
 A.  Large and X-large animal facilities (greater than 500,000 pounds normal production live weight) are 
required to submit an annual report, on a form approved by the Department. The Department may establish 
reporting requirements in permits as it deems appropriate. These reporting requirements may include the 
following: 
 
  1. All manure sampling results for the last year and the latest rolling average concentration for the land 
limiting constituent; 
 
  2. All soil monitoring results, if applicable; 
 
  3. All groundwater monitoring results, if applicable; 
 
  4. Calculated (permitted application rate) application rates for all manure utilization areas; and 
 
  5. The adjusted application rates, if applicable, based on the most recent animal manure sampling, soil 
samples, and crop yield(s). The application rate change could also be due to a change in field use, crop 
grown, or other factors. 
 
 B. The Department may require small animal facilities (500,000 pounds or less of normal production live 
weight) to submit annual reports on a case-by-case basis. 
 
 C. The Department may establish permit conditions to require a facility to complete and submit a 
comprehensive report every five (5) years. The Department shall review this report to confirm that the 
permitted nutrient application rates have not been exceeded. Based on the results of the review, additional 
soil and/or groundwater monitoring requirements, permit modification, and/or corrective action may be 
required. 
 
200.190. Training Requirements. 
 
 A.  An owner/operator of an animal facility or manure utilization area shall attend a training program on 
the operation of animal manure management under the program created and operated by Clemson 
University. 
 
 B. Owners/Operators of new and existing animal facilities and large animal facilities (greater than 
500,000 pounds normal production live weight) shall be required to obtain certification under the program 
created and operated by Clemson University. The Department may also require existing operators with 
documented violations to obtain certification under Clemson’s program. 
 
 C. The training and certification program shall be completed by owners/operators of new facilities within 
one (1) year of the effective date of the issued permit. 
 
 D.  The training and/or certification program shall be completed by owners/operators of existing facilities 
within two yearsone (1) year of the effective date of this regulation. 
 
 E. Training and/or cCertification shall be maintained as long as the facility remains in operation. All 
facilities must have a CAMM certified operator at all times. 
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 F. Failure to obtain the training and/or certification as provided in this Section shall be deemed a violation 
of this regulation and the permit may be revoked. 
 
 G. An owner/operator of a cattle stockyard shall be exempt from attending the training program on the 
operation of animal manure management under the program created and operated by Clemson University 
(CAMM). 
 
200.200. Violations. 
 
 A. Persons who violate this regulation or any permit issued under this regulation are subject to the 
penalties in Sections 48-1-320 (Criminal Penalties) and 48-1-330 (Civil Penalties) of the South Carolina 
Pollution Control Act. 
 
 B. Any person who falsifies, tampers with, or knowingly renders inaccurate any monitoring device or 
method required by the Department to be maintained as a condition in a permit, or who alters or falsifies 
the results obtained by such devices or methods, shall be deemed to have violated a permit condition and 
shall be subject to the penalties provided for pursuant to Sections 48-1-320 and 48-1-330 of the S.C. Code 
of Regulations. 
 

PART 300 
INNOVATIVE AND ALTERNATIVE TECHNOLOGIES. 

 
  300.10. General 
  300.20. Submittal Requirements. 
  300.30. Requirements in Lieu of Requirements Under Part 100 and Part 200 of This Regulation. 
  300.40. Innovative and Alternative Treatment for Technologies. 
  300.50. Exceptional Quality Compost. 
  300.60. Public Notice Requirements. 
 
300.10. General. 
 
 A.  The Department supports and encourages the use of appropriate innovative and alternative 
technologies. 
 
 B. When innovative or alternative technology is proposed for an agricultural facility for manure and other 
animal by-products handling, treatment, storage, processing, or utilization, a meeting should be held with 
the Department prior to the submittal of the project. The purpose of the meeting is for the applicant and the 
Department to go over the proposed project and the purpose and expected benefits from the use of the 
innovative or alternative technology. 
 
300.20. Submittal Requirements. 
 
 A. When innovative or alternative technology is proposed for an agricultural facility for manure and 
other animal by-products handling, storage, treatment, processing, or utilization, the applicant shall provide 
to the Department the submittal information contained in Sections 100.50 or 200.50, as appropriate, and a 
detailed project report which explains the innovative or alternative technology and the purpose and expected 
benefits of the proposal. 
 
300.30. Requirements in Lieu of Requirements Under Part 100 or Part 200 of This Regulation. 
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 A.  When the Department determines that appropriate alternative or innovative technology is being 
proposed, the specific requirements given in Part 100 and 200 of this regulation, which deal with the 
purpose or expected benefits of the technology, may not have to be met except when required by a specific 
statute or the Department after review of the project. Requirements in Part 100 that apply to X-large swine 
facilities with 1,000,000 pounds or more normal production live weight shall not be reduced or waived. 
 
 B. The Department shall review the project and determine the purpose or benefits of the proposed 
innovative or alternative technology and determine which requirements under Part 100 or 200 do not have 
to be met and the appropriate requirements to be used in lieu of the requirements in Part 100 or 200. 
 
 C. When an alternative or innovative technology is proposed, the review criteria shall be established on 
a case-by-case basis by the Department when the project is received. 
 
 D.  When alternative or innovative technology is utilized at an animal facility, the setbacks given in Part 
100 or 200 may be reduced by the Department as appropriate. Requirements in Part 100 that apply to large 
or X-large swine facilities with 1,000,000 pounds or more normal production live weight shall not be 
reduced or waived. 
 
300.40. Innovative and Alternative Treatment Technologies. 
 
 A.  The following is a list of innovative or alternative technologies for agricultural facilities to consider. 
This list is not exhaustive. Other processes exist and new technologies are being developed. 
 
  1. Aerobic treatment systems or combination aerobic/anaerobic systems; 
 
  2. Artificial (constructed) wetlands use for treatment; 
  
  3. Use of steel tanks; 
 
  4. Use of solid separators; 
 
  5. Methane Gas Recovery Systems; 
 
  6. Surface Water Discharge Systems; 
 
  7.6. Composting manure solids; 
 
  8.7. Bioreactors; 
 
  9.8. Covered liquid or slurry manure storage; 
 
  10.9. Air Scrubbers; 
 
  11.10. Ozonation; and 
 
  12.11. Alternative Fuels. 
 
 B. At a minimum, the preparer of the agricultural Animal Facility Management Plan should consider the 
technologies given in 300.40.A for use at a proposed agricultural facility when the Animal Facility 
Management Plan is being developed. 
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 C. When odors exist or are reasonably expected to exist at an undesirable level, the Department may 
require the use of appropriate innovative or alternative treatment technology to eliminate the odors or the 
potential for odors. 
 
 D.  When the Department determines under Section 100.70.G. (Permit Decision Making Process) that 
there is reasonable potential for cumulative or secondary impacts due to methane gas from facilities, the 
Department may require the use of methane gas recovery systems or other appropriate technology to 
eliminate the potential impacts. 
 
300.50. Exceptional Quality Compost. 
 
 A.  When the Department determines that the composting of solid animal manure and other animal by- 
products is performed in such a manner that the odor and vector attraction potential is reduced and the 
controlled microbial degradation of the organic manure and other animal by-products has been 
accomplished, this material may be considered eExceptional qQuality cCompost. Exceptional qQuality 
cCompost may be sold or distributed without regulation by the Department, if it meets the requirements of 
this part and the standards established by Penn State University. The Department shall review and approve 
the composter design and proposal for operation and distribution of the composted product. Composting 
systems shall be designed by a professional engineer or an engineer with the Natural Resources 
Conservation Service. 
 
 B. Composting can be subject to nuisance problems such as odors, dusts, and vector attraction. Therefore, 
the composting facility shall incorporate measures to control such conditions. An Odor and Vector 
Abatement Plan shall be developed for a composting facility. 
 
 C. Compost Product Quality Standards. 
 
  1. Product Standards are necessary to protect public and environmental health and to ensure a measure 
of commercial acceptability. 
 
   a. Based on EPA standards for pathogen reduction, the time/temperature conditions required are 
equivalent to an average of 128 degrees Fahrenheit (°F) (53 degrees Celsius (°C)) for five (5) consecutive 
days, 131°F (55°C) for 2.6 consecutive days, or 158°F (70°C) for thirty (30) minutes. 
 
   b. The composted product shall meet or exceed the minimum standard of mature or very mature 
compost as set forth in the USDA Test Methods for the Examination of Composting and Compost 
(TMECC) Section 05.02-G CQCC Maturity Index. A maturity rating shall be given based upon the Maturity 
Assessment Matrix given in this method. 
 
   c. When land applied, the compost shall adhere to requirements for constituent concentrations and 
loading rates as outlined in Part 100.100, Part 200.100, or Part 400.60. 
 
  2. Compost products which meet these standards and also comply with pathogen quality and vector 
attraction standards are considered to be of eExceptional qQuality and can be used without regulatory 
oversight, other than the compliance of agronomic application rates based on product analysis. 
 
  3. If the Department determines that the composting system is not being operated properly or that the 
composted product is not of an Exceptional Quality, the composted product shall be handled in accordance 
with the land application requirements of Part 100, 200, or 400 (as applicable) of thesethis regulations. 
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  4. An operable thermometer capable of measuring temperatures within a compost pile shall be kept at 
the composting facility for monitoring the temperature of each compost pile or batch. A written log of the 
daily temperature reading should be kept for each batch of compost. Temperatures shall not be allowed to 
rise above 180°F (82°C), which may cause combustion in the compost pile and start a fire. 
 
  5. The composted product shall be analyzed by Clemson University or another Department approved 
laboratory. The composted product content information along with recommended application rates shall be 
distributed with the product. The consumer shall be advised that the composted product shall be applied at 
an agronomic rate. 
 
300.60. Public Notice Requirements. 
 
 A. When the Department permits an alternative or innovative technology, the notice on the issuance of 
the permit required under Sections 100.60.H. or 200.60.H. shall contain a general description of the 
innovative or alternative process and a summary of the expected benefits. 
 

PART 400 
MANURE BROKER/LAND APPLIER OPERATIONS. 

 
  400.10 Purpose and Applicability. 
  400.20. Permits and Compliance Period. 
  400.30. Relationship to Other Regulations. 
  400.40. Permit Application Procedures (Broker Management Plan Submission Requirements). 
  400.50. Permit Decision Making Process. 
  400.60. Manure Utilization Area Requirements. 
  400.70. Other Requirements. 
  400.80. Odor Control Requirements. 
  400.90. Vector Control Requirements. 
  400.100. Record Keeping. 
  400.110. Reporting. 
  400.120. Training Requirements. 
  400.130. Violations. 
 
400.10. Purpose and Applicability. 
 
 A. Purpose. 
 
  1. To protect the environment and the health and welfare of citizens of the State from pollutants 
generated by the processing, treatment, and land application of dry animal manure and other animal by-
products. 
 
  2. To establish standards, which consist of general requirements, constituent limits, management 
practices, and operational standards, for the use of dry animal manure and other animal by-products 
generated at animal facilities. Standards are included in this part for dry animal manure and other animal 
by-products applied to the land. 
 
  3. To establish standards for the frequency of monitoring and record keeping requirements for 
brokers/land appliers who operate dry animal manure and other animal by-products handling businesses. 
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  4. To establish standards for the proper operation and maintenance of dry animal manure and other 
animal by-products treatment and storage facilities associated with manure brokering/land applying 
operations. 
 
  5. To establish criteria for dry animal manure and other animal by-products storage facilities’ and 
manure utilization areas’ locations as they relate to protection of the environment and public health. The 
location of dry animal manure and other animal by-products storage facilities and manure utilization areas 
as they relate to zoning in an area, is not covered in this regulation. Local county or municipal governments 
may have zoning requirements and thesethis regulations neither interferes with nor restricts such zoning 
requirements. Permit applicants should contact local municipal and county authorities to determine any 
local requirements that may be applicable. 
 
 B. Applicability. 
 
  1. This part applies to: 
 
   a. All new and expandingrenewing dry manure brokering/land applying operations; 
 
   b. All dry animal manure and other animal by-products treatment or storage facilities operated by 
brokers/land appliers; and 
 
   c. Permanent manure utilization areas added to a manure broker/land applier management plan. 
 
  2. This part applies to all dry animal manure and other animal by-products taken, bought, given, 
handled, or sold by a manure broker. 
 
  3. This part applies to all land where dry animal manure and other animal by-products bought, given, 
taken, handled, or sold by a manure broker/land applier is applied. 
 
  4. This part applies to out-of-state and in-state based manure brokers/land appliers who accept manure 
and other animal by-products from agricultural animal facilities located in the State. 
 
  5. This part applies to all manure brokers/land appliers who bring animal manure and other animal by-
products from other states into the state of South Carolina. 
 
  6. Part 200.80.C. (Dry Animal manure and other animal by-products Treatment and Storage Facility 
Siting Requirements) of this regulation applies to dry animal manure and other animal by-products 
treatment or storage facilities proposed by brokers/land appliers. 
 
  7. If a manure broker/land applier proposes to handle, process, treat, or store liquid animal manure as 
a part of the operation, the requirements of this part shall be met, at a minimum. However, the Department 
may require that the applicant meet additional requirements applicable to liquid manure that are included 
in Part 100 and Part 200. 
 
  8. Existing brokers that hold a valid permit from the Department are deemed permitted under this 
regulation, and do not need to apply for a new permit. The deemed permitted brokers shall meet all the 
requirements of this part. 
 
400.20. Permits and Compliance Period. 
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 A. Permit Requirement. Animal manure and other animal by-products from an animal facility with dry 
manure handling can only be handled, stored, treated, processed, or land applied in the State in accordance 
with a permit issued by the Department. The handling, storage, treatment, and final utilization of animal 
manure and other animal by-products from a manure broker/land applier operation shall be permitted under 
the provisions of this part before the broker/land applier can operate in the State. 
 
 B. Notification Requirements. The permittee shall notify the Department in writing and receive written 
Departmental approval, prior to any change in operational procedures in a permitted broker/land applier 
operation, including, but not limited to, the following: 
 
  1. Change in operations or in manure and other animal by-products treatment, storage, handling, or 
utilization; 
 
  2. Change in contracts routinely used in manure and other animal by-products transfers; or 
 
  3. Termination of operations. 
 
400.30. Relationship to Other Regulations.  
 
The following regulations are referenced throughout this part and may apply to facilities covered under this 
regulation. 
 
 A. Nuisances are addressed in Regulation 61-46. 
 
 BA. Application and annual operating fees are addressed in Regulation R.61-30, Environmental 
Protection Fees. 
 
 CB. The proper closeouts of wastewater treatment facilities are addressed in Regulation R.61-82, Proper 
Closeout of Wastewater Treatment Facilities. This regulation includes animal manure treatment lagoons 
and manure storage ponds. 
 
 D. Permitting requirements for concentrated animal feeding operations as defined by Regulation 61-9 
are contained in Regulation 61-9. 
 
 EC. Setbacks and construction specifications for potable water wells and Mmonitoring wells shall be in 
accordance with Regulation R.61-71, Well Standards. 
 
 FD. Permits for air emissions from incinerators are contained in Regulation R.61-62, Air Pollution 
Control Regulations and Standards. 
 
 GE. Disposal of animal manure in a municipal solid waste landfill unit is addressed in Regulation R.61-
107.25819, Solid Waste Management: Solid Waste Landfills and Structural Fill. 
 
 HF. Disposal of animal manure with domestic or industrial sludge is addressed in Regulation R.61-9, 
Water Pollution Control Permits, and permitted under R.61-9. 
 
 I. Procedures for contested cased are addressed in Regulation 61-72 and the Rules of the State’s 
Administrative Law Judge Division. 
 
 JG. Laboratory Ccertification is addressed in Regulation R.61-81, State Environmental Laboratory 
Certification Program. 
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 KH. Water Classifications and Standards are addressed in Regulation R.61-68. 
 
400.40. Permit Application Procedures (Broker/Land Applier Management Plan Submission 
Requirements). 
 
 A.  A brokerperson who proposes to operate as a dry animal manure brokering operation or expand an 
existing operationbroker/land applier shall make submit an application for a permit under this part using an 
application form as designated by the Department. The following information shall be included in the 
application package. 
   
  1. A completed application form provided by the Department. 
 
  2. A Broker/Land Applier Management Plan prepared by qualified Natural Resources Conservation 
Service personnel, an S.C. registered professional engineer, or other qualified individuals, such as certified 
soil scientists or S.C. registered professional geologists. The Broker/Land Applier Comprehensive Nutrient 
Management Plan shall, at a minimum, contain: 
 
   a. Brokering/land applying Ooperation name, address, email, telephone number, county, and permit 
number (if applicable) and CAMM number (or if applicable, date of CAMM class); 
 
   b. Applicant’s name, address, email, and telephone number (if different from above); 
 
   c. Broker’s/land applier’s name; 
 
   d. Dry Animal manure and other animal by-products Storage or Treatment Facility Information (if 
applicable): 
 
    i. Description of animal manure and other animal by-products storage and storage capacity; 
 
    ii. Description of animal manure and other animal by-products treatment (if any); 
 
    iii. Facility location description and the zoning or land use restrictions in this area (this 
information should be obtained from the county). Facility shall meet the siting requirements outlined in 
Section 200.80.C of this regulation;The minimum separation distance required between a dry animal 
manure and other animal by-products treatment or storage facility operated by a manure broker/land applier 
and the lot line of real property owned by another person is 200 feet and 1,000 feet to the nearest residence. 
However, the Department shall evaluate each proposed site to consider increasing distances, when the 
amount of manure stored, treated, or processed at this facility is significant. 
 
   e. Animal manure and other animal by-products handling and application information shall be 
included as follows: 
 
    i. A general crop management plan which includes the optimum time of year of the animal manure 
and other animal by-products application and how it relates to crop type, crop planting, and harvesting 
schedule (if applicable) in general for manure utilization areas in the State. This information should be used 
as a guide in the absence of more accurate information. The Plan Preparer may need to include this 
information for the different regional areas of Tthe State, as necessary, to provide the broker/land applier 
with general crop information for the entire State; 
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    ii. Type of equipment used to transport and/or spread the animal manure and other animal by- 
products (if applicable); 
 
    iii. Description of services provided by the broker/land applier (clean-out houses, transport 
manure and other animal by-products, drop-off only, land application, incorporation of manure and other 
animal by-products into field, stacking or storing manure and other animal by-products, manure and other 
animal by-products treatment, etc.); 
 
    iv. Example of the contract or letter of intent to buy or accept animal manure and other animal 
by-products between the broker/land applier and the producer who is supplying the animal manure and 
other animal by-products; and 
 
    v. Example of the manure transfer contract to be used for the transfer of animal manure and other 
animal by-products between the broker and the person(s) who is accepting or purchasing the animal manure 
and other animal by-products. The Department has developed a Manure transfer contract that can be used 
or the broker may develop his own contract as long as it contains the minimum information outlined in part 
400.60.B.12. 
 
  3. The Broker/Land Applier Management Plan shall contain an odor abatement plan for the dry animal 
manure and other animal by-products storage or treatment facility or manure utilization areas, as 
appropriate. 
 
  4. A Vector Abatement Plan shall be developed for the dry animal manure and other animal by-
products storage or treatment facility or land application areas, (if applicable). 
 
  5. Soil Monitoring Plan.A soil monitoring plan shall be developed for all broker/land applier 
operations. 
 
  6. Plans and specifications for the construction and operation of all manure and other animal by-
products treatment or storage structures, such as composters or manure storage sheds that are to be owned 
and operated by the brokering/land applying operation. 
 
  7. Adjoining property owners written agreement for reduction of setbacks for any manure storage 
and/or treatment facilities (if applicable). 
 
  8. Application fee and first year’s operating fee as established by RegulationR.61-30. 
 
 B. The Department may request an applicant to provide any additional information deemed necessary to 
complete or correct deficiencies in the broker/land applier operation permit application prior to processing 
the application or issuing, modifying, or denying a permit. 
 
 C. Applicants shall submit all required information in a format acceptable to the Department. 
 
 D.  Incomplete submittal packages mayshall be returned to the applicant by the Department. An 
application package for a permit is complete when the Department receives all of the required information, 
which has been completed to its satisfaction. 
 
 E. Application packages for permit modifications only need to contain the information applicable to the 
requested modification. 
 
400.50. Permit Decision Making Process. 
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 A.  No permit shall be issued before the Department receives a complete application for a permit. 
 
 B. After the Department has received a complete application package, a technical review shall be 
conducted by the Department. The Department may request any additional information or clarification from 
the applicant or the preparer of the Broker/Land Applier Management Plan to help with the determination 
on whether a permit should be issued or denied. If a permit application package meets all applicable 
requirements of this part, a permit may be issued. 
 
 C. A site inspection of any proposed sites for dry animal manure and other animal by-products storage 
or treatment facilities shall be made by the Department before a permit decision is made. 
 
 D.  For permit issuances, the Department, at the expense of the applicant, shall publish a notice of issuance 
of a permit to operate a dry animal manure brokering operation on the Department’s websitein a local 
newspaper of general circulation in the area of the broker’s base of operations. 
 
 E. For permit denials, the Department shall give the permit applicant a written explanation, which 
outlines the specific reason(s) for the permit denial. 
 
 F. The appeal of a permit decision is governed by the SC Administrative Procedures Act, Regulation61-
72, and the Rules of the State’s Administrative Law Judge Division. 
 
 GF.  When a permit is issued, it shall contain an issue date and an effective date. The effective date shall 
be at least twenty (20) fifteen (15) calendar days after the issue date to allow for any appeals. If a timely 
appeal is not received, the permit is effective. 
 
 HG.  Permits issued under this part for broker/land applier operations shall be renewed at least every five 
(5) years. However, subsequent to the issuance of a permit, if the broker/land applier operation is not in 
operation or production for two (2) consecutive years, the permit is no longer valid and a new permit shall 
be obtained. If the Broker/Land Applier does not apply for permit renewal or does not fulfill the 
requirements of the permit renewal, the permit is terminated. Should the broker/land applier allow his or 
her permit to expire and apply for a new permit within the two (2) years, the broker/land applier will be 
required to update the management plan before the permit is re-issued. 
 
 IH. An expired broker/land applier operation permit which was issued under this part continues in effect 
until a new permit is effective only if the permittee submits a complete application, to the satisfaction of 
the Department, at least one hundred twenty (120) calendar days before the existing permit expires. The 
Department may grant permission to submit an application later than the deadline for submission stated 
above, but no later than the permit expiration date. If the facility has been closed for any two (2) consecutive 
years since the last permit was issued, the provision for the expiring permit remaining in effect does not 
apply since the permit is no longer valid. Permittees shall notify the Department in writing when they go 
out of business. 
  
 JI. At the time of the broker/land applier's renewal application, Tthe Department shall review allthe yearly 
Animal Waste Balance Reporting Form, for every year of the current permit. Broker operation records for 
permit renewal at the time of application.  The Department may request additional documentation based on 
the review of the Animal Waste Balance Reporting Form. The Department may require thatbroker/land 
applier is required to add routine application sites are added to the an updated broker management plan at 
the time of renewal. These manure utilization areas that are added to the broker management plan shall 
meet all the requirements for manure utilization areas included in Part 200 of thesethis regulations. 
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 KJ.  The brokering/land applying operation can only be built (if a manure storage or treatment facility 
was included) or operated when the permit is effective with no appeals pending. The dry animal manure 
and other animal by-products treatment or storage facility cannot be placed into operation until the 
Department grants written authorization to begin operationsan ATO. 
 
 LK. For manure brokers/land appliers who do not have any constructed facilities associated with their 
operations, the Department shall issue a permit to operate with an effective date. Once this permit is 
effective, with no appeals pending, the broker/land applier may begin operations. No additional written 
authorizationapproval from the Department shall be required. 
 
 ML. For manure brokers/land appliers who are permitted to construct a storage or treatment facility 
associated with the brokering/land applying operation, authorizationapproval to begin operations shall be 
obtained prior to operation. To receive authorizationapproval to begin operations, the broker/land applier 
shall have the preparer of the Broker/Land Applier Management Plan submit to the Department written 
certification that the construction of the dry animal manure and other animal by-products treatment or 
storage facility has been completed in accordance with the approved Broker/Land Applier Management 
Plan and the requirements of this regulation. 
 
 NM.  The Department mayshall conduct a final inspection of any dry animal manure and other animal 
by-products treatment or storage facilities before granting authorizationapproval to a broker/land applier to 
begin operations (if applicable). 
 
 ON.  The Department shall grant written authorizationapproval for the broker/land applier to begin 
operations of the dry animal manure and other animal by-products treatment or storage facility after it has 
received the certification statement in 400.50.M and the results of the final inspection, if conducted, are 
satisfactory. 
 
400.60. Manure Utilization Area Requirements. 
 
 A.  Application Rates. The Department shall approve a Broker/Land Applier Management Plan that 
establishes application rates based upon the limiting constituent (a nutrient or other constituent as given in 
item 400.60.B). The limiting constituent shall be Nnitrogen, unless the soil test results exceed the limits for 
phosphorus. More information on maximum allowable constituent concentrations are outlined in item 
400.60.B and item 400.60.C. 
 
 B. Constituent Limits for Land Application of Dry Animal manure and other animal by-products and 
Operational Practices for Land Application. 
 
  1. Dry animal manure and other animal by-products. When the animal manure analysis indicates there 
are high levels of arsenic, copper, zinc, or other constituent of concern, the producer shall comply with the 
following criteria: 
 
   a. Constituent Limits. If animal manure and other animal by-products subject to a constituent limit 
is applied to land, either: 
 
    i. The cumulative loading rate for each constituent shall not exceed the loading rate in Table 1 of 
Section 400.60; or 
 
    ii. The concentration of each constituent in the animal manure and other animal by-products shall 
not exceed the concentration in Table 2 of Section 400.60. 
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   b. Constituent concentrations and loading rates - animal manure and other animal by-products. 
 
    i. Cumulative constituent loading rates. 
        
TABLE 1 OF SECTION 400.60 - CUMULATIVE CONSTITUENT LOADING RATES 
Cumulative Constituent Loading Rate 
Constituent (kilograms per hectare) (pounds per acre) 
Arsenic 41 37   
Copper 1500 1339   
Zinc 2800 2499   
 
    ii. Constituent concentrations. 
   
TABLE 2 OF SECTION 400.60 - CONSTITUENT CONCENTRATIONS 
Monthly Average Concentrations 
Constituent Dry weight basis (milligrams per kilogram) 
Arsenic 41 
Copper 1500 
Zinc 2800 
 
    iii. Annual constituent loading rates. 
        
TABLE 3 OF SECTION 400.60 - ANNUAL CONSTITUENT LOADING RATES 
Annual Constituent Loading Rate 
  (kilograms per hectare (pounds per acre per 
Constituent per 365-day period) 365-day period) 
Arsenic 2.0 1.8   
Copper 75 67   
Zinc 140 125   
 
   c. Additional constituent limits may be required, from the application information or subsequent 
monitoring in a permit thereafter, but such needs shall be assessed on an individual project basis. 
 
   d. No person shall apply animal manure and other animal by-products to land if any of the loading 
rates in Table 1 of Section 400.60.B.1 have been reached. 
 
   e. No person shall apply animal manure and other animal by-products to land during a 365-day 
period after the annual application rate in Table 3 of Section 400.60.B.1 has been reached. 
 
   f. If animal manure and other animal by-products have not been applied to the site, the cumulative 
amount for each constituent listed in Table 2 of Section 400.60.B.1 may be applied to the site in accordance 
with Section 400.60.B.1.a.i (cumulative loading rate shall not exceed the cumulative constituent loading 
rate). 
 
   g. If animal manure and other animal by-products have been applied to the site and the cumulative 
amount of each constituent applied to the site in the animal manure and other animal by-products is known, 
the cumulative amount of each constituent applied to the site shall be used to determine the additional 
amount of each constituent that can be applied to the site in accordance with Section 400.60.B.1.a.i 
(cumulative loading rate shall not exceed the cumulative constituent loading rate). 
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   h. Manure application shall not exceed the agronomic rate of application for plant available nitrogen 
(PAN) for the intended crop(s) on an annual basis. For those years that fertilizer is land applied, manures 
in combination with the fertilizer shall not exceed the agronomic rate of nutrient utilization of the intended 
crop(s). 
 
  2. Any person who land applies animal manure and other animal by-products shall ensure that the 
applicable requirements in this part are met when the animal manure and other animal by-products are 
applied to the land. 
 
  3. If the Department receives complaints on a land application site, the Department may restrict land 
application of animal manure on this site completely or during certain time periods. 
 
 C. Requirements for the land application of animal manure and other animal by-products. 
 
  1. Animal manure and other animal by-products shall not be applied to land that is saturated from 
recent precipitation, flooded, frozen, or snow-covered. Animal manure and other animal by-products shall 
not be applied during inclement weather, or when a significant rain event is forecasted to occur within 48 
hours.Manure (solid or liquid) shall only be applied when weather and soil conditions are favorable and 
when prevailing winds are blowing away from nearby dwellings.  Animal manure and other animal by-
products should not be applied to land when the soil is saturated, flooded, during rain events, or when a 
significant rain event is forecasted to occur within forty-eight (48) hours. 
 
  2. Animal manure and other animal by-products shall not be placed directly in groundwater. 
 
  3. Animal manure and other animal by-products shall not be applied to cropland more than thirty (30) 
calendar days before planting or during dormant periods for perennial species, unless otherwise approved 
by the Department in an emergency situation. 
 
  4. The land application equipment, when used once or more per year, shall be calibrated at least 
annually by the person who land applies animal manure; more frequent calibrations may be required in a 
permit to ensure that proper application rates are being attained. If the land application equipment has not 
been used in over a year, the equipment shall be calibrated prior to use.The land application equipment, 
when used once or more per year, shall be calibrated at least annually by the applicator. A permit may 
require more frequent calibrations to ensure proper application rates. The two (2) most recent calibration 
records should be retained by the broker/land applier and made available for Department review upon 
request. If the land application equipment has not been used in over a year, the equipment shall be calibrated 
prior to use. 
 
  5. If the broker chooses to offer manure analysis as a service, the manure shall be analyzed at least 
once per year. If the broker does not perform manure analysis, the animal producer shall provide the broker 
with a copy of the most recent manure analysis. Dry animal manure information (as appropriate) shall be 
included as follows: 
 
   a. Dry animal manure shall be analyzed for the following: 
 
    i. Nutrients (on a dry weight basis). 
 
     (a) Total Kjeldahl Nitrogen (mg/kg). 
 
     (b) Total inorganic nitrogen (mg/kg). 
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     (c) Total ammonia nitrogen (mg/kg) and Total nitrate, nitrogen (mg/kg). 
 
     (d) P2O5 (mg/kg). 
      
     (e) K2O (mg/kg). 
 
     (f) Calcium Carbonate equivalency (if animal manure is alkaline stabilized). 
 
    ii. Constituents (on a dry weight basis). 
 
     (a) Arsenic (mg/kg). 
 
     (b) Copper (mg/kg). 
 
     (c) Zinc (mg/kg). 
 
   b. Name, address, email, and telephone number of the laboratory conducting the analyses. 
 
   c. Analysis shall be conducted by Clemson University Extension Service or a laboratory certified 
by the Department. This laboratory shall have and maintain certification for the constituents to be analyzed. 
 
  6. Permittees do not have to analyze for any constituent that they can demonstrate, to the satisfaction 
of the Department, is not present in their manure. 
 
  7. No person(s) accepting or purchasing manure or other animal by-products from a manure broker 
shall apply animal manure and other animal by-products to the land except in accordance with the 
requirements in this part. The broker shall inform the recipient of their responsibility to properly manage 
the land application of manure to prevent discharge of pollutants to Waters of the State (including ephemeral 
and intermittent streams) and ditches that lead to Waters of the State. 
 
  8. An animal producer who supplies animal manure to a broker/land applier shall provide the 
broker/land applier with the concentration of plant available nitrogen, phosphorus, potassium, and the 
concentration of all other constituents listed in the permit. UnlessIf the broker/land applier is providing an 
additional service of performing the manure analysis, collecting the manure samples to be analyzed, which 
shall be agreed upon up-front in the manure transfer contract, the analysis shall identify the name of the 
farm where the manure originated. 
 
  9. Animal manure and other animal by-products shall not be applied to or discharged onto a land 
surface when the vertical separation between the manure and other animal by-products and the seasonal 
water table is less than 1.5 feet at the time of application. For special cases, no land application can occur 
when the vertical separation from the ground surface to the water table is less than 1.5 feet at the time of 
application unless a situation is deemed an emergency with departmental concurrence. 
 
  10. Soil sampling (6-8 inches depth) shall be conducted for each field prior to manure application to 
determine the appropriate application rate. Each field should be sampled once per year. If manure 
application frequency will be less than once per year, at least one (1) soil sample should be taken prior to 
returning to that field for land application again. This sample shall not be more than one (1) year old. All 
new manure utilization areas shall be evaluated using the NRCS-CPS to determine the suitability for 
application and the limiting nutrient (nitrogen or phosphorus). This information shall be obtained from 
person(s) accepting dry animal manure and other animal by-products prior to the delivery or land 
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application of animal manure and other animal by-products by the broker/land applier. Soil phosphorus 
shall be addressed according to NRCS-CPS in the broker management plan. However, fields that are high 
in phosphorus may also be required to incorporate additional runoff control or soil conservation features as 
directed by the Department. The Department may require additional limits on soil phosphorus in the permit 
conditions. Additional soil sampling may be required by the Department on a case-by-case basis to ensure 
there is no potential for groundwater contamination. 
 
  11. The permittee shall obtain information needed to comply with the requirements in this part. 
 
  12. A Manure Transfer Contract shall be developed for the Bbroker to use with any person who is 
accepting manure in quantities greater than twelve (12) tons per recipient per year. The contract should 
contain, at a minimum, the following information: 
 
   a. Name, address, email, county, and telephone number of the person who is purchasing or accepting 
animal manure and other animal by-products; 
 
   b. Name, address, email, CAMM number, county, and telephone number of the broker who is selling 
or providing animal manure and other animal by-products; 
 
   bc. Manure nutrient composition (pounds per ton of Pplant Aavailable Nnitrogen, Pphosphorus, and 
Ppotassium) to be filled in or provided by the broker/land applier. This information shall be obtained from 
the manure analysis results and the broker shall provide this information on the manure transfer contract; 
 
   cd. Land Application Field Information: 
 
    i. Physical Description (acreage, crop, soil type); 
 
    ii. Soil Test Results (nitrogen, phosphorus, potassium, zinc, and copper in pounds/acre); and 
 
    iii. Recommended Application Rates (Nnitrogen, Pphosphorus, and Ppotassium in pounds per 
acre as reported on a soil test). 
 
   de. Attach a copy of a soils map, topographic map, county tax map, plat, FSA map, ORor a site plan 
sketch which includes the following information: 
 
    i. Manure application area with setbacks outlined; 
 
    ii. Known water supply wells within 100 feet of the property line; 
 
    iii. Adjacent surface waters, including ditches, streams, creeks, and ponds; and 
 
    iv. Identification of roads and highways to indicate location. 
 
   ef. Description of application equipment and name of person to land apply manure; 
 
   fg. Signed agreement that informs the land owner/applier that he is responsible and liable for land 
applying the animal manure and other animal by-products in accordance with thesethis regulations; and 
 
   gh. A copy of the land application requirements shall be provided to the recipient of the manure. 
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  13. All persons who routinely accept animal manure and other animal by-products, in quantities greater 
than twelve 12 tons per recipient per year, from a broker shall be listed in the approved Broker Management 
Plan at the time of permit renewal. The Broker Management Plan shall include the appropriate manure 
utilization area information for the sites routinely used by other persons. The person accepting the manure 
may be required by the Department to have a Management Plan and a permit for their manure utilization 
areas. 
   
  14. Dead animals shall be removed from dry manureanimal manure and other animal by-products prior 
to land application. The livestock producer is responsible for removing all dead animals from the manure 
prior to transfer. Manure brokers/land appliers may not accept manure that contains dead animals, unless 
the broker/land applier plans to separate out the dead animals and handle the dead animals in accordance 
with a dead animal disposal plan approved by the Department. 
 
  15. WhenIf the Department receives nuisance complaints on a land application site, the Department 
may restrict land application of animal manure on the site completely or during certain time periods. 
 
  16. The Department may require manureanimal manure and other animal by-products, spread on 
cropland, to be disked in immediately. 
 
  17.  Manure (solid or liquid) shall only be applied when weather and soil conditions are favorable and 
when prevailing winds are blowing away from nearby opposite dwellings. Manure (solid or liquid) shall 
only be applied when weather and soil conditions are favorable and when prevailing winds are blowing 
away from nearby dwellings. Animal manure should not be applied to land when the soil is saturated, 
flooded, during rain events, or when a significant rain event is forecasted to occur within forty-eight (48) 
hours. 
 
  18. Any manureanimal manure and other animal by-products that contain fly larvae and fly pupae shall 
be disked into the ground immediately or treated with an approved and effective fly control method. If the 
manure utilization on a land application area creates a fly problem for the community, the owner and/or 
applicator shall be responsible for the control of all flies resulting from the application of the manure. 
Assistance in fly control and fly problem prevention can be obtained through contact with the local Clemson 
Extension Service Office. 
 
  19. ManureAnimal manure and other animal by-products shall not be spread in the floodplain if there 
is danger of a major runoff event, unless the manure is incorporated during application or immediately after 
application. 
 
  20. Should the manure be stockpiled more than three (3) days,If the manure is stockpiled outside, the 
manure shall be stored on a concrete pad and/or other acceptable meansapproved pad and covered with an 
acceptable cover to prevent odors, vectors, and runoff on a daily basis (unless otherwise stated in the 
permit). The cover should be properly vented with screen wire to let the gases escape. The edges of the 
cover should be properly anchored. 
 
  21. Manure Brokers/Land Appliers and other manure transporters shall use all sanitary precautions in 
the collection, storage, transportation, and spreading of manuresanimal manure and other animal by-
products. The body of all vehicles transporting manure shall be wholly enclosed, or shall at all times, while 
in transit, be kept covered with an appropriate cover provided with eyelets and rope tie-downs, or any other 
approved method which shall prevent blowing or spillage of loose material or liquids. Should any spillage 
occur during the transportation of the manureanimal manure and other animal by-products, the 
owner/operator shall take immediate steps to clean up the manureanimal manure and other animal by-
products. 
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 D.  Setbacks for manure utilization areas. 
 
  1. The minimum separation distance in feet required between a manure utilization area and a residence 
is located is 300 feet. If there are no residences within 300 feet of the manure utilization area, manure may 
be utilized up to the property line. The setback may be waived with the written consent of the owner of the 
residence. If the application method is injection or immediate incorporation (same day), manure can be 
utilized up to the property line. 
 
  2. The minimum separation distance in feet required between a manure utilization area and Waters of 
the State (including ephemeral and intermittent streams) is 100 feet when dry manure is spread on the 
ground surface, 75 feet when incorporation is the application method, and 50 feet when injection is the 
application method. When incorporation is accomplished within twenty-four (24) hours of the initial 
application, the distance can be reduced to 50 feet. 
 
  3. The minimum separation distance in feet required between a manure utilization area and ditches and 
swales that discharge to Waters of the State including ephemeral and intermittent streams is 50 feet. 
 
  4. The minimum separation distance in feet required between a manure utilization area and a potable 
drinking water well is 100200 feet. 
 
  5. The Department may establish additional application buffer setbacks for property boundaries, 
roadways, residential developments, dwellings, water wells, drainage ways, and surface water (including 
ephemeral and intermittent streams) as deemed necessary to protect public health and the environment. 
Factors taken into consideration in the establishment of additional setbacks would be animal manure 
application method, adjacent land usage, public access, aerosols, runoff prevention, adjacent groundwater 
usage, and potential for vectors and odors. 
 
 E. The Department may establish additional permitting restrictions based upon soil and groundwater 
conditions to ensure protection of the groundwater and surface Waters of the State (including ephemeral 
and intermittent streams). Criteria may include, but is not limited to, soil permeability, clay content, depth 
to bedrock, rock outcroppings, and depth to groundwateraquifer vulnerability, proximity to a State 
Approved Source Water Protection Area, and depth to the seasonal high groundwater table. 
 
 F. The Department may establish permit conditions to require that animal manure and other animal by- 
products application rates remain consistent with the lime and fertilizer requirements for the cover, feed, 
food, and fiber crops based on Southeastern land grant universities’ (in the southeast) published lime and 
fertilizer recommendations (, such as the Lime and Fertilizer Recommendations, Clemson Extension 
Services, Circular 476). 
 
 G.  The Department may establish minimum requirements in permits for soil and/or groundwater 
monitoring, for manure utilization areas. Factors taken into consideration in the establishment of soil and 
groundwater monitoring shall include groundwater depth, operation flexibility, application frequency, type 
of animal manure and other animal by-products, size of manure utilization area, aquifer vulnerability, 
proximity to a State Approved Source Water Protection Area, and loading rate. 
 
  1. The Department may establish pre-application and post-application site monitoring requirements in 
permits for limiting nutrients or limiting constituents as determined by the Department. 
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  2. The Department may establish permit conditions, which require the permittee to reduce, modify, or 
eliminate the animal manure and other animal by-products applications based on the results of this 
monitoring data. 
 
  3. The Department may modify, revoke and reissue, or revoke a permit based on the monitoring data. 
 
 H.  The Department may require manure to be treated for odor control (i.e., composting or lime stabilizing 
for dry operations) prior to land application if the manure is not incorporated into the soil at the time of land 
application or if odors exist or are suspected to exist at an undesirable level. Manure, which has a very 
undesirable level of odor before treatment, such as turkey manure, shall not normally be permitted to be 
land applied on land near residences without appropriate treatment for odor control. 
 
400.70. Other Requirements. 
 
 A.  On a case-by-case basis, the Department may impose additional or more stringent requirements for 
the management, handling, treatment, storage, or utilization of animal manure and other animal by-
products. 
 
 B. The following cases shall be evaluated for additional or more stringent requirements:  
 
  1. Source water protection. Facilities and manure utilization areas located within a sState aApproved 
sSource wWater pProtection aArea.  
 
  2. 303(d) Impaired Waterbodies List. Facilities and manure utilization areas located upstream of an 
impaired waterbody. 
 
  3. Proximity to Outstanding Resource Waters, trout waters, shellfish waters, or would adversely affect 
a federally listed endangered or threatened species, its habitat, or a proposed or designated critical habitat.  
 
  4. Aquifer Vulnerability Area, an area where groundwater recharge may affect an aquifer. 
 
 C. If an adverse impact to the Waters of the State, (including ephemeral and intermittent streams and 
groundwater,) from animal manure and other animal by-products handling, storage, treatment, or utilization 
practices are documented, through monitoring levels exceeding the standards set forth in RegulationR.61-
68 or a significant adverse trend occurs, the Department may require the person responsible for the animal 
manure and other animal by-products to conduct an investigation to determine the extent of impact. The 
Department may require the person to remediate the water to within acceptable levels as set forth in 
RegulationR.61-68. 
 
 D. Animal manure shall not be released to Waters of the State, (including ephemeral and intermittent 
streams). 
 
 E. Animal medical waste shall not be land applied with animal manure and other animal by-products. 
 
 F. Animal manure and other animal by-products shall not be removed by a manure broker from a 
quarantined farm, until that quarantine has been lifted by the State Veterinarian. 
 
 G. Animal manure and other animal by-products that are quarantined for noxious weed seed 
contamination shall not be removed by a manure broker unless approved by Clemson Plant Industry. 
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 H. If the Department determines that a complaint exists, the broker/land applier shall take action to 
correct the nuisance to the degree and within the time frame designated by the Department. 
 
400.80. Odor Control Requirements. 
 
 A.  An odor abatement plan shall be included, which may consist of the following: 
 
  1. Operation and maintenance practices which are used to eliminate or minimize undesirable odor 
levels in the form of a Best Management Plan for Odor Control; 
 
  2. Use of treatment processes for the reduction of undesirable odor levels; 
 
  3. Additional setbacks from property lines beyond the minimum setbacks given in this part; 
 
  4. Other methods as may be appropriate; or 
 
  5. Any combination of these methods. 
 
 B. Person(s) who transport, treat, store, or land apply manure and other animal by-products shall utilize 
Best Management Practices normally associated with the proper operation and maintenance of an animal 
manure and other animal by-products treatment or storage facility and any manure utilization area to ensure 
an undesirable level of odor does not exist. 
 
 C. No person(s) who transport, treat, store, or land apply manure and other animal by-products may 
cause, allow, or permit emission into the ambient air of any substance or combination of substances in 
quantities that an undesirable level of odor is determined to result unless preventive measures of the type 
set out below are taken to abate or control the emission to the satisfaction of the Department. When an odor 
problem comes to the attention of the Department through field surveillance or specific complaints, the 
Department shall determine if the odor is at an undesirable level. 
 
 D.  After determining an undesirable level of odor exists, the Department shall require remediation of the 
undesirable level of odor. For an existing facility, iIf the Department determines an undesirable level of 
odor exists, the Department may require these abatement or control practices, including, but not limited to, 
the following: 
 
 E. The Department may require these abatement or control practices: 
 
  1. Remove or dispose of odorous materials; 
 
  2. Methods in handling and storage of odorous materials that minimize emissions; 
 
   a. Dry manure to a moisture content of fifty percent (50%) or less; 
 
   b. Use disinfection to kill microorganisms present in manure; 
 
   c. Aerate manure; 
 
   d. Compost solid manure and other animal by-products; and/or 
 
   e. Utilize Oodor Ccontrol Aadditives. 
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  3. Prescribed standards in the maintenance of premises to reduce odorous emissions; 
 
   a. Cover or reduce the surface area of manure and other animal by-products storage. (Vents shall be 
provided for release of pressure created by manure gases if completely sealed covers are utilized); 
 
   b. Plant trees around or downwind of the manure and other animal by-products storage and treatment 
facilities; 
 
   c. Incorporate manure and other animal by-products immediately, within twenty-four (24) hours 
after land application; 
  
   d. Select appropriate times for land application. 
 
  4. Best available control technology to reduce odorous emissions. 
 
 FE. If the permittee fails to control or abate the odor problems at a land application site to the satisfaction 
and within a time frame determined by the Department, the broker permit may be revoked. If the permittee 
fails to control or abate the odor problems at land application sites, approval for land application of manure 
on the manure utilization area in question may be revoked. Additional land may be required to be added to 
the animal facilitybroker management plan, if necessary to provide a sufficient amount of land for manure 
utilization. 
 
400.90. Vector Control Requirements. 
 
 A.  A Vector Abatement Plan shall be developed for the dry animal manure and other animal by-products 
storage or treatment facility or land application areas, (if applicable). The Vector Abatement Plan shall, at 
a minimum, consist of the following: 
 
  1. Normal management practices used at the dry animal manure and other animal by-products storage 
or treatment facility to ensure there is no accumulation of organic or inorganic materials to the extent and 
in such a manner as to create a harborage for rodents or other vectors that may be dangerous to public 
health. 
 
  2. A list of specific actions to be taken by the broker/land applier if vectors are identified as a problem 
at the dry animal manure and other animal by-products storage or treatment facility or land application site. 
These actions should be listed for each vector problem, e.g., actions to be taken for fly problems, actions to 
be taken for rodent problems, etc. 
 
  3. If the broker is not performing land application, but is only transferring the manure to a person who 
is accepting responsibility for handling the manure in accordance with thesethis regulations, the person 
accepting the manure shall be responsible for correcting any nuisance problems resulting from the land 
application of manure. 
 
 B. No broker/land applier may cause, allow, or permit vectors to breed or accumulate in quantities that 
result in a nuisance level, as determined by the Department. 
 
 C. After determining a vector problem exists, the Department shall require remediation of the problem 
to the satisfaction of the Department. For an existing broker/land applier, if the Department determines a 
vector problem exists, the Department may require these abatement or control practices, including, but not 
limited to, the following: 
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 D. The Department may require abatement or control practices, including, but not limited to the 
following: 
 
  1. Remove and properly dispose of vector infested materials; 
 
  2. Methods in handling and storage of materials that minimize vector attraction; 
 
   a. Compost solid manure; 
 
   b. Appropriately use vector control chemicals, poisons, or insecticides (take caution to prevent 
insecticide resistance problems); 
 
   c. Utilize traps, or electrically charged devices; 
 
   d. Utilize biological agents; 
 
   e. Utilize Integrated Pest Management; and/or 
   
   f. Incorporate manure and other animal by-products immediately, within twenty-four (24) hours 
after land application. 
 
  3. Prescribed standards in the maintenance of premises to reduce vector attraction; 
 
   a. Remove any standing water that may be a breeding area for vectors; 
 
   b. Keep storage and/or treatment facilities clean and free from trash or debris; 
 
   c. Properly use and service bait stations; 
 
   d. Keep grass and weeds mowed around the manure storage and/or treatment areas; 
 
   e. Cover or reduce the surface area of manure and other animal by-products storage. (Vents shall be 
provided for release of pressure created by manure gases if completely sealed covers are used); 
 
   f. Conduct a weekly vector monitoring program; 
 
   g. Be aware of insecticide resistance problems, and rotate use of different insecticides; and/or 
 
   h. Ensure proper grading and drainage around the buildings to prevent rain water from entering the 
buildings or ponding around the buildings. 
 
  4. Utilize the best available control technology to reduce vector attraction and breeding. 
 
400.100. Record Keeping. 
 
 A.  A copy of the approved Broker/Land Applier Management Plan, including approved updates, and a 
copy of the permit(s) issued to the broker/land applier shall be retained by the permittee for as long as the 
broker is in operation. 
 
 B. All application information submitted to the Department shall be retained by the permittee for eight 
(8) years. However, if the facility was permitted prior to the effective date of this regulation, and the 
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permittee has previously discarded these documents since there was no requirement to maintain records at 
that time, this requirement shall not apply. 
 
 C. Animal mManure Records. These records shall be kept for fourfive (5) years. The records shall include 
the following: 
 
  1. Name, address, email, county, and phone number of all producers from whom the broker/land 
applier purchases or accepts animal manure; 
 
  2. Sampling results for the animal manure; 
 
  3. Amount (in tons) of animal manure obtained from each producer; and 
 
  4. Date of transfer. 
 
 D.  All completed Manure Transfer contracts, including soil analysis results, between the broker and the 
person(s) purchasing or accepting animal manure, shall be kept by the broker for eight (8) years. 
 
 E. All records retained by the broker/land applier shall be kept at an appropriate business office, or other 
location, as approved by the Department. 
 
 F. All records retained by the broker/land applier shall be made available to the Department during 
normal business hours for review and copying, upon request by the Department. 
 
400.110. Reporting. 
 
 A.  The Department may establish reporting requirements in permits as it deems appropriate. These 
reporting requirements may include the following:a 
 
  1. Manure Balance Sheet. Listing, which lists the producer/farm name and amount (tons) of manure 
provided and a listing of all person(s) who bought or accepted animal manure and the amount (tons) 
accepted. Any manure that is currently in storage or treatment structures at the broker/land applier facility 
shall be accounted for in this report. 
 
 B. The Department may require on a case-by-case basis any of the required records, as outlined in section 
400.100, to be reported on an annual basis. 
 
400.120. Training Requirements. 
 
 A.  An owner/operator of a manure brokering/land applying business shall be trained and certified on the 
operation of animal manure management under the poultry version of the certification program created and 
operated by Clemson University (CAMM). The certification shall be obtained within one (1) year of the 
effective date of the issued permit. 
 
 B. The certification program shall be completed by owners/operators of existing brokerage/land applier 
businesses within one (1) year of the effective date of this regulation or of a transfer of ownership approval. 
 
 B C. Failure to obtain the training certification and education as provided in this Section shall be deemed 
a violation of this Rregulation and a violation of the permit. 
 
400.130. Violations. 
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 A. Persons who violate this regulation or any permit issued under this regulation are subject to the 
penalties in Sections 48-1-320 (Criminal Penalties) and 48-1-330 (Civil Penalties) of the South Carolina 
Pollution Control Act. 
 

PART 500 
INTEGRATOR REGISTRATION PROGRAM. 

 
  500.10. General. 
  500.20. Submittal Requirements. 
  500.30. Certificate of Integrator Registration. 
  500.40. Reporting. 
  500.50. Other Requirements. 
  500.60. Violations. 
 
500.10. General. 
 
 A.  The Department encourages Integrators to be involved with the permitting and compliance of their 
growers. 
 
 B. The Department encourages Integrators to assist growers in the disposal of dead animals and the 
proper utilization of animal manure. 
 
 C. Integrating companies shall inform each prospective grower that they are required by State law to 
obtain a permit to construct and an approval to operate from the Department, and a certification of 
construction from the engineering company or NRCS. The Department recommends that growers verify an 
exemption status from the Department prior to construction of an agricultural animal facility. 
 
500.20. Submittal Requirements. 
 
 A.  Each integrating company that contracts with animal producers that operate facilities located within 
the State shall submit to the Department a Request for Registration form, as provided by the Department. 
The iIntegrator shall work with the Department to identify growers that are unpermitted. The Department 
may schedule an annual inspection in order to review grower lists and identify unpermitted farms. The 
integrator shall provide the Department any additional information needed to contact unpermitted growers 
contracting with their company. Existing Integrators or integrating companies shall submit a request form 
to the Department no later than one year after the effective date of these regulations. 
 
 B. Animal Manure Analysis Information. If the producers that contract with the integrator use the same 
feed rations and have dry animal manure analyses that come out to be consistently the same, they may 
qualify to use one (1) analysis for their individual testing requirement. However, if any of these producers 
utilize a different feed ration, utilize a significant amount of medications as compared to the others, or use 
any other inconsistent bedding materials, animal manure treatments, or vector treatments, they shall be 
required to run a separate and individual analysis on their animal manure. The Integrator is responsible for 
notifying the Department of any significant feed composition changes. This benefit shall not be available 
to liquid manure handling systems, since other factors specific to each site, such as rainfall, could affect the 
nutrient analysis of the manure. 
 
 C. If an integrating company can certify through general feed composition reports that a certain 
constituent, such as arsenic, is not present in their feed or medications, the producers that contract with that 
integrator may be exempt from testing for that constituent. The integrator shall submit a written request, 
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along with general feed composition reports, and a list of growers who are using this feed ration. The 
Department shall approve this report in writing before the constituent can be removed from the analysis 
requirements. Each grower who is included in this exemption shall be notified in writing by the Department. 
 
 D.  Swine Integrators must submit a plan addressing cumulative environmental and public health impacts 
of their contracted facilities with their first request for integrator certification. The plan must cover the 
integrator’s existing contract growers and the projected three (3) year increase in the number of permitted 
facilities and swine. The plan must include: 
 
  1. The general area served by the integrator; 
 
  2. The number of existing swine facilities under contract; 
 
  3. The number of swine grown (broken down by facility); 
 
  4. The number of projected new facilities (broken down by facility size) with the total number of 
swine; 
 
  5. The integrating company’s: procedures, protocols, policies, programs, required manure treatment 
and utilization technologies, etc. to ensure the cumulative impacts from their contracted facilities do not 
cause any adverse impact to the environment or public health; and 
 
  6. An assessment of the adverse environmental or public impact, if any, from the existing and proposed 
swine facilities under contract with the integrator. 
 
 E. 7. The Swine Integrator must also provide to the Department any other supplemental information that 
may reasonably be required by the Department to assess cumulative adverse environmental or public health 
impacts. 
 
 F. 8. The environmental and public health impact assessment plan must be approved by the Department 
before integrator certification can be granted. Once approved, the integrator may update the plan at any 
time. Also, the Department may require the plan be updated from time to time. 
 
 GE. All permits for growers under contract with the integrator must be in accordance with the integrator’s 
approved plan. 
 
 F. All integrators are required to submit, on an annual basis by December 31st of each year, a list of active 
and inactive growers that have been added and/or released from their contracts. 
 
500.30. Certificate of Integrator Registration. 
 
 A.  The Department shall issue a certificate of integrator registration to integrators or integrating 
companies that meet all the requirements of this part. 
 
 B. All integrators or integrating companies shall hold a valid certificate of registration to operate in the 
State. 
 
 C. Certificates of integrator registration issued under this part do not have any administrative procedures 
for public notice under thesethis regulations. 
 



   
 

117 
 

 D.  The certificate of integrator registration may be modified, revoked, or reissued if the requirements of 
this part are not met by the integrator or integrating company. 
 
500.40. Reporting. 
 
 A.  The Department may establish reporting requirements for integrators as it deems appropriate. These 
reporting requirements may include the following: 
 
  1. General feed composition reports. Feed composition reports provided in accordance with this 
section shall be exempt from disclosure under the Freedom of Information Act; and 
 
  2. A list of any special treatments or chemicals added to the manure or manure storage structure that 
are required by the integrator. 
 
500.50. Other Requirements. 
 
 A. An integrator or integrating company shall not knowingly provide animals to an animal facility that 
does not hold a valid agricultural permit and an approval to operate from the Department. Any existing, 
unexpired contracts may be fulfilled, but the integrator may not renew the contract until the facility has 
obtained a valid permit and approval to operate. The Department shall allow a grace period of at least one 
year for existing unpermitted farms. If an integrator knowingly provides animals to an animal facility that 
does not hold a valid permit, the Department may require the integrator to remove the animals from the 
facility and be subject to Part 500.60. 
 
 B. The integrator or integrating company shall take reasonable steps to ensure that the animal facilities 
that are under contract with the company are certified, trained, and educated on compliance with their permit 
to include the following: 
 
  1. Notify growers of their responsibility to update their Animal Facility Management Plan and permit 
if changes are made in the operation of the farm; and 
 
  2. Provide information on technical assistance to its growers on compliance and assist the producers 
in selecting a corrective action. 
 
500.60. Violations. 
 
 A. Persons who violate this regulation or any permit issued under this regulation are subject to the 
penalties in Sections 48-1-320 (Criminal Penalties) and 48-1-330 (Civil Penalties) of the South Carolina 
Pollution Control Act. 
 
Part 600. Severability 

PART 600 
SEVERABILITY 

 
 A. Should a section, paragraph, sentence, clause, phrase, or other part of this regulation be declared 
invalid for any reason, the remainder shall not be affected. 
 



   
 

 

ATTACHMENT B 
 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL 
CHAPTER 61 

Statutory Authority:  1976 Code Sections 44-1-60, 44-1-65, 46-45-80, and 48-1-10 et seq. 
 

Notice of Drafting: 
 
The Department of Health and Environmental Control (“Department” or “DHEC”) proposes amending 
R.61-43, Standards for the Permitting of Agricultural Animal Facilities.  Interested persons may submit 
comment(s) on the proposed amendment to Charles Williams of the Bureau of Water; S.C. Department of 
Health and Environmental Control, 2600 Bull Street, Columbia, S.C. 29201; williacj@dhec.sc.gov.  To be 
considered, the Department must receive comments no later than 5:00 p.m. on July 27, 2020, the close of 
the draft comment period. 
 
Synopsis: 
 
Pursuant to R.61-43, Standards for the Permitting of Agricultural Animal Facilities, the Department permits 
facilities for the growing or confining of animals that have a lagoon and/or over 30,000 pounds of animals 
to ensure the proper processing of animal waste and by-products. The Department proposes amending R.61-
43 to incorporate the following statutory changes made by the General Assembly through passage of Act 
No. 139, which took effect March 12, 2018: 
 
1.  The General Assembly amended Section 44-1-65 to establish specific requirements for the review and 
appeal of decisions by DHEC regarding the permitting, licensing, certification, or other approval of poultry 
and other animal facilities (except swine facilities);  
 
2.  The General Assembly amended Section 44-1-60 to revise and clarify procedures for reviewing permits 
for poultry and other animal facilities (except swine facilities); and  
 
3.  The General Assembly amended Section 46-45-80 regarding setback distances for poultry and other 
animal facilities (except swine facilities) to prohibit DHEC from requiring additional setback distances if 
established distances are achieved, to allow waiver of the established setback distances in certain 
circumstances, and other purposes.  
 
The Department may also include changes such as corrections for clarity and readability, grammar, 
punctuation, codification, and other such regulatory text improvements. 
 
The Administrative Procedures Act, S.C. Code Section 1-23-120(A), requires General Assembly review of 
these proposed amendments. 
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(x) ACTION/DECISION 
(  ) INFORMATION 
 
Date: September 10, 2020 
 
To:  S.C. Board of Health and Environmental Control 
 
From: Office of Ocean and Coastal Resource Management  
 
Re:  Notice of Proposed Regulation Amending R.30-1, Statement of Policy, and R.30-12 Specific 
Project Standards for Tidelands and Coastal Waters 
 

I. Introduction 
 

The Office of Ocean and Coastal Resource Management proposes the attached Notice of Proposed 
Regulation amending R.30-1, Statement of Policy, and R.30-12, Specific Project Standards for Tidelands 
and Coastal Waters, for publication in the September 25, 2020, South Carolina State Register (“State 
Register”). Legal authority resides in S.C. Code Sections 48-39-10 et seq., which instructs the Department 
to implement policies to promote the economic and social welfare of the citizens of the state while 
protecting the sensitive and fragile areas in the coastal counties and promoting sound development of 
coastal resources. The Administrative Procedures Act, S.C. Code Section 1-23-120(A), requires General 
Assembly review of these proposed new regulations. 
 

II. Facts 
 
1. The Department proposes new sections R.30-1.D(31) and R.30-12.Q to provide a definition and add 
project standards for living shorelines. Coastal property owners and other stakeholders in South Carolina 
have expressed an increased interest in the use of living shorelines as an alternative to hardened erosion 
control structures within the estuarine environment. Coastal Division regulations currently do not provide 
guidance specific for living shoreline installations. The lack of a regulatory definition or specific project 
standards for living shorelines has resulted in longer permitting review times and uncertainties about project 
performance. The proposed new sections will allow for a more efficient authorization process by defining 
which projects qualify as a living shoreline and establishing specific standards for living shoreline 
installations. The proposed new sections will also help ensure a project’s design will accomplish its 
intended goals. 
 
2. The Department had a Notice of Drafting published in the April 24, 2020, State Register. A copy of the 
Notice of Drafting appears herein as Attachment B. The Department received no public comments during 
the public comment period.  
 
3. In 2015, the Department commenced a Living Shoreline initiative in partnership with the South Carolina 
Department of Natural Resources and South Carolina’s two National Estuarine Research Reserves to 
evaluate the performance of different living shoreline methods over time and under a range of 
environmental conditions. As a result of this collaboration, a technical report was produced in 2019 to 
provide science-based information to guide living shoreline project standards in South Carolina.  
 
4. The Department convened a Living Shorelines Working Group that includes members of federal, state, 
and local governments, as well as nongovernment organizations (NGOs). The Working Group met four 
times between February 2017 and May 2019 to provide input on various aspects of living shorelines 
including regulatory guidance, research, and education and outreach. The Working Group will continue to 
meet in the future to assist in educational and training opportunities associated with living shorelines. 



 
5. In February 2020, the Department held an inter-agency coordination meeting with key agencies involved 
in the living shorelines process from permitting through the installation phase. Specific agencies included 
the U.S. Army Corps of Engineers, U.S. Coast Guard, U.S. Fish and Wildlife Service, NOAA National 
Marine Fisheries Service, SC Department of Natural Resources, DHEC Shellfish Program, and DHEC 
Bureau of Water. Representatives from local governments and NGOs also participated in the discussion.  
 
6. Appropriate Department staff conducted an internal review of the proposed amendments on August 21, 
2020. 
 

III. Request for Approval 
 

The Office of Ocean and Coastal Resource Management respectfully requests the Board to grant approval 
of the attached Notice of Proposed Regulation for publication in the September 25, 2020, State Register. 
 
 
_________________________             _________________________ 
Elizabeth B. von Kolnitz               Myra C. Reece 
Chief, Ocean and Coastal Resource Management      Director of Environmental Affairs 
 
Attachments:   
A. Notice of Proposed Regulation 
B. Notice of Drafting published in the April 24, 2020, State Register 
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ATTACHMENT A 
 

STATE REGISTER NOTICE OF PROPOSED REGULATION 
FOR R.30-1, Statement of Policy, and R.30-12, Specific Project Standards for Tidelands and 

Coastal Waters 
 

September 10, 2020 
 

Document No. _____ 
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL 

CHAPTER 30 
Statutory Authority:  1976 Code Sections 48-39-10 et seq. 

 
 

30-1. Statement of Policy. 
30-12. Specific Project Standards for Tidelands and Coastal Waters. 
 
Preamble: 
 
Pursuant to the S.C. Coastal Zone Management Act, S.C. Code Sections 48-39-10 et seq., the Department 
of Health and Environmental Control (“Department”) proposes amending R.30-1 and R.30-12 to provide a 
definition and add project standards for living shorelines. Coastal property owners and other stakeholders 
in South Carolina have expressed an increased interest in the use of living shorelines as an alternative to 
hardened erosion control structures within the estuarine environment. Coastal Division regulations 
currently do not provide guidance specific for living shoreline installations. The lack of a regulatory 
definition or specific project standards for living shorelines has resulted in longer permitting review times 
and uncertainties about project performance. Proposed new sections R.30-1.D(31) and R.30-12.Q will allow 
for a more efficient authorization process by defining which projects qualify as a living shoreline and 
establishing specific standards for living shoreline installations. The proposed new sections will also help 
ensure a project’s design will accomplish its intended goals.  
 
The Department developed the proposed new sections using scientific data and monitoring results from 
existing living shoreline installations in South Carolina and with input from state, local, and federal 
agencies, the Living Shoreline Working Group, and additional stakeholder engagement. 
 
The Administrative Procedures Act, S.C. Code Section 1-23-120(A), requires General Assembly review of 
these proposed amendments. 
 
The Department had a Notice of Drafting published in the April 24, 2020, South Carolina State Register. 
 

Section-by-Section Discussion of Proposed Amendments: 
 
R.30-1.D(31). Add new definition to specify characteristics and functions associated with a living shoreline. 
 
R.30-12.Q. Add new section to provide description of living shorelines and project standards to be 
evaluated. 
 
R.30-12.Q(1). Add new subsection to specify that living shorelines must be associated with waterfront 
parcels or lots. 
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R.30-12.Q(2). Add new subsection to specify that living shorelines must be installed within extended 
property lines and provide for exceptions.   
 
R.30-12.Q(3). Add new subsection to specify how living shorelines must be aligned. 
 
R.30-12.Q(4). Add new subsection to specify minimum creek width requirements for installation. 
 
R.30-12.Q(5). Add new subsection to specify what components and material may be used in the 
construction of a living shoreline. 
 
R.30-12.Q(6). Add new subsection to specify living shorelines design and construction criteria. 
 
R.30-12.Q(7). Add new subsection to clarify restrictions on tideland critical area impacts. 
 
R.30-12.Q(8). Add new subsection to specify maintenance and monitoring for living shorelines. 
 
R.30-12.Q(9). Add new subsection to provide criteria for when removal of a living shoreline may be 
required. 
 
R.30-12.Q(10). Add new subsection to specify that living shorelines may be rebuilt if destroyed by a natural 
event. 

 
Notice of Public Hearing and Opportunity for Public Comment: 
 
Interested persons may submit comment(s) on the proposed amendments to Tara Maddock of the Office of 
Ocean and Coastal Resource Management; S.C. Department of Health and Environmental Control, 1362 
McMillan Avenue, Suite 400, Charleston, S.C. 29405; maddoctc@dhec.sc.gov. To be considered, the 
Department must receive the comment(s) by 5:00 p.m. on October 26, 2020, the close of the comment 
period. 
 
The S.C. Board of Health and Environmental Control will conduct a public hearing on the proposed 
amendments during its December 10, 2020, 10:00 a.m. meeting. Interested persons may make oral and/or 
submit written comments at the public hearing. Persons making oral comments should limit their statements 
to five (5) minutes or less. The meeting will take place in the Board Room of the DHEC Building, located 
at 2600 Bull Street, Columbia, S.C. 29201. Due to admittance procedures, all visitors must enter through 
the main Bull Street entrance and register at the front desk. The Department will publish a meeting agenda 
twenty-four (24) hours in advance indicating the order of its scheduled items at:  
http://www.scdhec.gov/Agenda. 
 
The Department publishes a Monthly Regulation Development Update tracking the status of its proposed 
new regulations, amendments, and repeals and providing links to associated State Register documents at 
http://www.scdhec.gov/Agency/RegulationsAndUpdates/RegulationDevelopmentUpdate/. 
 
Preliminary Fiscal Impact Statement 
 
The Department estimates no additional cost incurred by the state or its political subdivisions as a result of 
the promulgation, approval, and implementation of these proposed amendments. The Department will use 
existing staff and resources to implement these amendments. 
 
Statement of Need and Reasonableness 
 

http://www.scdhec.gov/Agenda
http://www.scdhec.gov/Agency/RegulationsAndUpdates/RegulationDevelopmentUpdate/
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The following presents an analysis of the factors listed in 1976 Code Sections 1-23-115(C)(1)-(3) and (9)-
(11): 
 
DESCRIPTION OF REGULATION: 30-1, Statement of Policy, and 30-12, Specific Project Standards for 
Tidelands and Coastal Waters 
 
Purpose: These proposed amendments are based on interest from coastal property owners and other 
stakeholders in South Carolina who have expressed an increased interest in the use of living shorelines as 
an alternative to hardened erosion control structures within the estuarine environment. Coastal Division 
regulations currently do not provide guidance specific for living shoreline installations. The lack of a 
regulatory definition or specific project standards for living shorelines has resulted in longer permitting 
review times and uncertainties about project performance. The proposed amendments will allow for a more 
efficient authorization process by defining which projects qualify as a living shoreline and establishing 
specific standards for living shoreline installations. The proposed new sections will also help ensure a 
project’s design will accomplish its intended goals. 
 
Due to this citizen interest, the Department commenced a Living Shoreline initiative and worked in 
partnership with the South Carolina Department of Natural Resources and South Carolina’s two National 
Estuarine Research Reserves to evaluate the performance of different living shoreline methods over time 
and under a range of environmental conditions. The Department developed the proposed amendments using 
scientific data and monitoring results from existing living shoreline installations in South Carolina and with 
input from state, local, and federal agencies, the Living Shoreline Working Group, and additional 
stakeholder engagement.  
 
Legal Authority:  1976 Code Sections 48-39-10 et seq.  
 
Plan for Implementation: The DHEC Regulation Development Update (accessible at 
http://www.scdhec.gov/Agency/RegulationsAndUpdates/RegulationDevelopmentUpdate/) provides a 
summary of and link to these proposed amendments. Additionally, printed copies are available for a fee 
from the Department’s Freedom of Information Office. Upon taking legal effect, Department personnel will 
take appropriate steps to inform the regulated community of the amendments and any associated 
information. 
 
DETERMINATION OF NEED AND REASONABLENESS OF THE PROPOSED REGULATION 
BASED ON ALL FACTORS HEREIN AND EXPECTED BENEFITS: 
 
The Department proposes adding new sections R.30-1.D(31) and R.30-12.Q to provide a definition and add 
project standards for living shorelines. Coastal property owners  and other stakeholders in South Carolina 
have expressed an increased interest in the use of living shorelines as an alternative to hardened erosion 
control structures within the estuarine environment. Coastal Division regulations currently do not provide 
guidance specific for living shoreline installations. The lack of a regulatory definition or specific project 
standards for living shorelines has resulted in longer permitting review times and uncertainties about project 
performance.  
 
The proposed amendments are reasonable and necessary to manage the long-term health and sustainability 
of the state’s tidelands critical area. The proposed amendments will allow for a more efficient authorization 
process by defining which projects qualify as a living shoreline and establishing specific standards for living 
shoreline installations. By providing living shorelines as an alternative method of estuarine shoreline 
stabilization, additional benefits to water quality, tidal wetland resiliency, and oyster stock may also be 
realized. 
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DETERMINATION OF COSTS AND BENEFITS: 
 
The Department does not anticipate additional cost to the state resulting from administration of these 
proposed amendments. Benefits to the state would include improved management of coastal resources by 
providing standards for alternative natural shoreline stabilization approaches. The proposed amendments 
will allow for a more efficient authorization process for the state and the regulated public. The Department 
does not anticipate additional cost to the regulated community as a result of these proposed new regulations.  
 
UNCERTAINTIES OF ESTIMATES:  
 
None. 
 
EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH: 
 
Implementation of the proposed amendments seeks to benefit the environment by providing more clarity to 
the Department’s Coastal Division statutory directives to manage the state’s tideland critical areas. Living 
shorelines benefit the state’s tideland ecosystems by maintaining, restoring, or enhancing natural estuarine 
processes that improve water quality, reduce shoreline erosion, protect property, and enhance aquatic 
habitats.  
 
DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION 
IS NOT IMPLEMENTED: 
 
There is no anticipated detrimental effect on the environment and/or public health associated with these 
proposed amendments. Not implementing these amendments will continue to result in longer permitting 
review times for proposed living shoreline installations and continued uncertainties about living shoreline 
project performance. The proposed amendments will allow for a more efficient authorization process to 
encourage the use of living shorelines as an alternative to traditional hardened erosion control structures. 
 
Statement of Rationale: 
 
Here below is the Statement of Rationale pursuant to S.C. Code Section 1-23-110(h): 
 
Coastal property owners and other stakeholders in South Carolina have expressed an increased interest in 
the use of living shorelines as an alternative to hardened erosion control structures within the estuarine 
environment. Coastal Division regulations currently do not provide guidance specific for living shoreline 
installations. The lack of a regulatory definition or specific project standards for living shorelines has 
resulted in longer permitting review times and uncertainties about project performance.  
 
The proposed amendments will allow for a more efficient authorization process by defining which projects 
qualify as a living shoreline and establishing specific standards for living shoreline installations. This will 
help ensure a project’s design will accomplish its intended goals. The Department developed the proposed 
amendments using scientific data and monitoring results from existing living shoreline installations in South 
Carolina and with input from state, local, and federal agencies, the Living Shoreline Working Group, and 
additional stakeholder engagement. 
 
Text: 
 
Indicates Matter Stricken 
Indicates New Matter 
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30-1. Statement of Policy. 
30-12. Specific Project Standards for Tidelands and Coastal Waters. 
 
Statutory Authority: S.C. Code Sections 48-39-10 et. seq 
 
Add New 30-1.D(31), definition of “Living Shoreline” to read as follows and renumber remaining 
definitions: 
 
 (31) Living Shoreline - A shoreline stabilization approach utilized in intertidal wetland environments 
that maintains, restores, and/or enhances natural estuarine processes through the strategic placement of 
native vegetation and/or use of green infrastructure as described in 30-12.Q. Living shorelines promote 
wetland resiliency and water quality, and enhance the diverse intertidal habitat.  
 
 (312) Major Development Activity - any construction activity that is not a Minor Development Activity. 
 
 (323) Marinas - a marina is any of the following: 
 
  (a) locked harbor facility; 
 
  (b) any facility which provides fueling, pump-out, maintenance or repair services (regardless of 
length); 
 
  (c) any facility which has effective docking space of greater than 250 linear feet or provides moorage 
for more than 10 boats; 
 
  (d) any water area with a structure which is used for docking or otherwise mooring vessels and 
constructed to provide temporary or permanent docking space for more than ten boats, such as a mooring 
field; or 
 
  (e) a dry stack facility. 
 
 (334) Master Plan - a document or a map prepared by a developer or a city as a policy guide to decisions 
about the physical development of the project or community. 
 
 (345) Minor Development Activity - the construction, maintenance, repair or alteration of any private 
pier or erosion control structure, the construction of which does not involve dredging. 
 
 (356) Nonwater-dependent - a facility which cannot demonstrate that dependence on, use of, or access 
to coastal waters is essential to the functioning of its primary activity. 
 
 (367) Normal Maintenance and Repair - work performed on any structure within the critical area as part 
of a routine and ongoing program to maintain the integrity of the structure provided that the structure is still 
generally intact and functional in its present condition and the work only extends to the original dimensions 
of the structure. See R.30-5(D). 
 
 (378) OCRM - the South Carolina Department of Health and Environmental Control’s Office of Ocean 
and Coastal Resource Management. 
 
 (389) Offshore Breakwater - a structure which is designed to protect an area from wave action, is 
generally built parallel to the shore, may or may not be submerged, and may be built singly or in series. 
Breakwaters may interfere with natural wave action and wave induced currents. 
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 (3940) Party - each person or agency named or admitted as a party or properly seeking and entitled to be 
admitted as a party, including a license or permit applicant. 
 
 (401) Planned Development - a development plan which has received local approval for a specified 
number of dwelling and other units. The siting and size of structures and amenities are specified or restricted 
within the approval. This term specifically references multi-family or commercial projects not otherwise 
referenced by the terms master plan or planned unit development. 
 
 (412) Planned Unit Development - a residential, commercial, or industrial development, or all three, 
designed as a unit and approved in writing by local government. 
 
 (423) Pool - a structure designed and used for swimming and wading. 
 
 (434) Primary Oceanfront Sand Dunes - those dunes that constitute the front row of dunes adjacent to the 
Atlantic Ocean. For the purposes of establishing the jurisdictional baseline, the dune must have a minimum 
height of thirty-six (36) inches, as measured vertically from the seaward toe to the crest of the dune. The 
dune must also form a nearly continuous dune ridge for 500 shore parallel feet and may exhibit minimal 
breaks such as those resulting from pedestrian or emergency vehicle access points. This dune typically 
exhibits the presence of stable, native vegetation, and is not scarped, eroded, or overtopped by the highest 
predicted astronomical tides. However, this dune may be inundated by storm surge which normally 
accompanies major coastal storm events. 
 
 (445) Public Interest - As used within these Rules and Regulations, public interest refers to the beneficial 
and adverse impacts and effects of a project upon members of the general public, especially residents of 
South Carolina who are not the owners and/or developers of the project. To the extent that, in the opinion 
of the Department, the value of such public benefits is greater than the public costs embodied in adverse 
environmental, economic and fiscal effects, a proposed project may be credited with net public benefits. 
 
 (456) Setback Area - the area located between the setback line and the baseline. 
 
 (467) Setback Line - the line landward of the baseline that is established at a distance which is forty times 
the average annual erosion rate as determined by historical and other scientific means and adopted by the 
Department in the State Comprehensive Beach Management Plan. However, all setback lines shall be 
established no less than twenty feet landward of the baseline, even in cases where the shoreline has been 
stable or has experienced net accretion over the past forty years. 
 
 (478) Significant Dune - A dune located completely seaward of the setback line, which because of its 
size and/or location is necessary to protect the beach/dune system of which it is a part. 
 
 (489) Special Geographic Circumstances - physical characteristics and land uses of surrounding uplands 
and waters may warrant additional consideration toward dock sizes. Special Geographic Circumstances 
identified by OCRM include: tidal ranges of greater than 6 feet; lots with greater than 500 feet of water 
frontage; and no potential access via dockage from the opposite side of the creek. At the discretion of 
Department staff, one or more of these circumstances may be applied to dock applications, which may 
allow up to an additional fifty percent (50%) to what is allowed in 30-12.A(2)(c). 
 
 (4950) Standard Erosion Zone - a segment of shoreline which is subject to essentially the same set of 
coastal processes, has a fairly constant range of profiles and sediment characteristics, and is not directly 
influenced by tidal inlets or associated inlet shoals. 
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 (501) Tidelands - all areas which are at or below mean high tide and coastal wetlands, mudflats, and 
similar areas that are contiguous or adjacent to coastal waters and are an integral part of the estuarine 
systems involved. Coastal wetlands include marshes, mudflats, and shallows and means those areas 
periodically inundated by saline waters whether or not the saline waters reach the area naturally or through 
artificial water courses and those areas that are normally characterized by the prevalence of saline water 
vegetation capable of growth and reproduction. Provided, however, nothing in this definition shall apply to 
wetland areas that are not an integral part of an estuarine system. Further, until such time as the exact 
geographic extent of this definition can be scientifically determined, the Department shall have the authority 
to designate its approximate geographic extent. 
 
 (512) Transmittal Form - the official form prepared by the agency with subject matter jurisdiction that is 
filed with the division notifying it of a request by any person for a contested case hearing. 
 
 (523) Water-dependent - a facility which can demonstrate that dependence on, use of, or access to coastal 
waters is essential to the functioning of its primary activity. 
 
 (534) Waterfront property - For purposes of these regulations, waterfront property will generally be 
defined as upland sites where a straight-line extension of both, generally shore perpendicular, upland 
property lines reaches a navigable watercourse within 1000’ of the marsh critical line. Waterfront property 
may also be identified via an approved dock master plan where designated corridors differing from upland 
property line extensions are delineated. 
 
Add New 30-12.Q to read: 
 
 Q. Living Shorelines: Living shorelines, as defined in 30-1.D, are encouraged as an alternative to 
traditional hardened erosion control structures in estuarine environments because they provide an 
environmental benefit and reduce the environmental impacts associated with hardened structures. Living 
shoreline methods involve planting of native vegetation and/or the installation of other green infrastructure. 
Green infrastructure includes softer approaches to protecting estuarine shorelines and consists of materials 
including, but not limited to, oyster shells or coir logs, that promote growth of native biological components 
and maintain continuity of the natural land-water interface. Environmental conditions of a site will be 
considered in the evaluation of living shoreline applications including whether the type of living shoreline 
has demonstrated success. Demonstrated success can include an increase in the presence of native 
vegetation and/or oysters, and an increase in elevation on the landward side of the living shoreline 
installation. 
 
 The following standards are applicable for all living shoreline installations: 
 
  (1) Living shorelines are limited to waterfront parcels or lots as defined in R.30-1.D. 
 
  (2) Living shorelines must be constructed within extended property boundaries of the permittee for 
individual projects. One application may be submitted for a living shoreline installation that involves more 
than one adjoining waterfront parcel. The Department may consider an alternative alignment on a site-by-
site basis if site-specific characteristics warrant such an alignment.  
 
  (3) Living shorelines must be shore parallel and aligned to conform to the natural contours of the 
shoreline to the maximum extent feasible. 
 
  (4) Living shorelines must not be installed in creeks less than twenty (20) feet in width as measured 
from marsh vegetation on each side unless special geographic circumstances exist. In all cases, the 
Department will consider any navigational concerns when evaluating the siting of living shoreline projects. 
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  (5) All living shoreline applications must demonstrate that the installations are designed to promote 
growth of native biological components. Living shoreline installations must be composed of Department 
approved materials. Approval of materials by the Department may require the applicant to submit a certified 
letter from the supplier of the source material.  
 
  (6) The size and extent of the living shoreline must be limited to that which is reasonable for the 
intended purpose. All living shoreline applications must demonstrate that the living shoreline is designed 
and constructed in a manner that: 
 
   (a) does not restrict the reasonable navigation or public use of state lands and waters; 
 
   (b) does not prohibit water flow; 
 
   (c) maintains, restores, and/or enhances shoreline ecological processes;  
 
   (d) maintains continuity of the natural land-water interface; and  
 
   (e) prevents the installation from being displaced which can result in marine debris.  
 
  (7) Filling or excavation of vegetated tidelands for the construction of a living shoreline is prohibited. 
Minimal impacts to non-vegetated tidelands may be permitted to achieve a successful installation only if 
no feasible alternative exists. Projects with proposed non-vegetated tideland impacts must provide sufficient 
evidence that no feasible alternative exists and must demonstrate avoidance and minimization of impacts. 
Living shoreline installations must not be constructed in a manner that results in the creation of upland.  
 
  (8) Living shorelines must be maintained by the permittee (as well as future upland property owners) 
such that the installation is generally intact and functional. The Department may require the permittee (as 
well as future upland property owners) to monitor the living shoreline subject to the critical area permit to 
determine whether the installation is functioning as intended, results in marine debris, or impedes 
navigation or public use of state lands and waters.  
 
  (9) The Department may require remediation or removal of a living shoreline for reasons that include, 
but are not limited to: 
 
   (a) the installation is no longer generally intact and functional; 
 
   (b) the installation has resulted in marine debris;  
 
   (c) the installation impedes navigation or public use of state lands and waters; or 
 
   (d) the installation is not accomplishing the intended purpose of the living shoreline.    
 
  (10) If a living shoreline is destroyed by natural events, the installation may be rebuilt to its previously 
permitted configuration so long as reconstruction is completed within one (1) year of the date of the event 
unless there are extenuating circumstances justifying more time.



 

ATTACHMENT B 
 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL 
CHAPTER 30 

Statutory Authority: 1976 Code Sections 48-39-10 et seq. 
 

Notice of Drafting: 
 
The Department of Health and Environmental Control (“Department”) proposes amending R.30-1, 
Statement of Policy, and R.30-12, Specific Project Standards for Tidelands and Coastal Waters, the 
Department's Coastal Division regulations. Interested persons may submit comment(s) on the proposed 
amendments to Tara Maddock of the Office of Ocean and Coastal Resource Management; S.C. Department 
of Health and Environmental Control, 1362 McMillan Avenue, Suite 400, Charleston, S.C., 29405; or by 
email at maddoctc@dhec.sc.gov. To be considered, the Department must receive comments no later than 
5:00 p.m. on May 26, 2020, the close of the draft comment period. 
 
Synopsis: 
 
Pursuant to R.30-1 through 30-18, Coastal Division Regulations, the Department seeks to implement the 
policies of the S.C. Coastal Zone Management Act (S.C. Code Section 48-39-10 et seq.) to promote the 
economic and social welfare of the citizens of this State while protecting the sensitive and fragile areas in 
the coastal counties and promoting sound development of coastal resources. The Department proposes 
amending R.30-12.C and adding new sections R.30-1.D(31) and R.30-12.Q to provide a definition and add 
project standards for living shorelines. Coastal property owners in South Carolina have expressed an 
increased interest in the use of living shorelines as an alternative to hardened erosion control structures 
within the estuarine environment. Coastal Division regulations currently do not provide guidance specific 
for living shoreline installations. The lack of a regulatory definition or specific project standards for living 
shorelines has resulted in longer permitting review times and uncertainties about project performance. The 
proposed amendments will allow for a more efficient authorization process by defining which projects 
qualify as a living shoreline and establishing specific standards for living shoreline installations. This will 
help ensure a project’s design will accomplish intended goals. 
 
The proposed amendments will be developed using scientific data and monitoring results from existing 
living shoreline installations in South Carolina and input from state and federal agencies, stakeholder 
working groups, and other interested parties. By providing living shorelines as an alternative method of 
estuarine shoreline stabilization, additional benefits to water quality and oyster stock may also be realized. 
 
The Department may also include stylistic changes, such as corrections for clarity and readability, grammar, 
punctuation, references, codification, and overall improvement of the text of the regulation. 
 
The Administrative Procedures Act, S.C. Code Section 1-23-120(A), requires General Assembly review of 
these proposed amendments.  
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Date:  September10, 2020 
 
To:   S.C. Board of Health and Environmental Control 
 
From:  Bureau of Land and Waste Management  
 
Re:  Public Hearing for Notice of Final Regulation Amending R.61-63, Radioactive Materials (Title 
A), Document No. 4958 
 

I.  Introduction 

 
The Bureau of Land and Waste Management (“Bureau”) proposes the attached Notice of Final Regulation 
amending R.61-63, Radioactive Materials (Title A) for publication in the September 10, 2020, South 
Carolina State Register (“State Register”).  Legal authority resides in S.C. Code Section 13-7-70, which 
designates the Department of Health and Environmental Control (“Department”) as the agency responsible 
for the control and regulation of radiation sources. The Administrative Procedures Act, S.C. Code Section 
1-23-120(H)(1), exempts these amendments from General Assembly review, as they are for compliance 
with federal law.  The amendments will take legal effect as of the September 25, 2020, publication in the 
State Register. 
 

II.  Facts 
 
1. Pursuant to R.61-63, Radioactive Materials (Title A), the Department requests approval to ensure state 
standards comply with the Nuclear Regulatory Commission’s (“Commission”) regulatory updates. The 
federal Atomic Energy Act of 1954 enables the Commission to enter into agreements with governors 
allowing for state regulation of byproduct, source, and special nuclear material. 42 U.S.C. Section 2121. 
The Commission enters into such agreements if it finds the state regulatory program complies with 
applicable federal regulations. Id. To renew South Carolina’s ongoing agreement with the Commission, the 
Department of Health and Environmental Control (“Department”) amends R.61-63 for compliance with the 
Commission’s federal regulatory updates. The proposed amendments add clarification and corrections to 
Part II of the regulation. Additionally, the proposed amendments authorize the Department to review 
general licensees’ quality assurance programs for the use of Commission-approved Type B Packaging for 
transportation of radioactive material as required in NRC regulation Title 10, Code of Federal Regulations 
(“CFR”) Part 71. 
 
2. The Department had a Notice of Drafting published in the October 25, 2019, State Register. 
 
3. The Bureau held a stakeholder meeting on November 14, 2019, to discuss the schedule and 
implementation process for the proposed amendments. 
 
4. The Bureau submitted draft text of the proposed amendments to the Technical Advisory Radiation 
Control Council (“TARCC”) on January 7, 2020, for review. The Bureau received no comments from 
TARCC resulting from the review. 
 
5.  Appropriate Department staff conducted an internal review of the proposed amendments on January 14, 
2020. 
 
5.  The Department had a Notice of Proposed Regulation published in the February 28, 2020, State Register.  
The Department received no public comments by the March 30, 2020, close of the public comment period.   
 
6. The Bureau also submitted copies of the proposed amendments to the Commission for compatibility 
review on June 7, 2017. The Commission responded with comments dated July 25, 2017. The Bureau 
integrated these comments into the proposed amendments where applicable. 
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ATTACHMENT A 

 
STATE REGISTER NOTICE OF FINAL REGULATION 

FOR R.61-63, Radioactive Materials, (Title A) 
 

September 10, 2020 
 

Document No. 4958 
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL 

CHAPTER 61 
Statutory Authority: 1976 Code Section 13-7-70 

 
61-63. Radioactive Materials (Title A). 
 
Synopsis:  
 
The federal Atomic Energy Act of 1954 enables the United States Nuclear Regulatory Commission 
(“Commission”) to enter into agreements with governors allowing for state regulation of byproduct, source, 
and special nuclear material. 42 U.S.C. Section 2121. The Commission enters into such agreements if it 
finds the state regulatory program complies with applicable federal regulations. Id. To renew South 
Carolina’s ongoing agreement with the Commission, the Department of Health and Environmental Control 
(“Department”) amends R.61-63 for compliance with the Commission’s federal regulatory updates. The 
amendments add clarifications and corrections to Part II of the regulation. Additionally, the amendments 
authorize the Department to review their general licensees’ quality assurance programs for the use of 
Commission-approved Type B packaging for transportation of radioactive material as required in NRC 
Regulation Title 10, Code of Federal Regulations (“CFR”) Part 71. 
 
The Administrative Procedures Act, S.C. Code Section 1-23-120(H)(1), exempts these amendments from 
General Assembly review, as the Department promulgates these amendments for compliance with federal 
law. 
 
The Department had a Notice of Drafting published in the October 25, 2019, South Carolina State Register. 
 
Instructions: Amend R.61-63 pursuant to each individual instruction provided with the text of the 
amendments below. 
 
Indicates Matter Stricken 
Indicates New Matter 
 
Text: 
 
61-63. Radioactive Materials (Title A). 
 
(Statutory Authority: Section 13-7-40 et seq., as amended, of the 1976 Code, namely the Atomic Energy 
and Radiation Control Act) 
 
Add 2.22.5 and subparagraphs 2.22.5.1 through 2.22.5.5 as shown. 
 
 2.22.5 General License: NRC-approved package.12 
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  2.22.5.1 A general license is issued to any licensee of the Department to transport, or to deliver to a 
carrier for transport, licensed material in a package for which a Certificate of Compliance (CoC), or other 
approval has been issued by the NRC. 
 
  2.22.5.2  This general license applies only to a licensee who has a quality assurance program 
approved by the Department as satisfying the provisions of subpart H of 10 CFR 71. 
 
  2.22.5.3 Each licensee issued a general license under 2.22.5.1 of this section shall: 
 
   2.22.5.3.1 Maintain a copy of the NRC-issued CoC, or other approval of the package, and the 
drawings and other documents referenced in the approval relating to the use and maintenance of the 
packaging and to the actions to be taken before shipment; 
 
   2.22.5.3.2 Comply with the terms and conditions of the license, certificate, or other approval, as 
applicable, and the applicable requirements of subparts A, G, and H of 10 CFR 71; and 
 
   2.22.5.3.3 Submit in writing before the first use of the package to: ATTN: Document Control 
Desk, Director, Division of Spent Fuel Storage and Transportations, Office of Nuclear Material Safety and 
Safeguards, using an appropriate method listed in 10 CFR 71.1(a), the licensee’s name and license number, 
and the package identification number specified in the package approval. 
 
  2.22.5.4 This general license applies only when the package approval authorizes use of the package 
under this general license. 
 
  2.22.5.5 For a Type B package or fissile material package, the design of which was approved by NRC 
before April 1, 1996, the general license is subject to the additional restrictions of 10 CFR 71.19. 
 
12 Type B package means a Type B packaging together with its radioactive contents. On approval, a Type 
B package design is designated by NRC as B(U) unless the package has a maximum normal operating 
pressure of more than 700 kPa (100 lbs/in2) gauge or a pressure relief device that would allow the release 
of radioactive material to the environment under the tests specified in §71.73 (hypothetical accident 
conditions), in which case it will receive a designation B(M). B(U) refers to the need for unilateral approval 
of international shipments; B(M) refers to the need for multilateral approval of international shipments. 
There is no distinction made in how packages with these designations may be used in domestic 
transportation. To determine their distinction for international transportation, see DOT regulations in 49 
CFR Part 173. A Type B package approved before September 6, 1983, was designated only as Type B. 
Limitations on its use are specified in §71.19. 
 
Add 2.22.6 and subparagraphs 2.22.6.1 through 2.22.6.4.2 as shown. 
 
 2.22.6 General License: Use of foreign-approved package. 
 
  2.22.6.1 A general license is issued to any licensee of the Department to transport, or to deliver to a 
carrier for transport, licensed material in a package, the design of which has been approved in a foreign 
national competent authority certificate, that has been revalidated by the DOT as meeting the applicable 
requirements of 49 CFR 171.23. 
 
  2.22.6.2 Except as otherwise provided in this section, the general license applies only to a licensee 
having a quality assurance program approved by the Department as satisfying the applicable provisions of 
subpart H of 10 CFR 71. 
 
  2.22.6.3 This general license applies only to shipments made to or from locations outside the United 
States. 



3 
 

 
  2.22.6.4 Each licensee issued a general license under 2.22.6.1 of this section shall: 
 
   2.22.6.4.1 Maintain a copy of the applicable certificate, the revalidation, and the drawings and 
other documents referenced in the CoC, relating to the use and maintenance of the packaging and to the 
actions to be taken before shipment; and 
 
   2.22.6.4.2 Comply with the terms and conditions of the certificate and revalidation, and with the 
applicable requirements of subparts A, G, and H of 10 CFR 71. 
 
Add 2.22.7 and subparagraphs 2.22.7.1 through 2.22.7.2 as shown. 
 
 2.22.7 Records. 
 
  2.22.7.1 The licensee shall make available to the Department for inspections, upon reasonable notice, 
all records required by this part. Records are only valid if stamped, initialed, or signed and dated by 
authorized personnel, or otherwise authenticated. 
 
  2.22.7.2 The licensee shall maintain sufficient written records to furnish evidence of the quality of 
packaging. The records to be maintained include results of the determinations required by 10 CFR 71.85; 
design, fabrication, and assembly records; results of reviews, inspections, tests, and audits; results of 
monitoring work performance and materials analyses; and results of maintenance, modification, and repair 
activities. Inspection, test, and audit records must identify the inspector or data recorder, the type of 
observation, the results, the acceptability, and the action taken in connection with any deficiencies noted. 
These records must be retained for three (3) years after the life of the packaging to which they apply. 
 
Add 2.22.8 and subparagraphs 2.22.8.1 through 2.22.8.3 as shown. 
 
 2.22.8 Quality assurance requirements. 
 
  2.22.8.1 Purpose. This subpart describes quality assurance requirements applying to design, purchase, 
fabrication, handling, shipping, storing, cleaning, assembly inspection, testing, operation, maintenance, 
repair, and modification of components of packaging that are important to safety. As used in this subpart, 
“Quality Assurance” comprises all those planned and systematic actions necessary to provide adequate 
confidence that a system or component will perform satisfactorily in service. Quality Assurance includes 
quality control, which comprises those quality assurance actions related to control of the physical 
characteristics and quality of the material or component to predetermined requirements. Each licensee is 
responsible for satisfying the quality assurance requirements that apply to its use of a packaging for the 
shipment of licensed material subject to this subpart. 
 
  2.22.8.2 Establishment of program. Each licensee shall establish, maintain, and execute a quality 
assurance program satisfying each of the applicable criteria of 10 CFR 71.101 through 71.137 and satisfying 
any specific provisions that are applicable to the licensee’s activities including procurement of packaging. 
The licensee shall execute the applicable criteria in a graded approach to an extent that is commensurate 
with the quality assurance requirement’s importance to safety. 
 
  2.22.8.3 Approval of program. Before the use of any package for the shipment of licensed material 
subject to this subpart, each licensee shall obtain Department approval of its quality assurance program. 
Each licensee shall file a description of its quality assurance program, including a discussion of which 
requirements of this subpart are applicable and how they will be satisfied, by submitting the description to: 
ATTN: South Carolina Department of Health and Environmental Control, Division of Waste Management, 
2600 Bull Street, Columbia, South Carolina 29201. 
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Add 2.22.9 and subparagraph 2.22.9.1. 
 
 2.22.9 Quality assurance organization. 
 
  2.22.9.1 The licensee shall be responsible for the establishment and execution of the quality assurance 
program. The licensee may delegate to others, such as contractors, agents, or consultants, the work of 
establishing and executing the quality assurance program, or any part of the quality assurance program, but 
shall retain responsibility for the program. These activities include performing the functions associated with 
attaining quality objectives and the quality assurance functions. 
 
Add 2.22.10 and subparagraphs 2.22.10.1 through 2.22.10.3 as shown. 
 
 2.22.10 Changes to quality assurance program. 
 
  2.22.10.1  Each quality assurance program licensee shall submit a description of a proposed change to 
its Department-approved quality assurance program that will reduce commitments in the program 
description as approved by the Department. The quality assurance program approval holder shall not 
implement the change before receiving Department approval. 
 
   2.22.10.1.1 The description of a proposed change to the Department-approved quality assurance 
program must identify the change, the reason for the change, and the basis for concluding that the revised 
program incorporating the change continues to satisfy the applicable requirements of subpart H of 10 CFR 
71. 
 
   2.22.10.1.2 Reserved. 
 
  2.22.10.2  Each quality assurance program licensee may change a previously approved quality 
assurance program without prior Department approval, if the change does not reduce the commitments in 
the quality assurance program previously approved by the Department. Changes to the quality assurance 
program that do not reduce the commitments shall be submitted to the Department every twenty-four (24) 
months. In addition to quality assurance program changes involving administrative improvements and 
clarifications, spelling corrections, and non-substantive changes to punctuation or editorial items, the 
following changes are not considered reductions in commitment: 
 
   2.22.10.2.1 The use of a quality assurance standard approved by the Department that is more recent 
than the quality assurance standard in the licensee’s current quality assurance program at the time of the 
change; 
 
   2.22.10.2.2 The use of generic organizational position titles that clearly denote the position 
function, supplemented as necessary by descriptive text, rather than specific titles, provided that there is no 
substantive change to either the functions of the position or reporting responsibilities; 
 
   2.22.10.2.3 The use of generic organizational charts to indicate functional relationships, authorities, 
and responsibilities, or alternatively, the use of descriptive text, provided that there is no substantive change 
to the functional relationships, authorities, or responsibilities; 
 
   2.22.10.2.4 The elimination of quality assurance program information that duplicates language in 
quality assurance regulatory guides and quality assurance standards to which the quality assurance program 
approval holder has committed to on record; and 
 
   2.22.10.2.5 Organizational revisions that ensure that persons and organizations performing quality 
assurance functions continue to have the requisite authority and organizational freedom, including sufficient 
independence from cost and schedule when opposed to safety considerations. 
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  2.22.10.3 Each quality assurance program approval holder shall maintain records of quality assurance 
program changes.  
 
Add 2.22.11 and subparagraph 2.22.11.1 as shown. 
 
 2.22.11 Quality assurance records. 
 
  2.22.11.1  The licensee shall maintain sufficient written records to describe the activities affecting 
quality. These records must include changes to the quality assurance program as required by 2.22.10 of this 
part, the instructions, procedures, and drawings required by 10 CFR 71.111 to prescribe quality assurance 
activities, and closely related specifications such as required qualifications or personnel, procedures, and 
equipment. The records must include the instructions or procedures that establish a records retention 
program that is consistent with applicable regulations and designates factors such as duration, location, and 
assigned responsibility. The licensee shall retain these records for three (3) years beyond the date when the 
licensee last engaged in the activity for which the quality assurance program was developed. If any portion 
of the quality assurance program, written procedures, or instructions is superseded, the licensee shall retain 
the superseded material for three (3) years after it is superseded. 
 
Statement of Need and Reasonableness: 
 
The following presents an analysis of the factors listed in 1976 Code Sections 1-23-115(C)(1)-(3) and 
(9)-(11): 
 
DESCRIPTION OF REGULATION: 61-63, Radioactive Materials (Title A). 
 
Purpose: The Department amends R.61-63 for compliance with federal regulatory updates to 10 CFR Part 
71. The Department promulgates these amendments in order to renew South Carolina’s ongoing agreement 
with the Commission. 
 
Legal Authority: 1976 Code Section 13-7-70. 
 
Plan for Implementation: Upon taking legal effect, Department personnel will take appropriate steps to 
inform the regulated community of the amendments and any associated information. The DHEC Regulation 
Development Update (accessible at 
http://www.scdhec.gov/Agency/RegulationsAndUpdates/RegulationDevelopmentUpdate/) provides a 
summary of and link to these amendments. Additionally, printed copies are available, for a fee, from the 
Department’s Freedom of Information Office.  
 
DETERMINATION OF NEED AND REASONABLENESS OF THE REGULATION BASED ON ALL 
FACTORS HEREIN AND EXPECTED BENEFITS: 
 
The Department amends R.61-63 for compliance with the Commission’s federal regulatory updates. The 
federal Atomic Energy Act of 1954 enables the Commission to enter into agreements with state governors 
allowing for state regulation of byproduct, source, and special nuclear material. 42 U.S.C. Section 2121. 
The Commission enters into such agreements if it finds the state regulatory program complies with 
applicable federal regulations. The amendments are needed in order to renew South Carolina’s ongoing 
agreement with the Commission. The amendments are beneficial in that they ensure state oversight of 
required standards. 
 
DETERMINATION OF COSTS AND BENEFITS: 
 



6 
 

Neither the state nor its political subdivisions will incur additional cost through implementation of this 
amendment. Existing staff and resources will be utilized to implement this amendment to the regulation. 
The amendment will not create any significant additional cost to the regulated community since 
requirements or changes to the regulations will be substantially consistent with the current guidelines and 
review guidelines utilized by the Department. 
 
UNCERTAINTIES OF ESTIMATES: 
 
None. 
 
EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH: 
 
These amendments seek to ensure an effective regulatory program for radioactive material users under state 
jurisdiction and protection of the public and worker from unnecessary exposure to ionizing radiation. 
 
DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION 
IS NOT IMPLEMENTED: 
 
None. Federal requirements will apply to all affected users. The amendments eliminate possible duplicative 
or redundant requirements. 
 
 
 



 
 
 
 
 
 
 
 
 
 

South Carolina Board of Health and Environmental Control 
Final Review Conference 

September 10, 2020 
 
Final Review Conference - Docket No. 20-RFR-44, Grey Ghost Properties, LLC, Issuance 
of an amendment to permit 2008-0066-1IT-P for the authorization of wet slips, side-tie 
dockage, a drystack, drystack storage launch pier, drystack storage queuing docks, a wave 
attenuator, a harbor masters building and the reconfiguration of the existing shrimp docks.  
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Mary D. Shahid for Grey Ghost Properties, LLC 
Brad Churdar for SCDHEC 
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