To: Janine Morris/R4/USEPA/US@EPA,
"Doug Kinard” <KINARDDB@dhec:sc.gov>, Janine Morris/R4/USEPA/US@EPA, Thomas

Ce: Degaetano/R4/USEPA/US@EPA, Dale Froneberger/R4/USEPA/US@EPA, Dan
Olone/RA/USEPA/US@EFA,

Bee: )

Subject: Re: REPLY REQUESTED: EPA Comments on SC GWR & LCR-STR Primacy

Packages
From: "Richard Welch" <welchra@dhec.sc.gov> - Thursday 03/10/2011 09:52 AM

4 attachments

GWR Special Primacy Requirements.doc GWR_LCR proposed revisions.doc

i

DHEC Response to GWR Comments-SC-03102011-RW.doc

DHEC Response to LCR-STR Comments-SC-03102011-RW.doc

Janine,
Attached are the GWR document and LCR document. I made the required corrections based on
Dale's comments. If you have further questions, please contact me.

Rich
>>> <Morris.Janine @epamail epa.gov> 2/4/2011 11:56 AM >>>
Doug & Rich,

Attached are the EPA Region 4 comments on the GWR and LCR-STR packages
based upon your most recent feedback.

GWR Document

Please pay particular attention to the first and last EPA comments typed

in plum in the GWR comments document below. We continue to have some
concern with South Carolina's response to the special primacy condition

of 40 CFR 142.16(0)(4)(iv). The condition calls for the state to

explain the monitoring requirements and compliance criteria it will

require for systems using alternative treatment technologies (e.g.,
ultraviolet disinfection). Of the guidance documents that South

Carolina cites as forming the basis for how it will set these monitoring
requirements and compliance criteria, none discuss parameters that are
appropriate for monitoring and reporting to ensure that the alternative
treatment technology is working to achieve credit toward a minimum 4-log
treatment threshold. If South Carolina will allow the use of

alternative treatment technologies like UV as part of an overall



treatment process that achicves the 4-log treatment threshold, it may be
appropriate for the state to consider EPA's Ultraviolet Disinfection
Guidance Manual as an appropriate reference for setting monitoring
requirements and compliance criteria.

(See attached file: EPA Response to GWR Comments-SC-11162010-DF.doc)
LCR-STR Document

Please pay particular attention to the last two (2) EPA comments typed
in red in the LCR-STR comments document below.

(See attached file: EPA Response to LCR-STR Comments-SC-1 1162010.doc)

Before we can recommend tentative approval of the primacy application,
the state will need to make the adjustments to its regulatory language

as provided above. Please respond by February 18, 2011 with the
necessary revisions or the date by which the above named revisions will
be made. If you have any questions regarding this request, please give
me a call at (404) 562-9480 or via email at morris.janine@epa. gov,

Janine

Janine Morris

Environmental Engineer

U.S. Environmental Protection Agency, Region 4
61 Forsyth Street, S.W.

Atlanta, Georgia 30303-3104

P (404) 562-9480

F (404) 562-9439

morris.janine @epa.gov



Section IV — 40 CFR 142 Parts 14, 15, & 16

SUMMARY OF FEDERAL REQUIREMENT

Wm T

40 CFR 142.14 RECORDS KEPT BY STATES,

FEDERAL CITATION

EXPLANATION OF STATE POLICIES AND
PROCEDURES

Records of the currently applicable or most recent State determination,
including all supporting information and an explanation of the technical basis
of each decision, made under the following provisions of 40 CFR part 141,
subpart S and 40 CFR part 142,

40 CFR 142.14 (d}(17)

Decisions periaining to Subpart S, Ground
Water Rule, and Primacy requirements will
be kept according to the Department’s
Record Retention Schedule. (See Appendix
A)

40 CFR 142.16(0)(2)(v). Records of written notices of significant
deficiencies.

40 CFR 142.14 (d)(17)(1)

Records of written notices of significant
deficiencies will be kept according to the
Department’s record retention schedule.

40 CFR 141.403(a)(5)(ii) of this chapter. Records of corrective action plans,
schedule approvals, and State-specified interim measures.

40 CFR 142.14 (d)(17)(in)

Records of corrective action plans, plan
schedules, plan approvals, and any
additional information will be kept
according to the Department’s record
retention schedule.

40 CFR 142.16(0)4). Records of confirmations under 40 CER 141 .403(a) of
this chapter that a significant deficiency has been corrected or the fecal
contarnination in the ground water scurce has been addressed.

40 CFR 142.14 (d)(17)(iii)

Records of significant deficiency correction
and records of addressing fecal
contamination in the ground water source
will be kept according to the Department’s
record retention schedule.

40 CFR 141.402(a)5) of this chapter. Records of State determinations and
_Frecords of ground water system’s documentation for not conducting
triggered source water monitoring.

40 CFR 142.14 (d)(17)(iv)

Records of Department determinations and
conditions for not conducting triggered

source monitoring will be kept according to
the Department’s record retention schedule.




SUMMARY OF FEDERAL REQUIREMENT

FEDERAL CITATION

EXPLANATION OF STATE POLICIES AND
PROCEDURES

40 CFR 141.402(d) of this chapter. Records of invalidations of fecal
indicator-positive ground water source samples.

40 CFR 142.14 (d){(17)(v)

Records of invalidations of fecal indicator
positive ground water source samples will
be kept according to the Department’s
record retention schedule.

40 CFR 14 1.402(a)(2)(ii) of this chapter. Records of State approvals of
source water monitoring plans.

40 CFR 142.14 (d)}(17)}v1)

Records of Department approvals of source
water monitoring plans will be kept
according to the Department’s record
retention schedule.

40 CFR 142.16(0){4)(ii}. Records of notices of the minimum residual
disinfection concentration {when using chemical disinfection) needed to
achieve at least 4-log virus inactivation before or at the first customer.

40 CFR 142.14 (d)(17)}(vii)

Records of Department required minimurn
residual disinfection along with all other
parameters needed to determine 4-log virus
inactivation will be kept according to the
Department’s record retention schedule.

40 CFR 142.16(0)(4)(iv) and 142.16(0}4)(v) Records of notices of the
State-specified monitoring and compliance requirements (when using
membrane filtration or alternative treatment) needed to achieve at least 4-log
treatment of viruses (using inactivation, removal, or a State-approved
combination of 4-log inactivation and removal) before or at the first
customer.

40 CFR 142.14 (d)(17)(viii)

Records of Department specified monitoring
and compliance requirements for membrane
filtration or other technologies needed to
achieve 4-log virus inactivation or removal
will be kept according to the Department’s
record retention schedule.

40 CFR 141.403(b)(1) and 141.403(b)(2) of this chapter. Records of writien
notices from the ground water system that it provides at least 4-log treatment
of viruses (using inactivation, removal, or a State-approved combination of
4-log virus inactivation and removal) before or at the first customer for a
ground water source.

40 CFR 142.14 (@)(17)ix)

Records of written notices of ground water
systems providing 4-log virus inactivation or
treatment will be kept according to the
Department’s record retention schedule.

40 CFR 142.16(0)(4){(vi). Records of written determinations that the ground
water system may discontinue 4-log treatment of viruses (using inactivation,
removal, or a State-approved combination of 4-log inactivation and
removal).

40 CFR 142.14 (D(17)(x)

Records of written determinations that a
ground water system may discontinue 4-log
virus inactivation or treatment will be kept
according to the Department’s record
retention schedule.




40 CFR 142.15 REPORTS BY STATES.

Ground water rule. Sanitary surveys. The month and year in which the most
recent sanitary survey was completed or, for a State that uses a phased
review process, the date the last element of the applicable eight elements was
evaluated under 40 CFR 142.16(0)(2) for each ground water system.

20 CFR 142.15 ()T

This information will continue to be
provided to EPA through the Department’s
quarterly SDWIS updates. Written
documentation can also be provided upon
request.

Corrective action requirements. For any corrective action under 40 CER
141.403(a) of this chapter, the date the ground water system completed
corrective action.

40 CFR 142.15 (c)(7)(ii)

This information will be provided to EPA
through the Department’s quarterly SDWIS
updates. Written documentation can also be
provided upon request.

Compliance monitoring. All ground water systems providing at least 4-log
treatment of viruses (using inactivation, removal, or a State-approved
combination of 4-log virus inactivation and removal) before or at the first
customer for any ground water source(s).

40 CFR 142.15 (c)(7)(iii)

This information will be provided to EPA
through the Department’s quarterly SDWIS
updates. In addition, compliance monitoring
information submitted to the Department by
systems providing 4-log treatment will be
kept for 12 years in accordance with the
record retention schedule submitted as
Appendix A. Writien documentation can
also be provided upon request.




40 CFR 142,16 SPECIAL PRIMACY REQRUIREMENTS.

Table 1 of 40 CFR 141.202(a) (Items (5), (6), and (9)}—To require public
water systems to give a Tier 1 public notice (rather than a Tier 2 or Tier 3
notice) for violations or situations listed in Appendix A of Subpart Q of Part
141 of this chapter;

40 CFR 142.16 (a}(2)(iii)

The State Primary Drinking Water
Regulations, R.61-58, are included with this
primacy application. The public notice
requirements are found in R.61-58 Appendix
A

Requirements for States to adopt 40 CFR part 141, subpart S. In addition to
the general primacy requirements specified elsewhere in this part, including
the requirement that State regulations are no less siringent than the Federal
requirements, an application for approval of a State program revision that
adopts 40 CFR part 141, subpart 8, must contain the information specified in
this paragraph (0).

40 CFR 142.16 (0)

The information included within this
package constitutes the primacy application
and includes all appropriate documentation.

Legal authority. The application for primacy must demonstrate the State has:

40 CFR 142.16 (0)(1)

Included with this primacy application is a
letter from the Department’s General
Counsel outlining the Department’s legal
authority to implement and enforce the
Ground Water Rule.

The authority contained in statute or regulation to ensure that ground water
systems conduct source water monitoring under 40 CFR 141.402(a)(2), 40
CFR 141.402(2)(3) and 40 CFR 141.402(a)(4)(i1)(A) of this chapter.

40 CFR 142.16 (0)(1)(1)

The authority to ensure that ground water
systems conduct source water monitoring
can be found in the State Safe Drinking
Water Act 44-55-30, 44-55-80, and the State
Primary Drinking Water Regulation R.61-
58.16.

The authority contained in statute or regulation to ensure that ground water
systems take the appropriate corrective actions including interim measures, if
necessary, needed to address significant deficiencies.

40 CFR 142.16 (0)( 1)(ii)

The authority to ensure that ground water
systems take appropriate corrective actions
to address significant deficiencies can be
found in the State Safe Drinking Water Act
44-55-30, 44-55-80, and the State Primary
Drinking Water Regulation R.61-58.16,




The authority contained in statute or regulation to ensure that ground water
systems take the appropriate corrective actions, including interim measures if
necessary, to address any source water fecal contamination identified during
source water monitoring under 40 CFR 141.402 of this chapter.

40 CFR 142.16 (0)(1)(iii)

The authority to ensure that ground water
systems take appropriate corrective actions
to address source water fecal contamination
can be found in the State Safe Drinking
Water Act 44-55-30, 44-55-80, and the State
Primary Drinking Water Regulation R.61-
58.16.

The anthority contained in statute or regulation to ensure that ground water
systems consult with the State regarding cozrective action(s).

40 CFR 142.16 (0)(1)(iv)

The authority to ensure that ground water
systems consult with the Department can be
found in the State Safe Drinking Water Act
44-55-30, 44-55-80, and the State Primary
Drinking Water Regulation R.61-58.16.

State practices or procedures for sanitary surveys. In addition to the general
requirements for sanitary surveys contained in 40 CFR 142,10(b)(2), a
primacy application must describe how the State will implement a sanitary
survey program that meets the requirements of paragraph (0)(2)(i) of this
section. A “sanitary survey,” as conducted by the State, includes but is not
limited to, an onsite review of the water source(s) (identifying sources of
contamination by using results of source water assessments or other relevant
information where available), facilities, equipment, operation, maintenance,
and monitoring compliance of a public water system to evaluate the
adequacy of the system, its sources and operations and the distribution of
safe drinking water.

40 CFR 142.16 (0)(2)

The Department sanitary survey program
currently evaluates all eight of the required
elements. The evaluation form is attached to
this primacy application as Appendix B.

The Department revised our sanitary survey
guidance manual to more closely reflect the
eight elements and how to determine and
document significant deficiencies. A copy of
this guidance has been forwarded to EPA
Region 4.




The State must conduct sanitary surveys that address the eight sanitary
survey components listed in this section no less frequently than every three
years for community water systems, except as provided in paragraph
{0)(2)(iii) of this section, and every five years for non-community water
systems. The State may conduct more frequent sanitary surveys for any
system. The initial sanitary survey for each community water system must be
conducted by December 31, 2012, unless the system meets the requirements
of paragraph (0)(2)(iii) of this section. The initial sanitary survey for each
community water system that meets the requirements of paragraph (0)(2)(iii)
of this section and for each non-community water system must be conducted
by December 31, 2014. The sanitary survey must include an evaluation of
each of the following elements as applicable:

40 CFR 142.16 (0)(2)()

The Department conducts sanitary surveys
that address the eight identified elements.
For community water systems the frequency
will be not less than every three years. For
non-community water systems, the
frequency will be not less than every five
years. In addition, the Department
implements a statewide goal of conducting
surveys annually for all community water
systems.

in December 1997, Department drinking
water staff complied and printed a
comprehensive sanitary survey guidance
manual for ground water systems. The
information presented in the manual was an
accumulation of many years of experience
and information on how to conduct a
sanitary survey. The manual goes through
each of the required elements for the state
survey (51 items). Field staff are trained
every two (2) years. The Department
revised the manual in October 2009. The
inspection forms were modified to include
significant deficiencies and facilitate EPA
compliance reviews. A training program for
all field staff was conducted in October
2009,

Source, 40 CFR 142.16 (o} 2)(1)(A) The Department’s sanitary survey program
includes an evaluation of the source.
Treatment, 40 CFR 142.16 (0)(2)(i)(B) The Department’s sanitary survey program

includes an evaluation of the treatment.

Distribution system,

40 CFR 142.16 (0)}(2)()(C)

The Department’s sanitary survey program
includes an evaluation of the distribution
system,

Finished water storage,

40 CFR 142.16 (0)(2)()(D)

The Department’s sanitary survey program
includes an evaluation of the finished water
storage.




Pumps, pump facilities, and controls,

40 CFR 142.16 (0)(2)(iXE)

The Department’s sanitary survey program
includes an evaluation of the pumps, pump
facilities, and controls.

Monitoring, reporting, and data verification,

40 CFR 142.16 (0)(2)({1)(F)

The Department’s sanitary survey program
inciudes an evaluation of the monitoring,
reporting, and data verification records.

System management and operation, and

40 CFR 142.16 (0)(2)(i)(G)

The Department’s sanitary survey program
includes an evaluation of the system
management and operation.

Operator compliance with State requirements.

40 CFR 142.16 (0)(2)(i)(H)

The Department’s sanitary survey program
includes an evaluation of the operator
compliance with state requirements.

The State may use a phased review process to meet the requirements of
{0)(2)(i) of this section if all the applicable elements of paragraphs
(0)(2X()(A) through (0)(2)(i)(H) of this section are evalnated within the
required interval.

40 CFR 142.16 (0)}(2)(i1)

The Department is not planning on
implementing a phased approach. All eight
of the elements are evaluated and
documented during the sanitary survey.

The State may conduct sanitary surveys once every five years for community
water systems if the system either provides at least 4-log treatment of viruses
(using inactivation, removal, or a State-approved combination of 4-log
inactivation and removal) before or at the first customer for all its ground
water sources, or if it has an outstanding performance record, as determined
by the State and documented in previous sanitary surveys and has no history
of total coliform MCL cr monitoring violations under 40 CFR 141.21 of this
chapter since the last sanitary survey. In its primacy application, the State
must describe how it will determine whether a community water system has
an outstanding performance record.

40 CFR 142.16 (0)(2)(iii)

The Department does not plan on reducing
the frequency of sanitary surveys to less than
three years for community water systems,

The Department has never had a problem
conducting sanitary surveys at the EPA’s
recommended frequency. The Department’s
goal is to perform a sanitary survey on all
community systems annually.

The State must define and describe in its primacy application at least one
specific significant deficiency in each of the eight sanitary survey elements in
paragraphs (0)(2)(i}A) through (0)(2)(i)(H) of this section. Significant
deficiencies include, but are not limited to, defects in design, operation, or
maintenance, or a failure or malfunction of the sources, treatment, storage, or
distribution system that the State determines to be causing, or have potential
for causing, the introduction of contamination into the water delivered to
CONSUMeTrs.

40 CFR 142.16 (0)(2)(iv)

The Department has identified at least one
significant deficiency for each of the eight
required elements. This list is attached as
Appendix C.




As a condition of primacy, the State must provide ground water systems with
written notice describing any significant deficiencies no later than 30 days
after the State identifies the significant deficiency. The notice may specify
corrective actions and deadlines for completion of corrective actions. The
State may provide the written notice at the time of the sanitary survey.

40 CFR 142.16 (0)}(2)(v)

Systems will be notified of significant
deficiencies in writing. This will be done by
certified mail, as is the current practice of
our enforcement section, The written notice
of significant deficiency will be a stand-
alone document. The owner or responsible
party currently gets a completed copy of the
sanitary survey along with a written
description of any findings or
recommendations. All inspectors make an
effort to meet with the owner or responsible
party during the survey to explain any
findings and clear up confusion.

State practices or procedures for source water microbial monitoring. The
State’s primacy application must include a description of the following:

40 CFR 142.16 (0)(3)

This primacy application includes the
required information as described below.

The criteria the State will use under 40 CFR40 CFR 141.402(a)(2)i) and
141.402(d)(2) of this chapter for extending the 24-hour time limit for a
system to collect a ground water source sample to comply with the source
water monitoring requirements.

40 CER 142.16 (0)(3)(i)

These extensions will be evaluated on a

case-by-case basis with consideration given
to the following: lab availability & closures
(weekends), mail service, extreme danger to
the sample collector, or unavoidable delays.

The criteria the State will use under 40 CFR40 CFR 141.402(a)(5)(i) and
141.402(a)(5)(ii) of this chapter to determine whether the cause of the total
coliform-positive sample taken under 40 CFR 141.21(a) of this chapter is
directly related to the distribution system.

40 CFR 142.16 (0)(3)(ii)

The Department will use several criteria,
including, but not limited to: low
disinfectant residual in an area being
sampled (for systems that add disinfection),
a recent line break and repair in proximity to
the sample, a documented backflow event in
the distribution system, or a documented
leak in the distribution system.




The criteria the State wili use for determining whether to invalidate a fecal
indicator-positive ground water source sample under 40 CFR
141.402(d)(1)(i) of this chapter.

40 CFR 142.16 (0)(3)(iii)

Each request will be evaluated on a case-by-
case basis and will only be invalidated
where compelling evidence exists that
indicates that the sample was contaminated
during collection or transport. Several
reasons that the Department may invalidate a
fecal indicator positive include samples that
are past the holding time, laboratory
equipment failures, or samples sent in by a
non-certified lab. Evidence can be either
written or verbal.

The criteria the State will use to allow source water microbial monitoring at
a location after treatment under 40 CFR 141.402(e)(1) of this chapter.

40 CFR 142.16 (0)(3)(1v)

Each request will be evaluated on a case-by-
case basis. The Department will only allow
monitoring after treatment where it is not
possible or practical to collect sample before
treatment and where the treatment is not
expected to have any impact on microbial
water quality.

State practices or procedures for treatment technique requirements. As a
condition of primacy, the State must verify that significant deficiencies or
source water fecal contamination have been addressed. The State must verify
within 30 days after the ground water system has reported to the State that it
has completed corrective action. The State must verify either through written
confirmation from the ground water system or a site visit by the State.
Written notice from the ground water system under 40 CFR 141.405(a)(2) of
this chapter may serve as this verification. The State’s primacy application
must include the following:

40 CFR 142.16 (0)(4)

After the Department receives a written
notice of correction from a water system, the
Department will verify corrections within 30
days by visiting the site(s).




The process the State will use to determine that a ground water system
achieves at least a 4-log treatment of viruses (using inactivation, removal, or
a combination of inactivation and removal) before or at the first customer for
a ground water source for systems that are not subject to the source water
monitoring requirements of 40 CFR 141.402(a) of this chapter because the
ground water system has informed the State that it provides at least 4-log
treatment of viruses.

40 CFR 142.16 (0)(4)(1)

Systems that intend to provide 4-log virus
inactivation or removal must submit to the
Department a detailed plan on the treatment.

If disinfection or UV inactivation is
proposed, appropriate CT or IT calculations
to determine the effectiveness of the
treatment will be required. Where baffling
and/or flow conditions are known, the
appropriate theoretical detention times will
be used. When unknown, tracer studies may
be required.

Other treatment technologies will be
evaluated on a case by case basis and
parameters for achieving 4-log treatment
will be established based on the most current
state of knowledge at the time the request is
received. Systems will be required to
submit monthly reports that demonstrate that
parameters for 4-log treatment set by the
Department are met on a daily basis.

Specific guidance manuals that may be
followed, when appropriate, include:
Alternative disinfectants and oxidants
guidance manual, UV disinfection guidance
manual for the final long term 2 ESWTR,
and the membrane filtration guidance
manual. If newer guidance from EPA is
published and is relative to ground water
rule decisions, that may also be followed.
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The process the State will use to determine the minimum residual
disinfectant concentration the system must provide prior to the first customer
for systems using chemical disinfection.

40 CFR 142.16 (0){4)(ii)

Minimum residual disinfectant
concenirations will be evaluated and set on a
case-by-case basis based on CT tables, any
removal provided, and other appropriate
factors. The Department will evaluate and
set the minimum residual disinfectant level
based on worst expected case water quality
parameters (temperature & pH) and assign
the minimum level to ensure that 4-log
treatment is provided under the full range of
expected operating conditions.

The State-approved alternative technologies that ground water systerns may
use alone or in combination with other approved technologies to achieve at
least 4-log treatment of viruses (using inactivation, removal, or a State-
approved combination of 4-log inactivation and removal) before or at the
first customer for a ground water source.

40 CFR 142.16 (o}4)(ii)

The Department is not planning to approve
treatment on a fecally contaminated source.
If a water system were to propose a
compelling argument for treating a
contaminated source, the argument and
supporting documentation must contain
information related to the type of treatment
proposed. Such information would include
process type (membrane, disinfection, or
other), water quality data critical to the
process operation, pilot demonstration
studies for processes the Department is not
comfortable with, manufacturers literature
and accompanying data documenting the
ability of the process, and any other
information relative to the treatment that the
Department deems necessary.

All proposed treatment is currently reviewed
by engineers in both the facilities permitting
section and compliance section. The
Department’s rigorous review standards will
continue to be followed. The SC State
Primary Drinking Water Regulations R.61-
58 sections 2 and 4 cover State requirements
for ground water treatment and distribution
systems, respectively.

11




The monitoring and compliance requirements the State will require for
ground water systems treating to at least 4-log treatment of viruses (using
inactivation, removal, or a State-approved combination of inactivation and
removal) before or at the first customer for State-approved alternative
treatiment technologies.

40 CFR 142.16 (o }{4)(iv)

Monitoring and compliance requirements
will be established based on the type of
treatment being provided. The Department
will use available guidance and monitoring
protocols to ensure minimum 4-log
treatment is provided under the full range of
expected operating conditions. The
guidance manuals that wiil be used include:
GWR Triggered & Source Water
Monitoring, GWR Corrective Action
Guidance Manual, Sanitary Survey
Guidance Manual for GW systems, Source
Water Assessment Manual, Consecutive
System Guidance, GWR Small Entity
Compliance Guide, Ultraviolet Disinfection
Guidance Manual, and the CT guidance
published by the EPA.

Current Department regulations require
daily visits by a certified operator. Daily
visits include process control checks,
process verification, chemical levels &
dosages, etc.

Ground water systems that propose to add
treatment will be required to submit a
monthly operating report to the Department
similar to the report required by surface
water plants. The report would include
critical daily operating data, chemical
amounts and dosages, well flow information,
as well as bacteriological distribution system
monitoring.

12




The monitoring, compliance and membrane integrity testing requirements the
State will require to demonstrate virus removal for ground water systems
using membrane filtration technologies.

40 CFR 142.16 (0)(4)(v)

Any system proposing membrane treatment
must submit a Preliminary Engineering
Report to the Department for review. The
report must contain manufacturers
information on challenge testing done on the
membrane, along with expected pre and post
membrane water quality.

For minimum compliance requirements, the
Department will require a direct integrity
test once per day on each membrane unit.
The system operator must record the results
of the test and report it to the Department as
part of the monthly operating report.

The criteria, including public health-based considerations and incorporating
on-site investigations and source water monitoring results the State will use
to determine if a ground water system may discontinue 4-log treatment of
viruses (using inactivation, removal, or a State-approved combination of
inactivation and removal) before or at the first customer.

40 CFR 142.16 (0)(4)(vi)

The Department will only allow a system to
discontinue treatment where it can be
satisfactorily demonstrated that the source is
not subject to fecal contamination and no
significant deficiencies are evident that
would adversely affect source water quality.

Demonstration to the Department may
include, but not be limited to: source water
monitoring results that are absent for fecal
indicators for a specified time period
{(several months), satisfactory documentation
of well rehabilitation, or onsite visits by
Department staff.
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R.61-58, STATE PRIMARY DRINKING WATER REGULATIONS

Proposed Revisions
To Be Incorporated During The Next Regunlation Update

Environmental Quality Control Administration
S.C. Department of Health and Environmental Control
2600 Bull Street
Columbia, SC 29201
(803) 896-8940



R.61-58 STATE PRIMARY DRINKING WATER REGULATIONS

R.61-58.1 CONSTRUCTION AND OPERATION PERMITS.

R.61-58.2 GROUNDWATER SOURCES AND TREATMENT

R.61-58.3 SURFACE WATER SOURCES AND TREATMENT

R.61-58.4 FINISHED WATER PUMPING, STORAGE AND DISTRIBUTION FACILITIES
R.61-58.5 MAXIMUM CONTAMINANT LEVELS IN DRINKING WATER

R.61-58.6 REPORTS, RECORD RETENTION AND PUBLIC NOTIFICATION OF DRINKING
WATER VIOLATIONS

R.61-58.7 OPERATION AND MAINTENANCE
R.61-58.8 EMERGENCY PROCEDURES
R.61-58.9 VARIANCES AND EXEMPTIONS
R.61-58.10 FILTRATION AND DISINFECTION

61-58.11. CONTROL OF LEAD AND COPPER

A -E.
F.
1)
2)

(a)

(b) Any water system resuming a lead service line replacement program after the cessation of
its fead service line replacement program as allowed by paragraph (5 (6) of this section shali update its
inventory of lead service lines to include those sites that were previously determined not to require
replacement through the sampling provision under paragraph ¢4 (3) of this section. The system will then
divide the updated number of remaining lead service lines by the number of remaining years in the
program to determine the number of lines that must be replaced per year (seven (7) percent lead service
line replacement is based on a fifteen (15) year replacement program, so, for example, systems resuming
lead service line replacement after previously conducting two years of replacement would divide the
updated inventory by thirteen (13)). For those sysiems that have completed a fifteen (15) year lead service
line replacement program, the Department will determine a schedule for replacing or retesting lines that
were previously tested out under the replacement program when the system re-exceeded the action level.

R



G. Public Education and Supplemental Monitoring Requirements.

All water systems must deliver a consumer notice of lead tap water monitoring results to persons served
by the water system at sites that are tested, as specified in paragraph €&} (4) of this section. A water
systemt that exceeds the lead action level based on tap water samples collected in accordance with Section
H shall deliver the public education materials contained in paragraph €&} (1) this section in accordance
with the requirements in paragraph by (2) of this section. Water systems that exceed the lead action level
must sample the tap water of any customer who requests it in accordance with paragraph ¢e) (3) of this
section.

(D
(@)

(b) Community water systems. In addition to including the elements specified in paragraph
(1)(a) of this section, community water systems must:

& (i) Tell consumers how to get their water tested.

€23 (ii) Discuss lead in plumbing components and the difference between low lead and lead
free.

(2)
(a)

{(b) A community water system that exceeds the lead action level on the basis of tap water
samples collected in accordance with Section H and that is not already conducting public education tasks
under this section, must conduct the public education tasks under this section within 60 days after the end
of the monitoring period in which the exceedance occurred:

(i} Deliver printed materials meeting the content requirements of paragraph ¢a) (1) of this
section to all billing bill paying customers.

(ii)(A) Contact customers who are most at risk by delivering education materials that meet
the content requirements of paragraph &3 (1) of this section to local public health agencies even if they
are not located within the water system's service area, along with an informational notice that encourages
distribution to all the organization's potentiaily affected customers or community water system's users.
The water system must contact the local public health agencies directly by phone or in person. The local
public health agencies may provide a specific list of additional community-based organizations serving
target populations, which may include organizations outside the service arca of the water system. If such
lists are provided, systems must deliver education materials that meet the content requirements of
paragraph 3 (1) of this section to all organizations on the provided lists.

(B) Contact customers who are most at risk by delivering materials that meet the
content requirements of paragraph & (1) of this section to the following organizations listed in (1)
through (6) below that are located within the water system's service area, along with an information notice
that encourages distribution to all the organization's potentially affected customers or community water
system's users:

(1) Public and private schools or school boards.



(2) Women, Infants and Children (WIC) and Head Start Programs.
(3) Public and private hospitals and medical clinics.

(4) Pediatricians.

(5) Family planning clinics.

(6) Local welfare agencies.

(C) Make a good faith effort to locate the following organizations within the service
area and deliver materials that meet the content requirements of paragraph ¢ (1) of this section to them,
along with an informational notice that encourages distribution to all potentially affected customers or
users. The good faith effort to contact at-risk customers may include requesting a specific contact list of

these organizations from the local public health agencies, even if the agencies are not located within the
water system's service area:

1H-03)
(iti)

(iv) Post materials meeting the content requirements of paragraph ¢a3 (1) of this section on
the water system's Web site if the system serves a population of greater than 100,000.

)

(Vi) In addition to paragraph 2¢a@) 2(b)(i) through (v) of this section, systems must
implement at least three activities from one or more categories listed below. The educational content and
selection of these activities must be determined in consultation with the Department.

{A) Public Service Announcements.

(B) Paid advertisements.

{C) Public Area Information Displays.

(D) E-mails to customers.

(E) Public Meetings.

(F) Household Deliveries.

() Targeted Individual Customer Contact.

(H) Direct material distribution to all multi-family homes and institutions.

(I) Other methods approved by the Department.



(vii) For systems that are required to conduct monitoring annually or less frequently, the
end of the monitoring period is September 30 of the calendar year in which the sampling occurs, o, if the
Department has established an alternate monitoring period, the last day of that period.

{c) As long as a community water system exceeds the action level, it must repeat the activities
pursuant to paragraph (2)(b) of this section as described in paragraphs (2)(c)(i) through (iv) of this
section.

(i) A community water system shall repeat the tasks contained in paragraphs 2{e}c) 2(b)(i),
(ii) and (vi) of this section every 12 months.

(i) A community water system shall repeat the tasks contained in paragraph 2(69(—1-1-3
2(b)(iii) of this section with each billing cycle.

(iii) A community water system serving a population greater than 100,000 shall post and
retain material on a publicly accessible Web site pursuant to paragraph 2¢e}d 2(b)(iv) of this section.

(iv) The community water system shall repeat the task in paragraph 2(e}es 2(b)(v) of this
section twice every twelve (12) months on a schedule agreed upon with the Department. The Department
can allow activities in paragraph (2)(b) of this section to extend beyond the sixty (60) day requirement if
needed for implementation purposes on a case-by-case basis; however, this extension must be approved in
writing by the Department in advance of the sixty (60) day deadline.

(d-(
LY

(i) With respect to the requirements of paragraph €32y (2)(b)(vi) of this section, a
system serving 3,300 or fewer people must implement at least one of the activities listed in that
paragraph.

(i) With respect to the requirements of paragraph (b)}2)6 (2)(b)(ii) of this section, a
system serving 3,300 or fewer people may limit the distribution of the public education materials required
under that paragraph to facilities and organizations served by the system that are most likely to be visited
regularly by pregnant women and children.

(iii) With respect to the requirements of paragraph ¢b}2)ew) (2X(b)(v) of this section, the
Department may waive this requirement for systems serving 3,300 or fewer persons as long as the system
distributes notices to every household served by the system.

(3)

{4) Notification of results.

(a)-(b)

(c) Content. The consumer notice must include the results of lead tap water monitoring for the
tap that was tested, an explanation of the health effects of lead, list steps consumers can take to reduce
exposure to lcad in drinking water and contact information for the water utility. The notice must also
provide the maximum contaminant level goal and the action level for lead and the definitions for these

two terms from R-64+-58-6-AppendixD R.61-58.12.C(3).



(&
H.-T

K.

(1) Analyses for lead, copper, pH, conductivity, calcium, alkalinity, orthophosphate, silica, and
temperature shall be conducted using EPA-approved methods and requirements listed in 40-CERI4- 40
CFR 141.89

(@)-(d)



61-58.12. CONSUMER CONFIDENCE REPORTS
A.-B.
C. Content of the Reports.
(1) -0
0y
(@)—(e)
®

(i) Any ground water system that receives notice from the Department of a significant
deficiency or notice from a laboratory of a fecal indicator positive ground water source sample that is not
invalidated by the Department under R.61-58.16.E(4) must inform its customers in-the-nextreport—The
repert-must-contain-informatien-on of any significant deficiency that is uncorrected at the time of the next
report, or any fecal indicator positive ground water source sample: sample in the next report. The system
must continue to inform the public annually until the Department determines that particular significant
deficiency is corrected or the fecal contamination in the ground water source is addressed under R.61-
58.16.F(1). Each report must include the following clements.

(A)-(B)

(C) For each significant deficiency or fecal contamination in the ground water source
that has not been addressed under R.61-58.16.F(1), the Department approved plan and schedule for
correction, including interim measures. progress to date, and any interim measures eempleted: completed;
and

)
(i)
D.-E.

APPENDIX D.CONSUMER CONFIDENCE REPORTS: REGULATED CONTAMINANTS
Table remains unchanged

R.61-58.13 DISINFECTANT RESIDUALS, DISINFECTION BYPRODUCTS, AND DISINFECTION
BYPRODUCT PRECURSORS (STAGE 1 DISINFECTANTS AND DISINFECTION BYPRODUCTS
RULE).

R.61-58.14 INITIAL DISTRIBUTION SYSTEM EVALUATIONS

R.61-58.15 STAGE 2 DISINFECTION BYPRODUCTS REQUIREMENTS



R.61-58.16. GROUND WATER RULE
A -C.
D.
(1)
(2) For the purposes of R.61-58.16, a "sanitary survey," as conducted by the Department, includes by
but is not limited to, an onsite review of the water source(s) (identifying sources of contamination by
using results of source water assessments or other relevant information where available), facilities,

equipment, operation, maintenance, and monitoring compliance of a public water system to evaluate the
adequacy of the system, its sources and operations and the distribution of safe drinking water.

&)
E.
F.
(1)
@
(a) - (b)
()
(1)

(A) A ground water systems system that serves greater than 3,300 people must
continuously monitor the residual disinfectant concentration using analytical methods specified in 40
CFR 141.74(a)(2) at a location approved by the Department and must record the lowest residual
disinfectant concentration each day that the water from the ground water source is served to the public.
The ground water system must maintain the Department-determined residual disinfectant concentration
every day the ground water system serves the water from the ground water source to the public. If there is
a failure in the continuous monitoring equipment, the ground water system must conduct grab sampling
every four hours until the continuous monitoring equipment is returned to service. The system must
resume continuous residual disinfectant monitoring within 14 days.

. (B)
(i) — (i)
3)-@

G.-H



EPA Review Comments
GWR Primacy Revision Package
State of South Carolina
March 10, 2011

Federal Citation
(40 CFR)

State Citation
(R61-58.)

(EPA Response to DHEC Comments)

(DHEC Response to EPA Comments)

141.153(h)(6)(i)

12.C(11)(H(), pg. 349

While the Department feels like our citation is no less
stringent than the federal regulations and will not cause
confusion, this citation will be reviewed and potentially
changed during the next regulation revision.

When may we expect the next rule revision to include
this change? Which rule revision will this change
accompany?

There is an implicit inconsistency between the first and
second sentences of provision R.61-58.12.C(11)(f)(i) that
renders it less stringent than 40 CFR 141.153(h)(6)(i).
EPA will need to evaluate the State’s updated
regulatory language once the regulatory revision is
made. Therefore, the package cannot be approved until
the regulatory revision is made.

DF Comment 11/16/10 — It is unclear to me whether the
regulations sent with Richard Welch’s email of 10/26/10
are proposed or final. (Rich’s email suggests that they
are proposed, but the regulation document itself has a
title indicating the reg changes were final August 28,
2009.) The proposed/final (?) revision to R.61-
58.12.C(11)(f)(i) appears no less stringent than the
corresponding federal provision 40 CFR
141.153(h)(6)(i). However, it is unclear why language in
the proposed state regulatory revision includes reference
to “141.402(d)”. When necessary, provisions of DHEC’s
drinking water regulations generally refer to state
regulatory provisions that correspond to federal

Because of the extensive regulatory process required to
change the State Primary Drinking Water Regulations,
DHEC is not planning on revising the regulations to
incorporate these minor changes. The next expected
regulation revision will be the Revised Total Coliform Rule.
At that time, our regulations will be changed to incorporate
the changes EPA requests. Nevertheless, DHEC expects to
hold systems to the missing language even though it was
inadvertedly left out.

RW Comment 3/10/11: The regulation changes sent to
EPA on 10/26/10 are proposed and not final. The cover
page that was used, incorrectly implied that the regulations
were final and this is not the case. The document was
prepared to show EPA that the Department is aware of the
changes that need to be made and is committed to making
those changes during the next regulation revision.

The proposed language for inactivating fecal-indicator
positive samples has been updated. This was an inadvertent
mistake made when drafting the proposed regulations.

Please see the revised attached document covering the
changes detailed above.




requirements rather than to the federal requirements
themselves (except in situations where the reference is to
applicable analytical methods). To remain consistent
with this established state approach, it may be
appropriate for the reference to “141.402(d)” in the text
of the state regulation to be changed to “R.61-
58.16.E(4)”. Again however, the state reg change
presented with the 10/26/10 email appears no less
stringent than the federal provision, so this issue should
not impede designation of primacy.

141.153(h)(6)(1)(C)

12.CADMHG)C), pe.
349

In an attempt to make a difficult run-on sentence easier to
read and understand, the opening sentence was modified for
our state regulations. The state provision does mention
interim measures, but does not mention progress to date.

Will the state provision be revised to include “progress
to date”? If so, when?

From EPA’s perspective, “interim measures” and
“corrective action” are distinct actions in that interim
measures are something to be put in place until the
corrective action is complete. Thus, EPA needs the
state regulatory language to require systems to include
in their CCR not only those interim measures that are
completed, but also the full slate of interim measures
required of the system AND the progress that the system
has made toward completing its corrective action. EPA
will need to evaluate the State’s updated regulatory
language once the regulatory revision is made.
Therefore, the package cannot be approved until the
regulatory revision is made.

DF Comment 11/16/10 — DHEC’s proposed/final (?)
revision to R.61-58.12.C(11)(f)(i)(C), included with
Richard Welch’s email of 10/26/10, appears no less
stringent than the corresponding federal requirement 40
CFR 141.153(h)(6)({)(C).

Please refer to the comment above. DHEC intends to
require systems to include progress to date even though it is
not spelled out in the State regulations. This will include all
interim measures (completed and required) as well as
progress to date.

RW Comment 3/10/11: The regulation document sent on
10/26/10 is proposed regulatory language. See attached
document

141.401(b)

16.D(2), pg. 397

State regulatory language will be updated during the next
regulatory revision.
When may we expect the next rule revision to include

See comment from number 1 above.

RW Comment 3/10/11: No Comment




this change? Which rule revision will this change
accompany?

EPA will need to evaluate the updated language once the
regulatory revision is made.

OK, changes were sent via email on 10/26/10.

DF Comment 11/16/10 — DHEC’s proposed/final (?)
revision to R.61-58.16.D(2), included with Richard
Welch’s email of 10/26/10, does correct the typo
identified during earlier EPA review and the state
provision appears no less stringent than the
corresponding federal requirement 40 CFR 141.401(b).

141.403(b)(3)(1)
A)

16F(2)(c)(1)(A), pg. 403

State regulatory language will be updated during the next
regulatory revision.

When may we expect the next rule revision to include
this change? Which rule revision will this change
accompany?

EPA will need to evaluate the updated language once the
regulatory revision is made.

OK, changes were sent via email on 10/26/10.

DF Comment 11/16/10 —- DHEC’s proposed revision to
R.61-58.16.F(2)(c)(i)(A), included with Richard Welch’s
email of 10/26/10, does correct the typo identified during
earlier EPA review and the state provision appears no
less stringent than the corresponding federal
requirement 40 CFR 141.403(b)(3)(i)(A).

See comment from number 1 above.

RW Comment 3/10/11: No Comment

142.16(0)(2),
142.16(0)(2)(ii),

142.16(0)(2)(iii) &
142.16(0)(2)(v)

Since South Carolina is modifying parts of its sanitary
survey program and it appears that the new approach
will be best represented by the revised sanitary survey
manual, it will be important to include the revised
manual with a revised primacy application. The
adjustments made to Appendix B (Sanitary Survey
Report Form) and Appendix C (Significant Deficiencies
Discussion) adequately address previous EPA comments
related to these documents.

It is clear from South Carolina’s responses to EPA

The DHEC Sanitary Survey Manual has been sent to Region
4. The crosswalk (40 CFR 142) has been modified to
incorporate all of the other EPA comments.

RW Comment 3/10/11: No Comment




comments that sanitary survey inspectors are trained
every two years and training is scheduled for staff again
beginning in October 2009. As a way to address EPA
itemized Comment #1 (at left), it will be important to
add this specific information about training to the
crosswalk itself — under 40 CFR 142.16(0)(2)(i).

The Department has never had a problem conducting
sanitary surveys at the EPA’s recommended frequency. As
a matter of fact, the Department’s goal, that is rarely missed,
is to perform a sanitary survey on all community systems
annually. OK

To more fully address EPA itemized Comment #2 (at
left), it will also be important to add to the crosswalk
itself (under 40 CFR 142.16(0)(2)(i)) information from
the paragraph above indicating that the State has not
experienced past problems in meeting required
schedules for conducting sanitary surveys.

Systems will be notified of significant deficiencies in
writing. This will be done by certified mail, as is the current
practice of our enforcement section. The written notice of
significant deficiency will be a stand alone document. The
owner or responsible party currently gets a completed copy
of the sanitary survey along with a written description of
any findings or recommendations. All inspectors make an
effort to meet with the owner or responsible party during the
survey to explain any findings and clear up confusion.

OK

To more fully address EPA’s comment on the process
for notifying systems of significant deficiencies, it will be
important for DHEC to add information from the
paragraph above into the crosswalk itself — under 40
CFR 142.16(0)(2)(V).

DF Comment 11/16/10 —- DHEC’s 6/24/10 transmittal of




an updated crosswalk for 40 CFR Part 142 (special
primacy requirements) adequately addressed remaining
concerns related to sanitary survey special primacy
requirements.

142.16(0)(4)(iii)

The primacy revision crosswalk has been updated to
incorporate this item. All proposed treatment is currently
reviewed by engineers in both the facilities permitting
section and compliance section. The Department’s rigorous
review standards will continue to be followed.

OK, sent via letter dated 06/05/09.

In addition to the information already included for this
item in the crosswalk, it is appropriate for the crosswalk
to mention the permit review process and to reference
the applicable design review standards document or
regulations.

DF Comment 11/16/10 — DHEC’s 6/24/10 transmittal of
an updated crosswalk for 40 CFR Part 142 (special
primacy requirements) adequately addressed remaining
concerns over identification of alternative technologies
used by systems to achieve 4-log treatment.

The crosswalk has been modified to incorporate the EPA
comments.

142.16(0)(4)(iv)

Current Department regulations require daily visits by a
certified operator. Daily visits include process control
checks, process verification, chemical levels & dosages, etc.
These requirements will not change under the new rule.
Ground water systems that propose to add treatment will be
required to submit a monthly operating report to the
Department similar to the report required by surface water
plants. The report would include critical daily operating
data, chemical amounts and dosages, well flow information,
as well as bacteriological distribution system monitoring.

OK
Language presented in the crosswalk to address this

EPA comment indicates that DHEC will use “available
guidance” to ensure minimum 4-log treatment is

The crosswalk has been modified to incorporate the EPA
comments.

RW Comment 3/10/11: SC DHEC will allow the use of
alternative technologies including UV disinfection. EPA’s
Ultraviolet Disinfection Guidance Manual will be consulted
as a reference when determining monitoring requirements
and compliance criteria.

See the attached revised crosswalk to show the addition of
the UV guidance manual as one of the accepted references.




provided under the full range of expected operating
conditions. The crosswalk needs to identify which
specific guidance documents will be used. Additionally,
it will be especially helpful if the mention of daily
operator visit and process control check requirements
are accompanied by references to applicable regulatory
provisions of R.61-58.7 (?).

DF Comment 11/16/10 — From the information I
received with Richard Welch’s 10/26/10 email, I cannot
find evidence that DHEC has addressed EPA’s concern
with response to the special primacy condition of 40
CFR 142.16(0)(4)(iv). The condition calls for the state to
explain the monitoring requirements and compliance
criteria it will require for systems using alternative
treatment technologies (e.g., ultraviolet disinfection). Of
the guidance documents that South Carolina has
previously cited as forming the basis for how it will set
these monitoring requirements and compliance criteria,
none discuss parameters that are appropriate for
monitoring and reporting to ensure that the alternative
treatment technology is working to achieve credit
toward a minimum 4-log treatment threshold. If South
Carolina will allow the use of alternative treatment
technologies like UV as part of an overall treatment
process that achieves the 4-log treatment threshold, it
may be appropriate for the state to consider EPA’s
Ultraviolet Disinfection Guidance Manual as an
appropriate reference for setting monitoring
requirements and compliance criteria. It is acceptable
for state responses to special primacy conditions to
reference guidance documents, but such references need
to be to specific (i.e., named) documents.
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